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HE | | 


Office and Authority 


= OF A 


| || Juſtice of Peace: 


Collected out of all the Books, whether of Com- 


mon Or Statute-Law, hitherto written on that Subject. 
Shewing alſothe DUTY of 
| Conſtables, Commiſſioners of Sewers, Coroners, 


_ Overſeers ofthe Poor, Surveyors of the Highways, 
Church-Wardens, and other Pariſh-Officers :; 


; | Digeſted under 

ALPHABETICAL TITLES. 
| To which are added, _ 

Pꝛecedents of Jndictments and Warrants } 


| . Never before Printed. 


4 HET VR — — — — 5 — 
= Very uſeful for Juſtices of the Peace, Coroners, 
Sheriffs, Clerks of the Aſſiſes, and of the Peace, 
and all others concern'd in ſuch Matters. 


The Third Edition, Corrected, and continued to 
the End of the laſt Seſſion of Parliament, 1709: And in this 
Third Edition, are very many Additions by the Author, 


which are not to be found in any other Book printed on this 
Subject. | 


33 By Uu. ons of the Middle Temple, Eſq; 


In the S AVO r: 


1 Printed by John Nutt, Aſſignee of Edin. Sayer Eſa; 
for Charles Yarper, at the Zower-de-luce over 
againſt St. Dunſtan's Church in Heetſtreet. 1710 
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The Right Honourable | 
Thomas Lord Pelham, 
Baron of 
„„ 


SIR, £6 
H O' it may ſcem a Piece of 
Vanity in me to cxpreſs what 
Eſteem I have for a juſt and 
good Magiſtrate ; yet ſince you are 
that very Perſon, it can be no Com- 
plement to you to publiſh it before 
theſe Papers which treat of his Office 
and Authority. | e 
It was this which lately advanced 
you to the Service of the Publick in 
an Eminent Place of Truſt, which you 
diſcharged with that Fidelity and Firm- 
neſs of Mind, that in the midſt of a 
vaſt Treaſure you looked upon Riches 
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DEDICATION. © 
with Indifferency, and gave the World 


a ſufficient Demonſtration that you 
could make even Intereſt it ſelf give 


Place to Integrity. 
Tis true, you are intitled by your 


Birth to thoſe Noble Advantages of a 


Family and Fortune; but by a ſteady 
and virtuous Life, you have found out 


a nearer Way to Honour, than either 
of thoſe could lead you; for by this 
Means, you really are what other Men 


would be thought to be. 

Such a Character needs no Varniſh, 
that being neither the Deſign of this 
Dedication, nor conſiſtent with that 


Reſpect which is juſtly due to your 
Perſon. Tis Cuſtom, if any Thing. 
which muſt juſtifie this Addreſs; and 
ſince a more proper Occaſion may 


not happen, I ſhall make uſe of this, 
ro expreſs my Seil,. be 
2290 Tour Obliged ans 
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alſo another Wiſe Man, ( 


THE 


PREFACE. 


HE Office 3-4 a Tuſtice of Peace did at firſt 
conſiſt chiefly in Suppreſſion of Riots and un- 
_ lawful Aſſemblies, it being uſual in former 

Times, for Men of Eſtates to give. Liveries 
every. Tear to rude and diſorderly People who were not 
their Menial Servants ; and this was to engage them in 
all their Quarrels for that Year, otherwiſe they were to 
forfeit double the Value of thoſe Liveries. | 

The Fuſtices of Peace in thoſe Days bad Power by ſe. 
veral Statutes to puniſh thoſe Offences ; which was done 
ſometimes at the Quarter-Seſſions, and often upon View, 
or upon Proof by Witneſſes. WI 66 ie 

But their Authority being much enlarged, during the 
Civil Wars between the Houſes of Nork and Lanca- 
iter, and there being no Directions for them in the Exe- 
cution of their Office, but ſuch as lay diſpers'd in a Mul- 
titude of Statutes ; it then became neceſſary to write 
Jomething in a peculiar manner relating to their Office; 
which was fot attempted by Mr. Marrow, in the 
Reign of R. Henry the Seventh, and publiſh'd by bim at 
A a ee 

About Twenty Years afterwards, Sir Anthony Fitz- 
herbert, who was a Fudge of the Commpn-Pleas, and 
. who he an, Mr. Cromp- 

ton doth. not tell ws ) collected ſome other. Materials for 
their Inſtrution ; both which were publiſh d in the Reign 
of K. Henry the Eighth, Þ © 


2 
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The 


The Preface. 


The Fudge Book was about Sixty Years afterwards 
enlarged by Mr. Crompton, and was then in ſo great 
Efteem, that the ſecond Impreſſion of it was ſold in leſs 
than Three Years after the firſt was publiſh d. 

And yet Mr. Lambard, who as a Learned Man, 
and certainly a very competent Fudge, did not think that 
Book a ſufficient Guide to theſe Magiſtrates ; becauſe a- 
bout Twenty Yehrs after it was publiſh d, he wrage #no- 
ther Treatiſe on. the ſame Subject. Foal 

Upon this Foundation, Mr. Dalton compil d his Coun- 
47 which appears very plainly throughout that. 
whole Book ; for in many Places it is no more than a Repe- 
tition of what was written by them; and becauſe he 


 . would not alter the Senſe, he has often tranſcrib'd it Word 


for Word. WAN 58: | 

Of this Nature are all the Books publiſh'd ſince that 
Time, relating to this Matter, which are tranſcrib d 
from each other without Oriler or Method; and therefore 
I ſhall take no further Notice of them, ' but give the Rea- 
der ſome fhort Account of the following Sheets. 

And Firſt, I can give no better Reaſon for my under- 
taking tha Work, than My. Dalton alledged ſeveral 
Years ſince ; who tells us, That the Expiration and Diſ- 
continuance of n Statutes, Pur him upon compeſin 
bis Book ; and I think, the Repeal of many old, and the 
Additians of ſuch a vaſt number of new Statutes ſince he 
rote, may reaſonably paſs for an Excuſe as to this 
Matter. ie IE OSS 

Ant as to the Book it ſelf," I think nothing material 
x omitted therein which hath hitherto been written u 
en this Subject; and to avoid Repetitions, I have col- 
lated the Whole under ſeveral Heads in an Alphabetical 

Aud ſee Fuſtices of the Peace are now enabled by 
ſeveral Statutes to hear and puniſh Perſons out of Seſ- 
fions, (which was rarely done in former Days, butin Caſes 
of Force and Riotr) I have under each Title mention d 
all Things proper to it; and where Indictments will lie 
for the Offence, they are added to each Title ; and where 
W a more 
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The! Preface. 
a more Summary Way of Puniſhment à neceſſary, I have 
added Warrants proper for ſuch Purpoſes; viz. in al Caſes 
where the Fuſtices hade Power by Law to punifh Offen- 


ders out of  Seſfiens, ſome of which Waryants are upon 
new Statutet, and newer printed befor. 


„ 
- 


Whrds 


2 to the Title it concerneth, and this bat never yet 
ne by any of thoſe who have compoſed former Books of 


ths Nature. 
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The Preface: 


So that now thoſe Fuſtices of the Peace, who can 

22 but a very little Time to peruſe theſe Pop, may 

ſo well informed in every Thing concerning their Office, 
that they may at in Conformity to theſe Great Courts 
above, and by this Means keep up the Dignity and Repu- 
tation of the Court of Quarter-Seſſions; where, by a plain 
and eaſy Diſtribution of Fuſtice, the Peace may be pre- 
ſerved throughout the whole Country : And if this is done 
a it ought; their Fudicature will not be deſpiſed, nor 
their Adminiſtration expoſed to Reflection, as too often 
it . Mon | . WE 

This u 'the beſt Account, "becauſe it us the trueſt I can 
give of the following Treatiſe, compoſed by 


Middle-Temple, © _ ' ... N W x N. 
| 8 0 „ 


Neu. 18. 1709. 


HIS was a Puniſhment inflicted ar Common Law 
for Felony only, and then rhe guilty Perſon did 
uſually fly to the Sanctuary of ſome Church, 

where he was to confeſs the Fact before the Co- 

roner of the Place within forty Days, and then 


was to take an Oath to be baniſhed perpetually, but not to 


1 Country of Infidels. x 
Some Alterations were made of the Common Law by 
ſubſequent Statutes, as by 21 H. 8. the Coroner after the Con- 
feſſion, and before the Abjuration, was to cauſe the Offen- 
der to be marked with the Letter A on the Right Thunb. 
Ia the next Year, the Parliament thought perp*-rual Ha- 
niſhment too great a Puniſhment for ſome Fclonies ; and 
therefore it was enacted, That ſuch Offenders ſhould not 
depart the Realm, but that they might go ro ſome Sanctuary 
1 15 ; mey themſelves, ould chooſe, there to remain du- 
ring Lite. a. Fo 
By this, and other Statutes, Abjuration was made ſo ve; 
intticate, that the Parliament, Awno 1 Fae. repcaled all theſe 
Laws which were made concerning it, before 35 Ei. and 
afrerwards, Awno 21. of his Reign, the Privilege of Sanctu- 
ary and all irs Dependencies were quite aboliſhed. 

But Abjuration by verrue of the Starute 35 Eliz. remain- 
ed ſtill, becauſe it had no Dependance upon the Privilege of 
Sanctuary; tis a Statute made wholly againſt Popiſh Recu- 
ſants convict above 16 Years of Age, enjoining them not to 
remove above 5 Miles from their Habitation; if they do, 
and not being Covert, nor having Land to the Value of 


20 Marks per Amum, or Goods worth 40 l. they muſt abjures 


the Kingdom before rwo Juſtices of Peace or Coroner 
which Abjuration muſt be cerrified by them to rhe next Af 
ſizes, and tis Felony, without Benefit of Clergy, if they do 
not depart within the Time limited by the Juſtices or Co- 
toner, or departing andreturning again without the King's 
Licence firſt obtained. | | 

It is the Opinion of Mr. Lembard, that ſuch Abjuration 
muſt be made before two Juſtices at the Quarter-Scſſions, and 
entred on the Rolls of the _ by che Clerk of the Peace. 


But 


* 


2 Inſt. 201. 


cap. 20, 


9H. z. 
cap. 10. 
35 Eliz. 
Cap. 1. 


W. & M. 


Seil..1. c. Is 


ties in 10 Ii eac 


Acceſlaties. 

But becauſe at Common Law no Man could ſuffer — 
tual- Baniſnment but in Caſes „therefore ſeveral 
Ads of Parliamęnt have eto. Puniſhment 
upon other Offenders, 

As upon Treſpaſſers in Parks and Ponds, if they cannot 
give ken A to the Ling wich two Sure - 

and the Parry himſelf in 10 J. never to of- 
ſend again in the like nature. 

Upon Deer-Killers, who, after an Impriſonment for a 


Yeat and a Day, cannot give the like Securitß. 
And like wife upon Perſons who abſent chemſelves from 


Church without juſt Cauſe, and refuſing to conform within 


three Months after Conviction, and to 5 ſuch Submiſ- 
ſion as required by the Statute, being Amme to do the 
ſame by a Juſtice of Peace. 

This Act was put in Execution againſt a Proteſtant Diſ- 
ſenter, Dr. Chancey, a Phyſician of Briffel, who abjured the 
Realm in the Reign of King James IL bur he was reſtored 
by 2 Special Pardon. 

But now thoſe Penaltics are taken away by the Statute 
1 Wilielmi & Marie, upon taking the New Oaths, and b 

mentioned. 


4 We the Declaration therein 


ho are 
Peinct⸗ 


" pals, and 
in what 


Caſes, 
and where 
there are 
no Acteſ- 
ſartes. 
Dalt. 353. 
H. P. C. 2 15. 
* ot. 59. 


p. C. ibid. 


Dalt. 353. 
4 Co. 44. 


„aner 
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 Acceſſaries. 


P High Treaſon, the Procurers befors the Fact, or the Re- 
ceiver of a Traitor afterwards, knowing him to be ſo, is 
a Principal. 

In all other Felonies, and in forcible Extries. Riots * 
all Treſpaſſes, the Aiders, Conſenters or Abettors, if the 
are preſent at the Time when the Fact is committed, thoug 
"tis Perſonal and done by one, yet theſe are all Principals ; 
but if not preſent, then they are Acceſſaries before: 80 
likewiſe if they be in the ſame Houſe, though not in the 
View of the Felony. 
But in Murder, there may be a Principal; tho' not pre« 
ſent when the Fact i is done, as where one knows Drink to 
be poiſoned, and perſwadeth another to drink, who drink- 
eth, and dieth in t 1 Abſence of him who perſwaded i it, yet 


The Procurers and Abettors in Gicaling of a Woman, and 
thoſe who receive her, knowing her to be ſtolen, are all 
principal Felons. 


it is Murder in him. 


So upon the Statute of s Elia. of bogey of Writings, 


all are Principals. FE 
«46 8 | Tha 


__ & 30 . _ 
*-orF 8 1 * b , 
* 
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Accefſaties. 

The Preſence or Abſcnce of the Party, makes the Diffe- 

rence between the principal Offender and the Acceſſary be- 
fore the Fact; for if he is preſent, then he is a Principal, 
if he Encourage, Adviſe or Abet ; bur if abſent when the 
Thing is done, then he is Acceſſary before the Fact. 
I a Felony, of another Nature than what was adviſed, 
doth proceed from the Abetting or Encouragement given by 
any ill Man, he is likewiſe an Acceſſary to it; as if he ad- 
vileth one Man to rob another, and in ſtead thereof, he kil- 
leth him making Reſiſtance: In this Caſe, the Abettor is ac- 
ceſlary to the Murder, becauſe his Advice was purſued to 
do an ill Act, which maketh him acceſſary to all the Con- 
ſequences thereof, | | 

So 'ris if the Advice or Command was executed in ano- 
ther Manner, at another Time, or in any orher Place than 
where commanded. 

As if the Command is to rob in the Highway, and in 
ſtead thereof the Perſon is robbed in his Houſe ; or to poi- 


fon a Man, and he ſtabs him; or to rob him one Day, and 


he doth it another Time; in all theſe Caſes, he is Acceſſary 
before the Fact. 


Ik A Man is in Confederacy with another to ſteal his own 


Goods, who ſtealeth them accordingly from his Servant 
with an Intent to charge the Servant, this maketh him an 
Acceſſary. 

And in all Felonies which are made ſo by Statutes, and 
which were not ſo at Common Law, there are Acceſſaries 
both before and after the Fact; the Abettors, Aiders, Con- 
cealers and Receivers, are not named in the Statute, except- 
ing only in Felony, for carrying away a Woman againſt her 
Will, upon the Statute 3 H. 7. in which Caſe all are Prin- 
Cipals. | 
When the Felony commanded is executed upon another 

erſon, | 

And if D. adviſeth a Man to kill another by Poiſon, who 
knowing thereof delivereth it to another to eat, who eat- 


eth and dieth, this is Murder; but the firſt Adviſer to Poi- 


ſon is not acceſſary to ir. 

So where there is a Variance in the Nature of the Offence ; 
as if I command a Man to rob another in the Highway, 
and he commits Burglary. e 

So where one doth more than is commanded, as if I 
command a Man to *pprebend another, and in ſtead thereof 
he robs him; for there muſt be an evil Purpoſe of Mind 


3 


Ac teſſa⸗ 
ries be- 
foze the 
Fart. * 


Dalt. 354. 


Dalt. 354. 


Goldſ 186. 


3 loft. 6, 
62. 


1 Inſt. 183. 


TAiho are 
not Attel⸗ 


faries be- 


foze the 
Fat. 
I. P. C. z ty. 


Lamb. 285. 
H. P. C ibiu. 


Lamb. 285; 


continuing, till the Act commanded be compleated to make 


a Man an Acceſſary before the Fact. 54 
: 2 by There 


1 Anne. 


Acceſſaries.” 
* 


There can be no Acceſſaries before the Fact in Caſe of 


Manſlaughter, for it is an Offence which follows upon a ſud- . 


den Affray, 4 Rep. 44. 8 a 
The Principal mult always be named in the Indictment 


againſt an Acceſſary, and ought to be firſt attainted, other- 
wiſe the other Acceſſary cannot be tried, for by th-Acquit- 
tal of the one, the other is diſcharged. 


If an erroncous Judgment be given againſt the Principal, 
yet the Acceſſary muſt be tried; but if the Principal dye be- 
e Attainder, or is acquitted by Verdict, or if after Con- 
viction he hath the Benefit of the Clergy, or is pardoned, or 
if 'tis found by Verdict that he killed another ſe defendendo, 
or per infortunium, in all theſe Caſes the Acceſſary is diſ- 
charged. 4 4 
So ' tis if the Principal is burnt in the Hand, the Acceſ- 
ſary is thereby acquitted. ' 
By the Common Law, there could be no Acceſſary in one 
County to a Felony done in another, becauſe thoſe of a 
ſtrange County could nor upon the Trial have any Cogni- 
zance of the principal Offence ; but this is now remedied 
by the Statute 2 & 3 Ed. 6, cap. 24. (viz.) That if a Felony 
is done in one County, and there are Acceflaries in ano- 
ther, they may be indicted as Acceſſaries. \ 
The Law ſeemed defeQtive in this Matter, (viz.) That no 
Acceſſary could be convicted or ſuffer Puniſhment where 
the Principal was nor attainted or had his Clergy, and by this 
Means the Contrivers of Felonies, and the Receivers of ſto- 
len Goods, often went unpuniſh'd ; therefore a late Act was 
made, That if a Man is convicted of Felony, or ſtands 
mure, or challenges above twenty of the Jury, it ſhall be 
lawful to — againſt the Acceſſary, notwithſtandin 
the Principal had his Clergy, was pardoned, or otherwils 
delivered before Attainder, and ſuch Acceſſary ſhall ſuffer the 
ſame Puniſhmenr, if convicted, ſtands mute, or challengeth 


above twenty, as he ſhould have ſuffered if the Principal 


had been attainted. 


By this AQ, be that buys or receives ſtolen Goods, knowing, 
them to be ſtole, ſhall be proſecuted for a Miſdemeanour, 
and fined and impriſoned, though the Principal is not convict- 
ed; and if he happen to be convicted afterwards, that Pu- 


niſhment ſhall e the Receiver, &c. from being again 
AF. 


After the 
Fac, 


Reaſon was, becauſe 


puniſhed as an Accc | | 

It was formerly held, that he was an Acceſſary after the 
Fact who received or aided a Felon, though he did not know 
any Felony wa: done, but then the Receiver muſt dwell in 
the ſame County where the;Felon was outlawed ; and the 
SE Opilawry he is a Felon 1 * 
fog | * 
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Acceſſaries. 
Record, and the Proceedings being in the County Court, 
all the Inhabitants of the County ought to take Notice of it: 
But this was thought too ſevere, and therefore now a more 
particular Knowledge of the Fact is required. 

Thoſe who willingly receive Felons, or relieve, aſſiſt, 
comfort or aid them, knowing they have commirtgd Felo- 
ny, are Acceflaries after the Fat, 

The Fact to which the Party is an Acceſſary, muſt be Fes 


Jony at the very Time in which he becomes an Acceſſary; 


and therefore the Receiver of one who gave a mortal Woun 


to another before the Death of the Party ſtruck, is not an 


23 to the Murder, becauſe it would not be Felony in 
the Receiver at the Time of the Stroke given, for the Man 
was then living. 

He who buyeth ſtolen Goods for leſs Value than they are 
really worth, ſeems to conſent to the Stealing ; for by an 


under Value, it appeareth that the Seller did not come by. 


ſuch Goods honeſtly. p 2 F 
But Mr. Dalton makes a Difference in this Caſe, between a 
Buyer who is a Stranger, and one who is an Acquaintance, 
of the Thief; for if a Stranger buy ſtolen Goods tor near. 
the Value, he is not puniſhable, but if a Companion of the 
Felon buy the Goods which he ſtole for leſs Yalue, this he 
fays is by Covin, and makes him an Acceſſary after the 
Fact. Formerly to receive Goods ſtolen, knowing them ra 
be ſtolen, did not make an Acceſſary, unleſs he did like- 
wiſe receive the Thief, | EX 
- But now by the Statute 3 & 4. V & M. cap. 9. buying or 
receiving ſtolen Goods, knowing them to be ſtolen, makes 
an Acceſſary to the Felony after the Fact. 1117 
If the Owner hath complained to a Juſtice of Peace, or 
to a Conſtable, or if the Felon be taken upon Hue-and-Cry, 
or otherwiſe, and then the Owner takes his Goods, or com- 
unds with the Felon, or conſents to his Eſcape; this makes 
im an Acceſlary after the Fact, becauſe he did once act a- 
gainſt the Offender Criminaliter. OPT 
But if in Purſuit he retaketh his Goods, and ſuffereth the 
Felon to eſcape before any Complaint made to the Juſtice, 
or without being charged, Cc. this is a Miſdemeanour, for 
which he may be-fingd, but it doth not make him an Accel» 
tary, becauſe in initio he has Liberty agere Civiliter vel Crimi- 
Naliter. 71 rte 
A Servant is ſo by relieving his Maſter, being a Felun, or 
by aſſiſting him to eſcape; for he is bound to accuſe him or 
to + png 
ryant; t. 


Þ . * 
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Husband receiying a Wiſe, knowing her to have done a 


Eclony, ſed non e Cen ver ſo. B 3 | Thoſe 


eviho is 
Igteſſarp 


after Tad. 


In Soods 
Role, and 
oughraſf— 


terwards. 


Retaking 
ſtaſen 
Goods 


bp rhe 
Owner. 1 


is Service, and ſo is the Maſter by relieving his 


6 


Tho are 
no?! It: 
ceiſarics 
after the 
Far, 


Ven. 146. 


Raym. 47 7. 


* 119. 


Pak. 358. 


| b guilty of committing the Fact ir ſelf, for that was Jen 


Fa Acceſſaries. 


"Thoſe who receive a Man bailed for Felony. | do 58 


Relieving a Felon in Priſon. t Tot | 
To ſend Letters or Meſſengers in his Favour, to tea 
him to read, or to adviſe him that he endeavour'to perſwad 

the Witneſſes nor to appear againſt him at his Trial. : 


Not to reveal a Felony which IT know is intended to be 


dorfe, or ſuffering a Felon to eſcape, but giving him no 


Aſſiſtance. 


Rules concerning Principal and Acceſſary. 


X vi termini, the Principal is to be tried before the Ac. 

dceſſary, and therefore one Cholmley, Recorder of Lincoln, 
was turned out of his Office for trying the Acceſſary firſt,” 

If the Principal is acquitted or convicted of Manſlaugh- 


ter, or in his own Defence, or is admitted to Clergy before 


Attainder, or is pardoned, or dieth, rhe Acceflary is acqui- 
ted: But this muſt be before Artainder, for if afterwatds, 
rhe Acceſſary ſhall be arraigned. } Ro: 
If the Principal doth not appear; ora pearing, and ſtands 
mute, the Acceſſary cannot be tried: If he is not attainted, 
the Acceſſary ſhall not be outlawed ; If a Man is indicted 
2s Acceſſary to two Principals, one of which happens to be 
convitted, and the other doth not appear; yet the Acceſſary 
ſhall be tried, and may be condemned if found Acceſſary 
to the Party convicted, and may again be arraigned as Ac- 
ceſſary to the other when he appeareth. ' 2 
' If both Principal and Acceſſary plcad to the ſame Felony, 
they may be tried by the ſame Jury; bur Judgment muſt firſt 
be had againſt the Principal, and the Jury muſt be charged to 
acquit the Acceſſary, if they find the Principal not Guilty. 
The Acceſſary, ſhall not rake Advantage of any Error in 
the Attainder of the Principal. Ws bn i "46 
"Where a new Felony is made by Stature which was not 
fo at Common Law, there may be Acceſſaries, though nor 
named in the Statute.” mis 72 os. 
In an Iadictment againſt an Acceſſary, you muſt ſer fort 
the Manner of the Felony, and that rhe Defendant knowing 
him to have done ſuch a Felony, Felonice recepit, Oc. . 
If a Criminal is indifted as Principal, and acquitted, he 
cannot afterwards be indifted as Acceſſary before that Fab 
becauſe he who adviſes the Thing to be done, is in a manner 
dich rgee of all Guilt before the principal Fact committed. 
But not withſtending ſuch Acquittal, he may be indifted 
as Ace ffary after the Fault, becauſe ſuch an Acceſſary cann 


efore he knew any thing of it. Kecling 26. 
r . * EL 11 2 . | { | r 


uilty of the Fact it ſelf; and being acquitted of that, he is 


x 


Paincipals: and Acceſſaries, 


3 Tndiftment againſt. an Acceſſary before the Fuck. 


1. cee. quod cum R. C. nuper de London Yeoman, & J. J. nuper 
de London pred, Teoman, Deum pre occulis ſuis non habentes ſed 
inſiig atione Diabolics ſeduFF. 11 die Maij Anno Regni, Cc. apud 
London, uix. in partch, ſanct i Dunſt ani in occident. in warda de Far- 
ring don extra, vi & armw, Ofc. Felonice ac ex malitiis ſuis pre- 
cogrtatis in & ſuper quendam Johan” Turner, adtune & ibi dem iu 
pace Dei & difti Dom. Regis exiften. inſultum & offratam fecerunt 
& pred. R. C. quoddam tormentum (Angi. Garat a Piſtol) vale” 
N adtunc & ibidem onerat. cum pulvere bombardico 
& glandine plumbes (Angl. charged with Gunpowder and Lea- 
den-Bullet) quod quidem tormentum idem R. C. in manu ſua dex- 
irs adtunc & ibidem habuit & tenuit in & ſuper _ > 3h 
adturc & ibidem Felonice, voluntarie & ex malitia ſua precogitata 
Jagittavit & exoneravit (Angl.did ſnoot and diſcharge;) & pred. 
R. C. cum glandine plumbea pred. e torment. pred. adtunc & ibi- 
dem emifſ. prefat. J. T. in & ſuper ſiniſtram mamillam ipſius J. J. 
adtunc & ibidem-Felonice percuſſit dans tidem J. T. adtunc O ibi- 
dem cum glandine plumbea pred. e terment. pred. adtunc & ibidem 
emi in & ſuper ſmiſiram.pgrtem pettoris ipſins J. T. unam plagam 
mortalem latitudin dimid. uni us pollicis & profumditatis quing; poli. 
cium de qua quizem plaga mortali pred. J. Z. apud London pred. in 
parochis & warda pred. * inftanter obiit & pred. J. J. Felonice & 
ex malitia ſua precogitata adt unc & ibidem fuit preſent auxilians 
Rent abettans comfort ans C manutenens præſat. R. C. ad Felon, 
Murdrum pred. in forma pred. Felonice faciend. G perpetrand, 
& ſic pred. R. C. & J. J. prefat. Johan. Turner apud London pred. 
in paroch. & warda pred. modo & forma pred. Felonice volunt arie 
& ex malitiis ſuis precogitatis inter fecerunt & murdraverunt con- 
tra pacem difti Domini Reg is coron. & dignitat. ſuas, At qd. quidam 
Robertus Creighton nuper de Paroch. &c. Ars. Deum pre octulis ſus 
you habens ſed inſtigatione diabolica ſeduct᷑. ante feloniam & mur- 
drum pred. per prefat. Robertum Carliel & Jacobum Irwing modo 
& forma pred. ſat. & perpetrat. viz. decimo die Maii Anno Reg- 
ni, Oc. pred. Robertum Carlie! apud Paroch, pred. in Com. pred. 
ad feloniam & murdrum pred. modo Or forma pred. faciend. & per- 


petrand. malitioſe Felonice voluntarie & ex malitia ſua præcegitata 


incitavit movit abettavit conſuluit & procuravit contra pacem 
diffi Domini Regis nunc coronam & dignitatem ſuas, 

Upon this Inditment, Robert Creighton Lord Sanchar was 
convicted, and executed in the Palace - Tard, in the Tenth Year 
of King James the Firſt. ; e 9 


Upon all theſe Indictments of Acceſſa ies before and afrer 
the Fact, the Courſe is to ſer forth the Fact in the Indi&- 
98 A2 B 4 ment, 


7 


* 


Mita f. 


* If the , 
Death is not 
pony 
then |), 
Langueher 
& langui- 
dus vixit 
uſeq; ad 
primum 
diem Juni, 
Anno, &c. 
uo qui- 
em primo 
die Jun, . 
Anno, &c. 
xd, J. T. 
de playa 
mortali 
pred. obiir. 


The AcceG © 


ſary betore, 


Acceſſarp 
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ment, and conclude it, contra pacem diffi Dom. Reg. cron. & 
dignitatem ſuas; and then if the Iadictment be againſt an Ac- 
ceſſary before the. Fact, you go and ſay, ET quod quidem J. O. 


* x . 
% \*, « # 


beſoze rhe per de H. in Cm predift. Troman, 23 die Auguſti, Anno, &s. 


Jad, 


| Atteſſa⸗ 


ac di venſis diebus & temperibus ante feloniom & murdrum (or as 
the Fact is) pred. in forma prad, fat. & ayes. apud H. 
pred. in Com. predit. malitioſe & feloyice con ſuluit mandavit pro- 
curauit incitavit & abetta uit pred. (the nder) ad prad. 


feloniam & murdrum (or as the Fact ud woluntarje fociend, & 


perpetrand, contre pate, cc. 


If after the Fact, then the Form is RY a 
Ne O. de H. in Com. pred. Troman "poſt murdrum & fel. 


Ties after em pred. in forma pred. in fact. ſcjens pred. (the —— 


the Fact, 


n 


Cro. Kli 
8. 1 


felmiam & murdrum pred, in fro pred. feeiſſe & perpetra 

ipſum (the Offender) apud H. pred, in Com. pred. viceſimo 
gt die Auguſti, Anno Regni, &c. felonice receptavit auxiligyit 
& comfortovvit contra pacem, Oc. 
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Y the graute * 1 H. 5. wings Proceſs of Outlewry 
lyerh, the Condition and Dwelling of the Defcndant 
muſk be Ares or elſe the Outlawry is void. 

But if there is no proper Addition of either Myſtery or 
Place in an Indiſtment for e on High- way, tis 
good, becauſe a Diſtreſs, and nor Proce of Outlawry, lieth 
2 thar Caſe. 

But Surpluſage of Addition doth no Hurt; the Omiſſion 


is finable by the Chancellor, ar Diſcretion, upon thoſe who 
make Original W rits. 


This Ste tatute doth not extend to Informations. 


of Degree or Eſtate. 
ee are . of Myſtery or Trade. 
of the Place of Abode. 
Degrees of Fe A. 
| Archbiſhop. Doctor. | Marqueſs. 
3 Dube. Divas 
Alderman. Earl. SGorjcant at Law. | 
Biſhop. Equire. Viſcount. 
+ Baron, © Gentleman. Widow. 
4 Dean. n * 1322 172 22 4 ” OTE 


Before 


yy 


| 


Addition. 9 


Before the makin of this Scatute, the Name of Dignity. 
even at Cemmon Law Was to be added, becauſe ir was 
Parcel of the Name. 

Garter, King at Arms, was indifted for ſtriking in the Cro, Eliz, 
Chyrchyard; and becauſe he was nor fo named 1 in the Iadia- 22 4. 

nt, it was quaſhect. 
So an Appeal of Murder was brough t age ainſt lie old. Dyer, $7.8. 
caſtle, of B. &c.Yeoman, and M. O. his 155 Spinſter; the Wo- 
man pleaded, That at the Time of the Writ, e. he was a 
Taler, &c. The Plaintiff replied, That was not a good 

ition/ 


An Indiftmenr againſt D. Viduam is not ** Addition, cn 59. 


and yet if tis againſt 4. the Wife, ws 6 


1 
Of Myſtery or Trade. 
As to this Matter, tis ſufficient if the Addition i isin Engliſh. Sid. 101. 
Broker. Mercer. * 
Grocer. Merchant. 
Hoſtler. Spinſter. 
Husbandman, Taylor. f 
Labourer. Waterman, &e. 


Ok the Place of Abode. 


And this Addition muſt be as the Defendant then 1. , 
13. If the Town and Pariſh are both of one Name 
then the Addition of either is good, So likewiſe if 
there be two Hamlets 3 in the fame Town. 
2. If two Towns are in the ſame Pariſh, then the De- 
Defendant muſt be named of the Town only, 
3. If he is of a Place known within the Town, then 
| ” be muſt be named of the Town. | © 
4. The Addition of Place may be ſuch whereof the 
x 1 was once; but the County, Town or 
720 Hamlet, whereof 155 is, or was, muſt be ſer forth. 


This Addition of Place wath bein the firſt Pare of the In- 


—— for if tis after the alias dicłus, tis not good. A A... 
Man was outlawed upon a Preſentment before a Coroner; Eliz. 198, 


for not giving an Accompt what Goods he had in his Handy 383. 

of a felo de ſe; and upon a Writ of Error to reverſe it, the Ob- 2 Leon. 200. 
jection was, Thar there was no Addition of Place or Myſtery 

in the preſentment. But it was adjudged, That tho' the Sta- 

tute relates only to Qutlawry on Ocrginal Writs, in Perſo- 

nal — 2 upon Appeals and Indictment, yet this Pre- 
Jeunet thall be accounted in Law as an Indi chment 


6 - 


Iffrap, 


© the other is an Injury done to a particular Perſon. 


His is a Fighting between two or more, and differs 
from an Aſſault ; for the one is a Common Wrong, 
There muſt be a Stroke given or offered, or a Weapon 

drawn, or otherwiſe tis not an Affray, H. P. C. 136. = 
But yet a Challenge to fight by Word or Meſſage, has been 

held an Aﬀeay ; and Anno 16 Car. 2. one Collins was indicted 
for carrying a Challenge, knowing the Contents, and was 
found guilty, and fined 1001. and committed for a Month 

without Bail, &. Sid. 186. 1 8 1 


Tis to be con- C. By the Conſtable. 
ſidered upon Sit may be done & 2. By a Juſtice of Peace. 
this Head, (643. By a private Perſon. 


(1% By the Conſtable. 


He may command the Aﬀeayers to depart, and upon Re- 
fuſal, may commit them; if they reſiſt, he may call others to 
his Aſſiſtance, and may juſtify the Wounding in ſuch Caſe. 

If "tis a great and dangerous Affray, he may commit 
them till they find Sureties for the Peace. 

If any Perſon is wounded, he may commit the Offender, 
or if he will he may carry him before a Juſtice, who may 
commit him, if he will not give Security to appear at the 
next Seſſions. 15 l 1 

He may take them out of a Franchiſe in the ſame Coun - 
ty.: He may purſue them into another County, but then 
when taken he muſt carry them before a Juſtice of Peace, 
for he cannot commit out of the County. 2 

| If he is aſſaulted doing his Duty, or if the Affray be in 
his Preſence, he may put them into the Stocks till he can 
get Aſſiſtance to convey them to Gaol; or he may ſecure 
them, according to the Quality of the Offenders, till he 
dean bring them before a Juſtice or to Priſon, but not in 

his — — Dalt. 38. Lamb. ede A. It * 
1 5 be is hurt in the Affray, he may have an Action of 

, TELPALS, | | (484d TR. | $4. 
If there is thyeatening ta kill, or beat, or hurt; tho! this 
is no Aﬀeay, yet he may apprehend the Perſons, and carry 
them before # Juſtice 3 Bur where an Affray is over, he can» 
not apprehend. any. one without a Warrant from a Juſtice, 
unleſs ſome Perſon is dangerouſly wounded: a 
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Affray. 


If he negle& his Duty in not endeavouring to ſuppreſs 


an Affray, & c. tis preſentable at Seſſions, and he ought to be 
fit e l. H. P. C. 135. 


(20 What may be done by the Juſtice. 
| If the Affray is in his Preſence, he may commit 
1 a 
till they find Sureties. * NS 
If any Perſon is dangerouſly hurt, he may within a 
Year and a Day after the Hurting commit; and 'tis 
not Diſcretion to bail the Offender, tho he may do 


it by Law. | 

e may, ex Offcio, require thoſe, who ſtrike or, 
threaten in his Preſence, to find Sureties for their 
good Behaviour. 


(3-)- What may be done by a private Perſon. 
| Any Man may ſtay the Affrayers, who are about to 
aſſemble to break the Peace, till the Hcat is over, and 
deliver them to a Conſtable. 4 
Likewiſe any Man may apprehend an Offender who 
| hath dangerouſly ted =o another ; and carry him 
be fore a 5 uſtice, or to Gaol, H. P. C. 135. Dalt. 35. 


| 4 Indiftment for an Affray generally. 


| UR. &c. quod T. P. de H. in Com. Suſſex. Taylor, & J. S. de 
1 eadem Faber Ferrarius, & J. O. de, &c. vi & armis, wiz. 
* gladiis tractis & aliis bellicoſit inſtrumentis 23 die Auguſti, Amo 
| Regni, &c. modo Guerrino apud H. pred. in Com. pred. arrait. & 
? illicite congregat. inſultum & affraiam iwvicem fecerunt in terrorem 
e perturbationem diyerforum ſuhditorum dicti Domini Regis tunc 
6 ibidem exiſtent. & in malum & pernitieſum exemplum ligeorum 
dicti Rigis, & contra pacem didi Domini Regia coron. & dignitat. 
ſuas. XY 11%. 0 | | 


_ An Indifment for an Aﬀfray, and beating another. 


BUR. &c.- quod. J. O. de, &c. & J. S. de, &c. vi & armis, 
&c. 23 die Auguſti, no Regni, &c. apud H. in Com. pred. 
er malitia ſus precogitata in & ſuper quendam R. D. de H. pred. 
in Com. præd. Yeoman, in pace Dei & difti Domini Regus tunc C- 
ibidem exiſtent. inſultum & affraiam fecer. & ipſum R. D. cum 
quibuſdam gladiis ques idem J. O. & J. S. in manibus ſuis 
Aentris 'adtunc & ibidem ſeparalit er tenuer. ſuper caput percuſſer. 
& dederunt eidem R. D. adtunc & ibidem divverſas plagas qua: 
ipſum in mag uo periculo vite ſus poſuer. ita quod de vita ejus de- 
Pere batur in pernicioſurs exemplum aliorum Domini Regis ſubdi- 
forum ac contra paces didi Domini Regis corm, & dignitat. 
. | : Ale⸗ 
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Ale ⸗ho uſes. 


HE true Uſe of Ale-houſes and Inns was for the Re- 
lief and Lodging of Travellers, and to ſupply the 
Wants of thoſe who are not able ro provide great Quantities 
of Drink and Proviſion ; and if any Ale-houſe-Reeper or Inn- 
keeper refuſe to lodge a Traveller, the Juſtice of Peace may 
ompel him to do it, or the Conſtable may preſent it as an 
ence next Seſſions, in order to ſuppreſs ir, or the Party 
may have an Action on the Caſe; but they cannot be com- 


I 


pelled to fell Victuals, unleſs the Traveller tender Money, 


required. | 
: Ar Ebiiwon Law, it was Jawful for any Perſon to build an 
Inn for. the Reception of Travellers, and without Licence 
from the Juſtices ; but if the Inn-keeper ſold Ale by Retail 
to any Perſons beſides Travellers, and without a Licence, he 
was puniſhable. Hurt. 9 ũnũ 4 
As Ale-houſes encreaſed, and were uſed to diſordetly Pur- 
ſes, ſo ſeveral Laws were made to ſuppreſs both the Num- 
rs and Diſorders. 7” | 
pre "4x 1. Licenſing. 
Theſe Laws generally concern < 2. Diſorders. 
x 1 3. Officers. 
The firſt was made Amo 11 H. 3. by which Power is given 
to Two Juſtices to reject the ſelling Ale. Wunde 
There was no farther Proviſion made in this Matter till 
about. 56 Vears afterwards, and then, Anne 5 & 6 Ed. 6. a 
Law was made, That no Man ſhould keep an Ale-houſe with, 
out being licenſed, either in Seſſions, or by Two Juſtices, 
The Puniſhment was Commitment for Three Days with- 
out Bail, not to be enlarged till the Offender entred into a 
Recognizance with Two Sureties not to keep an Ale-houſe, 
Which Recognizance being certified to the next Seſſions, 
was to he a ſufficient Conviction to fine him 20 . 1 
this Statute, Power was given to the Seſſions, or the 
Two Juſtices, to put down Ale - houſes at Diſcretion, and to 
take Recognizances of Ale-houſe-keepers not to uſe unlawful 
Games, or keep Diſorders in their Houſes. 
The Conviction upon this Statute ought to be by way of 


. 


Preſentment or Indictment at the Seſſions, and the Two 
Juſtices ought not to commit till Conviktion. 


Ale-houſes.- 


13 


Yet there are ſome. Books which tell us, that an Iadict. palm. 388. 
ment will not lie for keeping an Ale-houſe without a Licence, 2 Rol. Rep. 
becauſe, this Statute ditetts in what Manner the Offender 398. 


ſhall. be puniſhed, vis, by committing him. 
But becauſe many Ale-houſe-keepers in thoſe Days were 
not able to pay that Forfeiture, and it was ſeldom levied by 
reaſon of Poverty, which made Pcople unwilling to preſent 
the Offenders ; therefore a farther Puniſhment was added by 
the Statute 3 Car. which not only inflits the Forfeiture. of 
20.5, to the Uſe of the Poor, to be levied by the Conſtable 
or Churchwarden by Warrant of a Juſtice before whom 
the Offence was proved, and which Diſtreſs may be ſold 
Three Days afterwards ; but it provides, that if no Diſtreſs 
can be taken, the Juſtice ſhall deliver the Offender to the 
Conſtable to be whipped. I . 
This Statute appoints the Conviction to be by Confeſ- 
ſion, View of che Juſtice, or Oath of Two Witneſſes. 
For the Second Offence, committed to the Houſe of Core 
rection for a Month. _ 
1 For the Third, not to be enlarged but by Order of Seſ- 
ons. TeV 
That the Juſtice muſt not make a Warrant for leſs than 
205 and | q | | . 
That Feme Covert keeping an Ale-houſe without Licence, 
her Husband may be puniſhed. Rds? CLIT 
And by a late Statute, Perſons are prohibited to fell Bran- 
ay, or other diſtilled Liquors, or by Retail to be drank in 
their Houſes, without a Licence, in the ſame Manner as 
common Ale-houſe-keepers are licenſed, and the Offender 
is made ſubje& to the ſame Rules, Penalties and Forfeitures, 
as thoſe are who ſell Drink without Licence. . 


| By the Statute 1 Fac. Ale-houſe-keepers, & care rohibit- 


ed to ſuffer Tounſmen to fir Tippling, upon Forfeiture of 
105, to the Poor where the Offence was committed, 17ac.cap.g. 
_ Conſtable or Churchwarden may levy it by Diſtreſs, which 
may be ſold after Six Days; and if that cannot be had, the 
Offender is to be committed till paid. art ons | 
A farther Puniſhment was added by 21 Jer. cap. 7. That 
the Offender ſhould be diſabled to keep an Ale-houſe witli- 
in Three Years afrerwards. + - TIED | 
By 4 Fac. 5. Townſmen ſitting Tippling, forfeit 3 5. 4 d. 
for the Uſe of the Poor, and being not able to pay it, ſhall 
be put in the Stock Four Hours; the Puniſhment muſt be 
within Six Months. 39d F 
Vintner keeping 


an Inn, and Tan-keeper, are within this 
CITIES. eu wed 


Y & 8 


zCar.cap.3. 


12 & 13” 
Wil. 


Diſoꝛders 
in ſuſſer⸗ 
ing Tips. 
ning and 
Tipplers. 
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Hort. 99. 


| Ale-hotles. - 
The Ads before mentioned relate only to Townſmen ſit- 
ting Tippling. VR | * 
t 21 Fac. cap. 7. any Perſon, be his Habitation where it 
will, is prohibited to fir Tippling; the Conviction by the 
former Laws was to be by Two Witneſſes, but by this Sta- 


tute one Witneſs, or the Confeſſion of the Party ſhall be ſuf- 


ficientto prove the Breach of 1 Foc. 9. and 4 Fac. 5. and the 
Oath of the Party confeſſing ſhall be ſufficient to convict 
any other offending at that Time; and a farther Puniſhment 
is added, wiz. That the Offender ſhall be difabled to keep 
an Ale-houſe within Three Years afterwards. | 

Upon this laſt Statute it hath been held, That if an Ales 


1 Co. 3. Houſe be ſuppreſſed, and ſhall afterwards within Three Years 


2 * 
7 m 
* 


+ y a! 


„Mcenſe them. 


good Repute, Hatt. 100, 


belicenſed by Two other Juſtices out of Seſſions, the Two 
firſt Juſtices that ſuppreſſed it may do ſo again, and com- 
mit the Party for diſobeying their Order. 

The Statute 1 Fac. cap. 9. againſt ſuffering Tippling in 
their Houſes, and may be bound in a Recognizance, and to 
keep good Order, or may be committed as Ale-houſe- 
keepers without Licence, or indifted at Seffions, 

An Inn-keeper not qualified, cannot be ſuppreſſed but by 
Indi&ment for a common Nuſance at Seſſions, and the Judg. 
ment muſt be to diſable him to keep that very Inn ; but it 
may be continued and kept as an Inn by another Perſon of 


For the better Dire&ion of thoſe who ay Ale-houſes, 
King James, Amy 16. publiſhed theſe Articles by his Procla- 
mation; the Subſtance whereof are, wiz. 

1. That the Juſtices meet once in a Year, either in April 
or May, and call before any Two of them (Quorum was) ſuch 
Perſons who ſell Ale, and inform themſelves by Men of 
Credit what Perſons are fit to keep Ale-houſes, and then 


, = 


2. That in Licenſing, they take a Recognizance with a' 


Condition annexed (ur poſtea] and no other. 


3. Thar the Perſon licenſed do give ſuch a Recognizance 


with Sureties, G. for the Performance of the Condition to 


continue but for one Year, and when ever taken, to expire 
5 or May following, then to be renewed, if Juſtices 
think fit. 

* The Juflices may call the Clerks of the Peace, Town- 
Clerks or Deputies, to attend them at their Meetings, to take 
Recognizances, &. and enter them at Seſſions, that the 
Queen may be entitled ro the Forfeitures, and engroſs 
the Recognizance and Condition in Parchment, which is to 
be the Ori 
houſe-keeper 


: $. 
”” J 
: : 
& © 0 
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ginal, and give a Copy examined to the Ale- 


5. They ſhould keep a Book, in which the Names of all 


Ale-houſe-keepers ſhould be kept, and they ſhould attend 
the Juſtices with that Book. | | 


6. They may take 18d, for every Recognizance, and the 
Juſtice's Clerk 1 5. Ne | | 
at the Meeting, he may have a Licence 


- — — 
- — 2 „% —— 


7. If not licenſed 


afterwards, ' ! © | 
8. That none be licenſed, who have not a convenient 
Lodging for a Traveller. : | 


9. That Juſtices ſuffer none to ſell, &e. without Licenſe, ; 
and that they proceed againſt Brewers at Quarter-Seſſions 1 
for ſelling Beer or Ale to unlicenſed Perſons. | | 
ro. That the Clerks' of the Peace in Trinity Term every | 

Year carry a Brief of all Recognizances into the Office of 
the Patentees, that there be no Concealment. | 
- x1.” Juſtices in Seſſions to enquire of the due Execution 
of theſe Articles. | | . | 


In any open Place in the Town, but not in By-Streets, or Plates fit 
far diſtant from a Town. foz Mie. 
For if built in any ſach Places, it may be preſented, or houſes. | 
indicted and ſupprefled, for tis a common Nuſance. So if fn i 
the Inn-keeper or the Houſe-keeper is a lewd Perſon, and if = POWs | 
or ill Fame, his Houſe may be ſuppreſſed. Eo. | 


- Perſons of ill Fame and Converfation amongſt their Neigh, Perſons 

boars, Conſtables, Bailiffs of Hundreds, and generally all nor fit to 

Traddſmen who have good Trades, and ſufficient for their keep Ble- 
Maintenance, YR 2 FR ' houſes, 


| Ale-honſe-keeper convifted according to the Statute of Diſabled 1 
21 Ju. is diſabled for Three Years foz a | 
Ale-houſe-keeper coutinuing drinking in another Ale- Time» 

houſe'in the fame Town where he dwelleth, being ſeen by 
the Juſtice, or proved by Two Witneſſes, or being drunk, 

and convicted upon an Indictment, or before the 1 
Convicted ee if licenſed again within Three 
Vears, the Licence is void, and he may be puniſhed as if 
he had no Licence; and ſo tis if he was convicted without 
being ſuppreſſed. n 


Officers neglecting to levy the Penalties upon 1 Fac. 9. 
or if no Diſtreſs can be taken, and they do not certifie bp Mf- 
the ſame within Twenty Days, they forfeit 40 f. to the ficers, 
Uſe of the Poor, .to be levie by Diſtreſs by Warrant of. 

one Juſtice ; and if that cannot be had, then ro be com- 

guitred till paid. 9 


* * >» 
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4 Jac. 4. 


The ConviQtion muſt be by One Witneſs upon Oath be · 
fore One Juſtice, _. k | mills RA 
Receiver of the Penalties ſhall be accomprtable to the 
ſucceeding Officers. | | > 
Then as to ſelling Ale to an unlicens'd Ale-houſe-keeper, 
byt only for the Expence of bis own Family, the Forfeiture is 
GC 5, 8 d. per Barrel, to be divided between Poor and Profe- 
cutor; the Poor's Moiety is to be delivered to the Church- 
wardens, & c. to diſtribute ; Proſecution muſt be at Seffions, 
- By 3 Car. 30. Officers neglecting to execute a Warrant of 
the Juſtice. for the 40 5. for ſelling Ale without Licence, or 
refuſing to whip the Offender, if no Diſtreſs can be taken, 
forfeits 40 f. to the Poor, or to be committed without Bail. 
Ale and Beer ought to be ſold by the Ale Quart according 
to the Standard thereof, which is in the Cuſtody of the 
:hamberlain of the Exchequer; but for ſeveral Years it hath 
een ſold in uncertain Meaſures, and therefore by a late Ad 
tis Enacted, That it ſhall be ſold by a full Ale Quart or Pint, 


according to the ſaid Standard, and in a Veſſel ſtamped: ot 


bo Chequer, from the City of Lenden, or from ſome Ci 


marked to be of the Content thereof, either from the Ex» 
or 


Market-Town, where an Ale Quart ſhall be made from the 


. * aid Standard;; and kept for that Purpoſe, under the Penalty 


Js 
- N % * 


particuſar Number of Quarts or Pints, he ſhall nor detein 
bay Goode if the Gael 


of forfeiting, not exceeding 40 5. nor under 10 5, for every, 
Offence. | WP. 


If an Inn«keeper or Ale-bouſe-keeper ſells in a Veſſel not 
ſtampꝰ' d, or refuſes in bringing in the Reckoning to give the 


refuſes to pay the Reckoning, but 
ſhall be left to his Action at Law. A | 


+ +. The Collectors of the Exciſe muſt provide a full Ale 


Quart and Pint For every Market-Town within their re» | 


ſpective Diviſions, or forfeits 5 JI. 17 
The Chief Officer of ſuch Town ſhall cauſe the Pots to 


be marked with , R. and a Crown, for which he is to take 


the Party grieved, and full Coſt. 


One Farthing for each Veſſel; if henegleR, or refuſe ſo to 
do, he forfeits 5 J. and treble Damages ſh 


A Moiety of the Forfeiture goes to the Poor of the Pariſh 


where the Offence was committed, the other to the Proſe. 
cutor. 


The Recovery is to be by Oath, of one Witneſs before 


one or more Juſtices. 


The Proſecution muſt be within Thirty Days after the 


Offence, and the Penalty is to be levied by a Warrant from 


the Juſtice by Diſtreſs, Gr. 


I 


all be recoveredby 


Suſſex Sf. 


. Ale-honles, 


17 


If an Action is brought for putting this A& in Execution, 


it muſt be laid in its proper County where the Fault was 
done, and not elſewhere; and if the Plaintiff is caſt, he 
muſt pay Treble Coſt. 

The Juſtices muſt give this Act in Charge at every Seſ- 


ſions ; but it ſhall not extend to Colleges or Halls in the 
Univerſities. | 


A Warrant to levy 10 5. for ſelling Ale in a Pot 


not marked. 
To the Conſtable, &c. 


Hereas T. P. of, Sc. Inn-keeper, was on the 

Day of the Date hereof duly convicted be- 
fore me for ſelling Ale in his Houſe in the Pariſh. of, &c. 
on the 22d Day of Febr. laſt, to J. O. of, c. in a Veſſel not 


made, ſized, and equalled, according to the Standard for the 


Meaſure of Ale remaining in the Cuſtody of the Chamber- 
lain of her Majeſty's Exchequer, or in Proportion the reun- 


to, nor ſigned, ſtamped or marked, to contain an Ale Quart 


according to the ſaid Standard, by reaſon whereof he hath 
forfeited 10 5. Theſe are therefore to require you, to levy 
by Diſtreſs, and Sale of the Goods of the ſaid T. P. the afore- 
{aid Sum of 10 5. and that you pay one Moiety thereof to 
the Churchwardens and Overſeers of the Poor of the Pariſh 
of H. &c. where the ſaid Offence was committed, for the 
Uſe of the Poor thereof, and the other Moiety-to T. M. who 


proſecuted for the ſame. Given under my Hand and Seal, 
6. þ a 


A Warrant againſt a Perſon for keeping an Ale- 


-houſe without Licence. | 


Suſſex f. VV Hereas We whoſe Names are hereunto ; 


ſubſcribed, T'wo of her Majeſty's Juſtices 


of the Peace for the County aforeſaid, have been credibly Two ſuſti-. 
informed, That T. P. of, Cc. doth keep acommon Ale-houſe ces, Q- 


without Licence, contrary to the Law in that Caſe made 


and provided: Theſe are therefore to will and require you 


to bring the ſaid T. P. before Us, or One of Us, or ſome 
other of her Majeſty's Juſtices of the Peace for this County, 


rum UNHS 


to be dealt withal according to Law. And hereof fail not. 


Given under our Hands and Scals. 


C | A War- 


c. 3. one or 


neſſes, Cc. 


$ &X 6 Ed, 
6. cap. 25, 
Two Juſti- 
ces, one of 


ing an le- 
then che 


T. P. of, Oc. 
ſent Day hereof fail not. Given under our 


ale baules. 


A Warrant for ſummoning two Witneſſes againſt 
adl2nꝗn Unlicenſed Ale-houſe-keeper. 


To the Conſtable of, &c. 


Suſſex J. Weges Complaint hath been made unto me, 
That T. P. of, & c. doth of his own Autho- 
rity, and without any lawful Licence, keep a common Ale. 
houſe, and doth ſell Ale, Beer, &. in the Pariſh aforeſaid 
and whereas I am credibly informed, That J. O. of, &«. an 
F. O. of, & c. can juftifis the ſame : Theſe are therefore to 
require you to give notice unto the ſaid F. O. and F. O. to 
come before me, &c. upon, &. by Ten of the Clock of the 
Forenoon of the ſame Day, then and there to teſtifie what 
they know concerning the Premiſſes ; whereof they are not 
to fail at their Perils. Given, G. 


A Warrant and Commitment, upon the Statute 
Ed. 6. againſt an Ale-houſe-keeper diſcharged. 


To the Cenſtable of, &c. and to the Keeper of the Gaol for the faid 
County, &c. 


Suſſex H. VV Hereas T. P. of, &c. hath been duly diſcharg- 
n ed from ſelling Ale or Beer in a common 
Ale. Rouſe, ſituste and being in the Pariſh of H. in the Coun- 
ty aforeſaid; notwithſtanding which Diſcharge, he hath 
afterwards, contrary to the Commandment of the Juſtices of 
the Peace of the ſaid County, uſed to ſell Ale and Beer 
therein: Theſe are therefore in her Majeſty's Name, to 
command you the ſaid Conſtable of, &c. that you appre- 
hend the ſaid T. P. and him ſafely convey to the com- 
mon Gaol at H. aforeſaid, and to deliver him to the Keeper 
thereof, gogether with this Warrant, commanding you the 
ſaid Keeper to receive the Body of the {aid T. P. into your 
Cuſtody, and him ſafely to keep by the ſpace of Three 
Days without Bail or Mainprize, and not diſcharge him 
afrerwards, until he enter into a Recognizance with Two 
Sureties, according to the Form of the Statute in that Caſe 
made, that he will not keep any common Ale-houſe or Tip- 
pling-houſe, or uſe commonly ſelling of Ale and Beer. And 
Hands and Seals, &c. 


fully convicted, for that of his own Authority he did obſtinately take upon him 
to keep a common Ale-houſe in, c. withour the Admittance or Allowance of 


Two juſtices of the Peace for the County aſore ſaid. 


| The 
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Ae-houles. 19 
The Form of the Recognizance. | We. 


Emorandum, quod 27 die Auguſt. Amo Regni,&c. T. P. de, 

&c.& J. O. & F. O. e, &c. venerunt coram nobis 
[3 R. B & W. N. Juſticiariis diſta Domine Regine ad Pacem in 
Com. pradift. conſervand. aſſign. & recognoverunt ſe debere difte 
Domine Regina modo & forma ſequen. viz. predif. T. P. in 
wigint. libri, &. refs} O. & F. O. nterque in decem libri 
legal mone 4 Argliz de ſeparalibus bonis & catallis, terris & 
renementis ſuis reſpective levand. ad opus & uſum dictæ Domina 


Regin hæred & ſucceſſorum ſuorum fi defalt. fieret in performation. 
cunditionis infra ſcriptæ. 


i ** E Condition of this Recognizance is ſuch, That 

; | whereas the above-bounden T. P. hath been lawfully 
: <eonvifted before us R. B. and V. N. Two of her Majeſty's 

Juſtices of the Peace for the County aforeſaid, for keepin 

of a common Ale-houſe in, & c. without being allowed 

roam in the open Seſſions, or by Two Juſtices of the 

eace for the faid County; for which ſaid Offence the 
aforeſaid T P. was by us committed to the common Gaol 
of the ſaid County, there to remain for the ſpace of Three 

Days, purſuant to the Statute in that Caſe made and pro- 
vided, and is now diſcharged from the ſaid Impriſonment : 

If therefore the ſaid T. P. ſhall not keep any common Ale- 
houſe, Tippling-houſe, or commonly ſell Ale or Beer from 
henceforth, without ſuch Allowance as aforeſaid, then this 
Recognizance to be void, or elſe, &c. 

Nota, This Recognizance muſt be certified at the next 
Quarter-Seffions, which Certificate is by this Statute made 
to be a Conviction of the Party offending, and an Authority 
to e in Seſſions to aſſeſs 20 f. as a Fine upon the 
Offender. my | 
But this Law did net work the Reformation intended, be- 
cauſe the Fine was ſeldom levied by reaſon of the Poverty of 
the Offenders; or if it was levied, the Perſon would ſome- 
times run away, and leave a Charge upon the Pariſh, which 
was a Diſcouragement to the Proſecution. 

Therefore by the Statute 3 Car. if they were not of Abi- 
lity, a Corporal Puniſhment was added, and an eaſie Way of 
Conviction, wiz. by one Juſtice out of Seſſions, and a more 
fpeedy Remedy far the Fine. h 


| 
; 


A 
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C» A Wan 


3 Car. 3. 
The firſt 
Convicti- 
on either 
3 
nfeſſion, 
or Oath ot 
two Wit- 
neſſes be- 


fore one 
Juſtice. 


* Where he 
is taken, or 
where Ot- 


Ale houles. 


A Warrant againſt an Ale-houſe-keeper without 
Licence, upon the Statute of 3 Car. cap. 3. 

TD the Con able &c. and to the Churchwardens of, &c. in the 
4 | < County aforeſaid. | . uw 4 


Ky 

Suſſex . V 7 Hereas T. P. of, ce. Victualler, was this pre- 
a 1 7 VVſenit Day lawfully convicted before me 1155 
keeping of a comman Ale- houſe in the Pariſh of, &. not being 
thereunto lawfully licenſed according to the Form of the Sta- 
tute in that Caſe made. and provided, by reaſon whereof. he 
hath forfeired to the Poor of the ſaid Pariſh the Sum of 20.5, 
of lawful Money: Theſe are therefore to require you, or one 
of you, to levy the ſaid Forfeiture by diſtraining the Goods 
and Chattels of the ſaid 7. P. and 9 detain the ſame 
For the Uſe aforeſaid : And in Default of Payment of the ſaid 
Sum of 20 5s. within three Days after ſuch Diſtreſs taken, that 
then you appraiſe and ſell the ſame to fatisfie the ſaid For- 
feiture. And if the ſaid 7. P. ſhall not have ſufficient Goods 
upon which the ſaid 20 5. may be levied, as aforeſaid, or ſhall 
not pay the ſame within ſix Days after the Date hereof, that 
then you the ſaid Conſtable do openly whip, or cauſe the ſaid 
T. P. to be whipped in the Pariſh * of, &c, for the ſaid Of- 
fence : And hereof fail not, &c. 8 


tence done. 


* 


8 Hereas, &c. (as in the former Warrant, to the Word 


to receive the ſaid 7. P. into your Cu 


Tbe Second Convidion. 


- 
. 


7 


provided ) And whereas the ſaid T. P. hath been once 


lawfully convicted of the like Offence, and hath now offended 


the ſecond Time: Theſe are therefore to require you to ap- 
prehend the ſaid 7: P. and him ſafely to convey to the Houſe 
of Correction, and to deliver him to the Keeper thereof, to- 
gether with this Warrant, une you the ſaid Keeper 

ody and Houſe, and 
him there ſafely to keep for the ſpace of one Month, and to 


deal with him as an idle, lewd and diſorderly Perſon: And 
hereof fail nor, G | | 


The Third Conviction. 


\ A 7 Hereas, &, (as in the former Warrant, to the Word 
pr 


| ovided) And whereas the ſaid T. P. hath been twice 

lawfully convicted of the like Offence, and hath now again 

the third Time offended: Theſe are therefore to require you 
to apprehend the ſaid I. P. and to convey him to the Houle of 
CorreRion, and to deliver him to the Keeper thereof, boge- 
: | cher 


3 4 7 4 
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Ale⸗houles. 
ther with this Warrant, commanding you the ſaid Keeper to 
receive the faid T. P. into your Cuſtody-and-Houſe aforeſaid, 


* and him there ſafely to keep, until he ſhall be delivered from 
& h © thence by the Order of the Juſtices in their General Quarter- 
FAY - Seſſions for the County aforeſaid; and that, during all that 

Time, you deal with him as an idle, lewd and diſorderly Per- 
pre- fon. And hereof fail not, Cc. . 
Se | by 99+ CH g 5 4 ; 
ing | A Warrant to ſuppreſs an Ale-houſe. 

ta- | 

" he 1250 To the Conſtable of the Hundred of, &c. 
204 * | | 
4 Suſſex . Hereas we are credibly informed upon the 
445 13 1 . W Complaint of ſeveral Perſons, That T. P. of, 
ame _ Coe. doth ſuffer rude and diſorderly Perſons to frequent his 
ſaid Houſe in the Pariſh of, &. being at this Time a common Ale- 
that houſe, wherein they uſually commit many great Diſorders to 
"Jt the Diſturbance of thoſe who live near the ſaid Place; for 
ods which Reaſon we R. B. and V. N. two of her Majeſty's Juſti- 
hall ces of the Peace for the ſaid County, one whereof is of the 
that Quorum, do think it convenient to diſcharge, and put away 
ſaid the common ſelling of Ale and Beer, or other Liquors in the 
Ok faid Houſe: Theſe are therefore to require you forthwith to 
a go to the ſaid T. P. and to charge him from henceforth not to 
fell, or ſuffer to be ſold any Beer or Ale, or other Liquors in 
the faid Houſe ; and that you alſo cauſe the Sign of the ſaid 

Houſe to be pulled down. And hereof fail nor, G ; 
ons upon Proof, any Juſtice may bind him to his Good Behaviour, and to a 
> ſions; and it he cannot find Sureties, then to commit him, 

117 | A Licence to keep an Ale-houſe. 
to- | 

q uſſex . E whoſe Names are hereunto ſubſcribed, be- 
P pp : uh 2 W ing two of her Majeſty's Juſtices of the Peace 
* for the ſaid County, do, according to the Form of the Statute 
1 in that Caſe made and provided, admit and allow T. P. of, &c. 

Victualler, to keep a common Ale-houſe in that Houſe where 
he now dwelleth, for and during the ſpace of one whole 
Year next enſuing the Date hereof, ſo as the ſaid J. P. doth 
not uſe any unlawful Games during the faid Time within 
Oo the aforeſaid Houſe, and ſo as he keep good Order and Rule 
ps A therein ſo long as it ſhall continue a common Ale-houſe as 


: afoxeſaid. Given under our Hands and Seals, Cc. 


S 


5 & Ed. 6. 
cap. 25. 
Two [ulti- 
ces, Quo- 
rum uns, 
may diſ- 
charge and 
remove 
where they 
think fit 
the com- 
mon ſelli 


of Ale. If 


he continue 
to lell at- 
terwards, 
tis a Con- 
tempt; and 


ppeal at Seſ- 


5 & 6Ed 6. 
cap. 25. 
Two Juſti. 
ges, Mo- 
rum unus. 


— 
= 


Phe 


in 267 and 


two Sure- 
ties in 10 J. 
each. 

& Ed. 6. 


cap. 25. 


or otherwiſe ſhall remain in full Force and Vertue, 


1 Jac.cap.g. 
21 Jac. c. 7. 
1 Juſtice, 
View, Con- 
feſſion, or 
Oath of 
ewo Wir. 
neſſes, and 
Proſecution 
within fix 
Monrhs ; 
but by 21 
ac. cap. 7. 
* Wir. f 
neſs is fut- 
ficient. 
1 Car. c. 4. 
Vintners 
are within 
this Act, 
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The Recognizance and Condition upon licenſing 


ſuch Ale-houle. 
Suffex ff. Memorand', &c. as in the former Recognizance. 


Fe E Condition of this Recognizance is ſuch, That 
whereas the above-bounden T. P. 15 allowed by the Ju- 
ſtices above named to keep a common Ale- houſe in the Houſe 
wherein he now dwelleth, &. If therefore the ſaid T P. thall 
not, during the Continuance of the ſaid Allowance or Li- 
cence, ſuffer any unlawful Games to be uſed in his Houſe, 
bur ſhall, during the ſaid Time, uſe and maintain good Or- 
der and Rule therein, then this Recognizance ſhall be void, 


A Warrant againſt an Ale-houſe-keeper for ſuffer- 
ing Tippling in his Houle. 


| To the Conſtable of, &c. and to the Churchwardens of the 
Pariſh of, &c. 


Suſſex ff, Hereas it hath been duly proved before me this 
| W preſent Day, That T p of, Ce. Victualler, 
did upon the 27th Day of Auguſt laſt paſt, permit and ſuffer 
J $ and J K. both of, &. to remain and continue * 
and tippling in the Ale-houſe of the ſaid T. P. in the Pari 
aforeſaid, contrary to the Form of the Statutes in that Caſe 
made and provided : Theſe are therefore to require you the 
ſaid Conſtable or Churchwardens, to levy by Diſtreſs of the 
Goods and Chattels of the ſaid 7. P. the Sum of Ten Shillings 
for the ſaid Offence, for the Uſe of the Poor of the ſaid 
Pariſh, and toderain the ſaid Goods for the ſpace of ſix Days 


next after ſuch Diſtreſs taken, if the ſaid Forfeiture of Ten 


Shillings ſhall not be paid to 2 within that Time; and 
that afterwards you appraiſe and ſell the ſaid Goods to ſatisſie 
the ſaid Forfeiture, rendring the Surpluſage to the Owner. 
And hereof fail not, &e. N N 


and the Ale-houſe-keeper is difabled for three Years. 


A Warrant and Commitment for want of Diſtreſs; 


To the Conftable of, anil ty the Reeper of the County Gaol there. 


Hereas upon the 10th Day of this Inſtant Au- 
guſt, it was duly * * before me, That 
IG, 


T. P. of, & t. in the County oreſaid, Victualler, did upon 0 


— 


rothi Day of July laſt paſt ſuffer J. S. and J. K. both of, &. 
to remain and continue Drinking and Tippling in the Ale- 
houſe of the ſaid T. P. in, &. contrary to the Form of the 
Starute in that Caſe made and provided. And whereas on the 
Aid roth Day of Auguſt I did, by my Warrant lawfully execu- 
red, require the Conſtables and Churchwardens of the ſaid 
Pariſh of, &c. or ſome of them, to levy the Sum of Ten Shil- 
lings of lawful Money upon the Goods and Chattels of the 
ſaid T. P. being forfeited by him, to the Uſe of the Poor of the 
faid Pariſh, for the ſaid Offence. And whereas I have been 
fince credibly certified by, & . Conſtable of, & c. That the ſaid 
T. P. hath not ſufficient Goods and Chattels upon which any 
Diſtreſs may be taken to ſatisfie the ſaid Forfeiture: Theſe are 
therefore in her Majeſty's Name, to command you the ſaid 
Conſtable to take the ſaid T. P. and to convey him ſafely tothe 
Gaol aforeſaid, and to deliver him there to rhe Keeper there- 
of, together with this Warrant, commanding you alſo the ſaid 
Keeper ſafely to keep and detain the aforeſaid T.P. in your Cu- 
ſtody, until the ſaid Ten Shillings ſhall be duly paid for the Uſe 
and Purpoſe aforeſaid. Given under my Hand and Seal, &c. 


A Warrant againſt aTippler to leyy the 3 5. 44. G c. 


To the Conflabler and Churchwardens of the Pariſh of, &c. 


ex . Hereas it hath been duly proved before me, 
1 VV That T. P. of, c. J. On , Orc. and J. K. of, 
Se. being Inhabitants within your Pariſh of, & c. did on the 
22d Day of this Inſtant Auguſt, remain and continue Drinking 
and Tippling in * common Ale-houſe in, Mc. by reaſon where- 
of they have each of them forfeited Three Shillings and Four 
Pence to the Uſe of the Poor of the ſaid Pariſh : Theſe are 
therefore to require you the aforeſaid Conſtables or Church- 
wardens,or ſome or one of you, forthwith to levy by Diſtreſs 
and Sale of the reſpective Goods of the Perſons above-named, 
the Sum of Three Shillings and Four Pence apiece, if they 
- ſhall negle& or refuſe to pay the fame upon Demand; and in 
caſe of fuch Neglect or Refuſal, and if no ſufficient Diſtreſs 
can be found on which to levy the ſaid reſpective Forfeitures, 
that then you, or ſome of you, ſet the ſaid Offenders in the 


Stocks, there to remain by the ſpace of Four Hours ; and for 


our ſo doing, this ſhall be your Warrant. Given under my 
and and Seal, O's, | 


7 Here has been ſome Doubt, whether an Indittment will 


lie upon the Stat. of 5 8&6 Ed. 6. for keeping of an Ale- 
houſe without the W. of Two Juſtices, becauſe they 
7 Fw 
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4 Jac, 5. 
21 Jac. 7. 


One 
neſs. 


Wits 


* Inn or 
Victual- 


bag: 
T 


as 
18. 


houſe 
e Caſe 


: 
y 


280 11. Rep. 
393, 
Palm, 388. 


alte houles. 


have an expreſs Power of committing before any formal Con- 
viction, and have Authority to take notice of the Offence, and 
to commit; and the Statute tells us how the Party ſhall be 
convicted after his Commitment, viz. by the two Juſtices cer- 
tifying the Recognizance to the next Seſſions, which he is 
obliged to give before his Enlargement. 4 Mod. 145. | 
This was the Opinion of Juſtice - Haughton in Michaelmas 
Term, 21 Fac. but the later Opinions are, That where a Thin 
is prohibited by any Statute which is of a general Concern, 
and the. Method of recovering the Penalties is in affirmative 
Words, that thoſe ſhall not take away the general way of pro- 
ceeding by Indictment, unleſs it be by negative Words. 
But a Man may be indicted for ſelling Ale in black Pots not 
marked, and tho? it doth not conclude contra formam Statuti, tis 


well enough; for ſelling leſs than Meaſure is an Offence at 
Common Law, 1 Vent. 11. . b | 


An Indictment for keeping of an Ale-houſe without | | 


Licence. 


1<and.248. Villa & Burg. de South- : Emorand. quod ad General. Seſſion. 


* It ſhould 
have been 
pro Villa 
Buro 
prædiłꝭ, 


may be 
likewiſe at 


the Seſſi- 


Ons. 


* 


glice, Ale) & al. potum di verſis ligeis & ſubditis difti. Domini Regis 


wark in Com. Surr. Pacis Domini Regis tent. apud le 
Courthouſe ſuper Montem Sanctæ Margarete infra Villam & Burgum 
de Southwark in Com, Surr. pro Villa & Burgo predit. die Veneris 
ſeilicet offawvo die Januarii, Anno Regni Domini noſtri Caroli Secundi 
Dei Gratis Angliæ, Scotiæ, Franciæ & Hiberniæ Regi, Fides 
defenſoris, &c. wiceſimo, coram Will. Turner Milite, Majore Civit. 
Lond. Ric. Brown Milite & Baronetto, Johan. Frederick Mil. & 
Thoma Blud worth M,. Alder mannis dict. Ciuit. Juſtic. dict i Do- 
mini Regis ad pacem infra Burgum & Villam prædict. in Com. præd. 
conſer wand. necnon ad di verſ. felonias tranſgr. & alia malefacta in- 
fra Villam &. Burgum pred. in Com. prædid perpetrat. audiend. G 
terminand. aſſign. per ſacrum. (of the Jury) proborum & legalium 
hominum Ville & Burgi predi&. in Com. pred. adtunc & ibid. jurat. 
G oneras. ad inquirend. pro didto Domino Rege, & pro* corpore Civi- 
tat. pred.” exiſtit preſentat. quod Johannes Falkener de Parochia 
Sancti Salvatoris in Vila & Burgo de Southwark in Com. Surr. 
pred, Yeoman, ſexto die Decembris, Amo Regi Domini noſtri Caroli 


Secuna Dei Gratia Angliæ, Scotiæ, Franciæ & Hibernie Regis, 
' Fidei defenſoris, &c. viceſimo, & continue poſtea'uſq; diem raptio- 


nis iuquiſetionis apud Paroch. pred. infra Vilam & Burgum præd. in 
Cam. pred. woluntarie obſtinate, & ſine ulla licentia admiſſiun: vel 
allocatione duorum Juſticiar. dicti Domini Regis ad pacem infta Fil- 
lam & Burgum præd. in Com. pred. conſervand. aſſign, a ſſumpſit ſu- 
per ſe cuſtodire & cuſtodivit unam communem popinam, (Anglice, a 
common Tippling-houſe) c in eadem popina ibid. per totum tem- 
pus ſupraditt. communiter C publice vendidit & utterawit cer viſ.¶ An- 


Jur. 


4 


Ale-houſes. 


Jur. predife. ignot. contra formam ſtatut. in hujuſmodi caſu 
edit. & proviſ. ac contra pacem Domini Regis nunc coron. & digni- 
tat. ſuas, Ge. N d | 


This Indi ment was not thus concluded, (viz. contrary to 
the Form of the Statute) but it was concluded as an Offence 


at Common Law wiz. (in contemptum dicti Domini Regus nunc 


Legumq; ſuarum ac contra pacem) and it being no Offence at 
Common Law to keep an Ale-houſe without Licence, it was 
for that Reaſan quaſhed. 

Inns were-allowed for the benefit of Travellers, who have 
certain Privileges whilſt they are in their Journies, and are in 
a more peculiar manner protected by the Law; tis for this 
Reaſon that the Inn-Keeper ſhall anſwer for thoſe Things 
which are ſtolen infra Hoſpitium, tho' not delivered to him to 
keep, and tho' he was not acquainted that the Gueft brought 
the Goods to the Inn, for it ſhall be intended to be through 
his Negligence, or occaſioned by the Fault of him or his Ser- 
vants. 


So if he puts a Horſe to Paſture without the Dire&ion of 


his Gueſt, and the Horſe is ſtolen, he muſt make Satis- 
faction. | 


But if a Neighbour, who js not à Traveller, lodges in an 
Inn and lofeth his Goods, or if the Gueſt is robbed by his 
own Servant in the Inn, or by any one who came thither 
with him, or by leaving his Goods in one Room, when the 


Inn-Kceper defired him to leave them in another, in ſuch 
Caſcs he ſhall not be anſwerable. 


An Inditment upon the Statute of 4 Jacob. cap. 5. for 
Tippling, &c. 
Suſſex fl. Ur. &c. quod T. P. e Parochia de, &rc, Yeoman, 28 


die Auguſti, Anno Regni, Cc. remanebat & continua- 


bat bibens & potens in hoſpic. J. T. infra Parochiam pred, in Com. 


pred. non exiſten. adtunc, & c. contra formam Statut. in hujuſmodi 


caſu edit. & proviſ. & contra pacem dict. Dom. Reg. coron. & dig- 


nitat. ſuas, Cc. 
For keeping of a diſorderly Houſe. 
Suſſex wr Ur. Oc. quod T. P. de, &. Victualler, eſt homo mals 


converſations & Gubernationis & pacis Dom. Reg. per- 
turbator, & quod idem T. P. apud H. in Com. pred. 29 die Au- 
guſti, Amo, 


communem (Anglice, a Common Tippling-Houſe) & pred. 29 die 


Auguſti, Amo, & c. necnon diver ſis diebus & noctibus tam antia 
quam poſiea apud H. pred. in Com. pred. in eadem popina diverſos 
homines male-converſationis & ſeſpect. ibidem bibentes ; 


5 


tes & 
n 
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e. cuſtodiebat tenebat & occupabat quandam popinam 


[ 
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Appeals. 

ludentty ad illlcites Indos, vix. pictis chaviis & aleir, (Anglice, 
Cards and Dice) omnibus horis tam nocti quam diet recepit & lo- 
ſpitat. eft per que vicini ſui & alii ligei populi dicti Dom. Reg. ibidem 
multipliciter vexantur inquietantur & gravantur in malum exemplum 
eliorune diff. Dom. Regin. ſubditorum & contra formam Statut. in 
huja ſmotii caſu edit. & pou contra pacem dict. Dom. Regin. 
nunc coron. & dignitat. ſuas, c. | 


apothecartes, See Juries. 
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Appeals. 
Ho . can be ſaid under this Head which relates 
to che Office of a Juſtice of Peace, yet ſome Know- 
ledge of the Law in this Matter may be requiſite to him. Ap- 
peals may be brought either by Writ or Bill. It was the Opt» 
nion of Juſtice Fitzherbert, That the Juſtices of Peace might 
receive an Appeal by Bill, becauſe by the Statute they had 
Power to hear and determine Felonies ; but that is at the Suit 
of the King, and not of the Party: And yet this is made a 
Ruere by my Lord Hales, in his Pleas of the Crown. 


Appeals are of three Sorts, wiz. 


1. By the Heir-male, for the Death of his Anceſtor, 
2. By the Wife, for the Death of her Husband. 
3. By the Appellants, for Wrong done to themſelves, 
as Robbery, Cc. 8 
| Theſe Appeals are not ſo common as Indictments, becauſe 
| the Proſecution is not only more chargeable, but tis the moſt 
| nice Suit in the Law, for the Omiſſion of any Word which is 
| material will abate the Writ. | | 

1 And. 41. As for Example: By the Statute 24 H. 8. cap. 5. tis En- 
i Jer ia Mur- acted, That if 4 Perſon is appealed for the Death of another, 

g attempting to Murder the Appellee, and tis ſo found by Verdict, 
' he ſhall forfeit neither Lands or Goods ; the Jury found that 
the Perſon ſlain aſſaulted the Appellee near the High-way, but 
10 omitted to ſay, Ad ipſum murdrandum, and that he kill'd him , 
1 in his owrr Defence; and becauſe theſe Words were left our, : 
| the Appellee had Judgment to forfeit his Goods. | £ 
"ll Cro. Eli. 80 by miſtaking the Place, as if the Wound is alledged to | 
1 196. be given at M of which he languiſhed at L. and there died, , 
' 
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and ſo at VM aforeſaid the Appellee modo & forma, the other 
murdravit ; this is ill, becauſe tis ſet forth that the Man died 
at L., and yet the Murder is alledged to be at . which is 
very inconſiſtent, for tis riot Felony till his Death, g 
0 A g ; Q 
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Appeals. 27 


So where two were indicted as Principal, and a Man and Dyer 133.8. 
his Wife as Acceſſariet to a Murder, and all found guilty, and | 
the Principals and the Husband executed, and the Wife par- 
doned; it was a Queſtion whether an Appeal brought againſt 
her ſhould abate, becauſe there was no Principal named in it, 
nor was there any living. | 
Where tis brought by a Brother and Heir, it ſhall abate if Dyer 30. 6. 
he is ſo named after the alias dif, and not in the Subſtance 


of the Writ, 


The Proceſs of Capiar muſt be awarded the ſame Day of 2 Cro. 283. 
the Return of the Writ of Appeal, and it will be a diſconti- Yelv. 204. 
nuance if dated but a Day afterwards, and aided by no Sta- I Bulſt. 141. 
tute, nor by che Appearance of the Party himſelf. 

This varies from all other Proceedings, for a Fault in it 1 Inft. 139, 
can never be amended ; and though regularly after a Non» Net the 
Suit you may bring the like Action again, yet a Non-Suir ge 9 
in any Appeal for Felony (but it muſt be after Appearance rds ig. 
in proper Perſon, Sid. 32.) is peremptory, becaule tis in dicted. 

avorem Vite. | . C0. Bs. 

Now as to Appeals in Murder, tis to be obſerved, that if 460. 
there is a nearer Heir to the Perſon killed, the next Heir-male 
Cannot bring an Appeal; as if he that was killed had only a 


Daughter, his Brother ſhall not have an Appeal. 


The Count in an Appeal muſt contain, 


W | \ C 1. In what Part of the Body, 
The Fact. 8 =» Fact, 2. Of what Length and Depth 
The Vear run þ og. hank 3. Thathe died of the Wound. 


neceſſary; 


4. Within the Year and a Day. 
The Day. Not neceſſary in an Indictment. Cireite: 
The Hour. It may be circa 10 Horam ante Meridiem. pettus, not 


The Year of the King. That the Fact may appear to be Nena 
done within the Vear. 5 
The Vill where it was done. 
And with what Weapon. 


9 g 


Some Queſtions have been made where *tis proper to bring Dyer 38.s. 

zm Appeal; as for Inſtance: If the Principals are attaint 

in Wiltſhire, and an Appeal is brought in the ſame County 

againſt the Accefſaries, ſetting forth, That they apud London 

did incite, abett, &. the Principals : This Appeal is not well 

brought in Wiltſhire, becauſe the procuring and inciting was 

# Perſona} Tort done in London, and the Appeal ought to 

have been brought there. . 1 
And as the Place; ſo likewiſe the Time when to be brought, 4 Leon. 16. 


is material; and as to that, there is ſome Difference in the 
Crimes j for if tis an Appeal for Murder, it nruſt be brought 


within 
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within the Year and à Day after the Fact; if for Robbery, it 
„ , rope hebben 
So likewiſe it hath been a 1 4 f a Man is in- 
dicted for Murder and convicted of Manflaughter, and an 
Appeal brought, Whether the Court may proceed upon ſuch 


Conviction, pending the Appeals? 


And as to this Matter, a late Caſe happen'd, in which the 
Law is now ſettled, and it was thus 
Me. Life was indifted at the Aſſizes held at Carli/e for the 
Murder of one Armſtrong, and was found guilty of Man- 


 fNlaughrer; an Appeal was immediately brought, which was 


receiv'd, but before it was arraign'd he pray'd his Clergy : 
Thea the Appeal was read in Court, to which Liſe appear- 
ing, did not plead to it, but deſired to be bailed ; which 
not being granted, he was remanded to Priſon. © - 

Afterwards theſe Proceedings were returned by Certiorari 


into B. R. and the Appellee being brought up by Habeas 
Corpus, was committed to the Marſba!ſea : And at another Day 


appearing in Court, N | 
(1.) The Firſt Queſtion was, Whether he might be bail- 
ed before he had his Clergy ? And it was adjudged, that he 
might. | Fat ie 
63 The next Queſtion was, Whether the Court might 
proceed to Judgment upon the Conviction of Manſlaughter, 
though there was an Appeal then depending? And adjudged 
likewiſe, that they might, becauſe neither,the Appellant or 
Appellee had any Day in Court; for the Appeal being com- 
menced at the Aſſizes, was determined with that , Seſſion, 
and cannot be continued from one Gaol-Delivery to ano- 
ther. AS 5 ba 
"Tis true, tis not wholly diſcontinued, for it being remo- 
ved into B. R. and the Appellee being in Cuſtodia Mareſehali, 
he may move the Court that he may be arraign'd; or if he 
was not in Cuſtody, then the Appellant might take out Pro- 
ceſs againſt him: But he cannot proceed upon an Appeal thus 
commenced, unleſs tis reviv'd ; which not being done, the 
Court may proceed to Judgment. | | 
In former Times, there could be no Proceeding on an In- 
dictment for Murder till the Year and a Day was expir'd, 
in which Time the Party might bring an Appeal; bur it 
ſeems this was not ex Proviſione Legis, but at the Diſcretion 
of the Juſtices, who apprehended that the Perſon moſt near- 
Iy related would be moſt zealous in proſecuting the Crimi- 
nal, in order to revenge the Injury, notwithſtanding any 
Pardon which he might obtain upon a Conviction on an In- 
ditment, which he could not do on an Appeal. KD 
- Tis agreed, that if an Offender was indicted, and at the 
ſame and before the ſame Judge an Appeal was freſply proje ; 
ans g | | ent | 


a - 


| Ippeals, 
eund, the Appeal ought to be preferred; becauſe if it was 
for a Robbery, the Appellant might have Reſtitution, which 
he could not have upon an Indictment, before the Statute of 
21 Hen. 8. and if it was for a Murder, no Pardon could pre- 
vent the Puniſhment. 5 | 
But then, by the Common-Law, the Appeal muſt be freſbh 
purſued; tis true, tis very uncertain what is the legal Senſe 
of a freſh Suit, though we are told, that upon great Conſi- 
deration of all the Books tis ſettled, but in a very odd Man- 
ner, (vix.) That 'tis not capable of any Definition, but.muſt 
be determin'd by the Diſcretion of the Court. 
Nov ' tis generally known, that ſome Men can diſcern bet- 
ter and farther than others; ſo that the Matter being left at 
this Uncertainty, and becauſe the Defendant might not take 
any Advantage by Pleading in Abatement to the Appeal, that 
there was no freſh Suit. proſecuted, tis probably that might 
be the Occaſion. of making the Statute of Gloceſter, cap. g. 
by which 'tis enacted, That no Default ſhall be in the Appel- 
lant, ſo as he brings his Appeal within a Year. 
So that upon the whole Matter it appears, that there ought to 


be no Delay in proſecuting an Appeal; and becauſe it often 


happened otherwiſe, and ſometimes Appeals were brought 
on purpoſe to hinder the Proſecution upon the Indictment, 
ſometimes an Agreement was made with the Appellant, fo 
that at the End of the Year all was forgotten : Therefore by 
the Statute 3 Hen. 7. cap. 1. an Indicment may be tried with- 
out ſtaying for the Appeal. But notwithſtanding the Pro- 
ceedings on ſuch Indictment, and any Attainder or Acquittal 
therein, the Benefit of the Appeal is ſaved to the Party, if 
the Benefit of the Clergy was not had; which ſhews, that 
before that Statute, if 5 Clergy was had, it would be a 
good Bar to the Appeal: So 'tis unreaſonable that the Ap- 
peal ſhould inte rpoſe between the Conviction and the Judg- 
ment, to hinder Execution; for if that ſhould be admitted, 
then an Appeal might obſtru& even upon a Conviction of 
Murder, as well as of Manſlaughter. 4 

Afterwards, Mr. Liſſe being willing to bg diſcharged from 


this Appeal, he brought a Sc againſt the Appellant to com- 


pell him to proſecute. it; who appearing, Mr. Life pleaded 
the Indictment and Conviction of Manſlaughter, and that 
no Judgment was given thereon; and that at the Time of 
the Conviction, he was, and yet is a Clerk, and pray'd his 
Clergy at that Time, and offer'd to read as a Clerk, if the 
,ourt would have admitted him: And that afterwards, being 
demanded by the Court why Judgment ſhould not pa 
"ond him, he pray'd his Clergy; which was allowed, and 
that he read as a Clerk, and was burnt, &. And as to the Fe- 
lony and Murder, he pleaded not Guilty, to which there was 
| | ; 44 | A' Tri» 
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Appeals. 
« triflin ion, and to that a Demurrer. But the Ple 
was held good to bar the Appeal. ods aka, 


| In what If a Stroke be in one County, and Death in another, the 
Countp it Appedl may be brought in the County where the Man died: 


muſt be is was a Doubt at Common Law, but remedied by the 
bzougbt. Statute of 2 & 3 EA. 6. But it was never yet doubted whe« 
Cro. Car. ther a Fact in one County might be tried in another, for 'tis 


247+ plain it cannot, and therefore an Appeal of Murder com- 


Wi 


2 Inſt, 68. 
Jones 255. 


1Inſt.25. 6, 


Appeal of 
Bobberp. 
3 laſt, 242. 


Stam.167.6. 
21 H.8. 
p- 11. 


CA 


the 
fe. 


mitted in 8 was tried by a Jury in Shropſhire, and for 
this Cauſe it was held ill. | n 
"Tis true, the Statute 26 H.8. 2 6, allows, that a Man m 
be indiqted in one County for a Fact committed in another, 
bur it doth not mention Appeals. 
At Common Law, a Woman might have an Appeal for the 
Death of her Anceſtor ; but by Magna Charta tis enacted, Quod 


nullus capiatur aut impriſonetur propter appellum famine de morte 


alterius quam viri ſai; and therefore ne wnques acconple, &c. is a 
ood Plea in Bar to ſuch an Appeal: Vet if the Perſon lain 
d no Heir of his Father's Side, his Uncle of the Mother's 
Side might have an Appeal, and in ſuch Caſe he muſt of ne- 
ceſſity make his Conveyance by a Woman. 
She muſt continue to be fæmina viri ſui, for if ſhe marry 
before, or pending the Appeal, 'tis gone; if after Judgment 
in an Appeal, ſhe cannot have Execution. ET 


She might have an Appeal of Robbery, for that is a Wrong 
done to her ſelf. | 

At the Common Law, this Appeal was the only Way for 
the Party robbed to have Reſtitution of the Goods taken from 
him, for he could not have them reſtored upon an Attainder 
on an Indictment, becauſe that was at the Suit of the King. 

And even in this Caſe the Law was very defective; for if 
a'Robbery was committed by one Man upon three, and they 
all bring ſeveral Appeals againſt him, and he is attainted and 
executed at the Suit of one of the Appellants, the other two 
cannot be reſtored to their Goods, becauſe tis impoſſible 
that the Robber can now be attainted at their Suit: And 
this was the Occaſion of making the Stat. of 21 H. 8. to Re- 
medy that Defe&, wiz. Thar the Robber being found guilty, 


— 4 the Juſtices have Power to award Reſtitution of the Goods 
bꝛougbr. taken away, as if the Felon was attainted at the Suit of the 
2 Inſt. 320. Party in an Appeal within a Year and a Day after the Death 


or Fact, the Year to be accounted according to the Calendar 


Months, and till that was expired the 21 Coen not bring 


an Indictment; but yet if an Appeal is brought for Mur- 


der, Cc. and pending the Suit, and after the Year expired 


one becomes Acceſſary, Cc. the Party may have an Appeal 
| apa 5 againſt 


8.8 BY S2 


A 18. 

agaiaſt the Acceſſary after the Year wherein the Death hap- 

pened, but it muſt be within the Year wherein the new Fe- 
0 


ny (as Acceflary) was committed. 

They muſt all be joined in an Appeal, and yet if the Prin- 
Cipal be pardoned before Judgment, or hath his Clergy, the 
Acceſlary cannot be tried, becauſe before Judgment given 
it doth not judicially appear that there was any Principal, 
and where there is no Principal, there cannot be an Acceſ- 
Jary ; but if the Principal be pardoned after Attainder, tis 


otherwiſe, 

If an Appeal of Felony is againſt Principal and Acceſſary, 
and both plead the general Iſſue, and the Principal is acquit- 
ted upon his Trial, this is likewiſe an Acquittal in Law of the 
Acceſſary, and he ſhall have Dammages againſt the Appellant. 

But in an Appeal as Acceſſary to two Principals, where 

one of them is acquitted, the Appellee ſhall not have Dam- 
mm till the other is alſo acquitted. 
So if an Appeal of Murder is brought againſt one, mal 
cum five other Perſons as Principals, and tis found that the 
one did the Fact in his own Defence, this is an Acquittal of 
all; but yet that one cannot have Dammages. 


If an — is brought after an Indictment found, it can- 

not be ſaid malicious, becauſe it may be reaſonably intended 

that the Indictment thus found was the Cauſe of the Appeal. 
But if the Indictment ſhould prove inſufficient, then tis 


in Judgment of Law as no Indictment, and an Appeal after- 


wards brought may be malicious. 


A Releaſe of all Actions Real and Perſonal will not dif- 
charge an Appeal of Felony, becauſe tis an Action of a 
higher Nature, and doth not fall under the Notion of a Per- 
ſonality ; tis a Criminal Action, and muſt be releaſed by the 
Word Appeal, or wy other general Words, wiz. all Actions 
Criminal or Mortal, &c. | 

But a Releaſe of all Perſonal Actions is a good Bar to an 
2 of Maibem, becauſe Dammages are only to be recovered 
tc ein. | | 


An Attorney cannot be made in this Appeal, becauſe the 
Defendant hath a Right by Law to demand Oyer of the Mai- 
hem; and though a Man may be ſo wounded that he cannot 
appear in Perſon, yet that muſt not change the Law. 


Upon Not guilty pleaded, the Appellee cannot give in Evi- 
dence that he did it in his own Defence, but he ought to 
plead it ſpecially by way of Juſtification, oh 

Tis 


Malici⸗ 
ous Ap⸗ 
peals. 


Releaſes 
therein. 


4 


Appeal of _ 


Waibem. 
2Inſt. 313. 
2 Inſt. 316, 


Preas in 
Appeal. 


4 Rep. 43. Tis 4 good Bar to plead a Recovery in Treſpaſs, &e. and 
to aver that the wounding in the Appeal of Maihem, and 
the Maihem in the Treſpaſs, were all one. . 


Sid. 108. But this Appeal is ſeldom brought; the uſual Way is an 
Tar 408. Action of Treſpaſs for an Aſſault, Battery and Maiming, Cc. 


and inthis Action the Court may encreaſe the Dammages upon 


the View of the Maihom and Affidavits of the Expences, but 
then the Word Mai hemavit muſt be in the Declaration, or the 
particular manner of the Maihem muſt be expreſſed, which is 
the better Way of declaring, for otherwiſe the Court can- 
not encreaſe the Dammages, unleſs the Judge, before whom it 
was tried, will certify the Particulars ; but he muſt be a 


Judge of the ſame Court. f 
Dyer 348.3. Miſnoſmer is good Plea in an Appeal. | 
3 Leen. A Woman brought an Appeal for the Death of her Huſ- 
ew Cro. band, the Appellee pleaded, That ſhe was never married, 
22 223, and pleaded over to the Felony and Murder, Not Guilty; 


the Woman replied, That ſhe was lawfully married, but did 
not reply to the Felony: And this was adjudged no Diſcon- 
tinuance, becauſe the Firſt Part of the Plea was not triable 


at Common Law, for if it had, ſhe muſt have replied to 


both Parts. . i 
Rep. 45. b. In an Appeal of Murder, the Jury may find the Defendant 
2 14 guilty of Manſlaughter, or not, as they ſhall ſee Cauſe ; but 
27%, 299 if they find him guilty of Manſlaughter, that ſhall be as a 
ood Plea to an Indictment for the fame Murder, viz. That 


in the Appeal he was found not guilty of Murder, but guil- 
ty of Manſlaughter. | ns 


Yelv. 12. If a Murder is committed in one of the R. and 


the Appeal is brought in Kent, tis no good Plea to ſay the 
Murder was done in Sandwich, ubi breve Domini Regis non currit, 
becauſe thoſe Privileges which they have are for their Eaſe 
and Benefit. Now tis plain they have no Power over one out 
of their Juriſdiction; ſo that if a Murder is committed in 
Sandwich, and the Offender eſcapes into Kent, which he eaſily 
may, thoſe of the Cinque- Port cannot try him for want of Ju- 
riſdiction; and if he ſhould not be tried by the Court of 
B. R. becauſe the Murder was done there, then the Murderer 
muſt go unpuniſh'd, which is ſuch an Abſurdity as the Law 
will not endure. | | 
Pardon in In an Appeal for Murder, ws Fry may find the Appellee 
Appeal. not guilty generally, as they did in *Wrote and Wiggs Caſe 3 


*Cro, Eliz. or they may find him not guilty of Murder, and guilty of 
276. , Manſlaughter, as they did in the Caſe of + Penryn and Corbett; 
tCro. Eliz. though Bu a Finding is more than needful, and therefore it 
4+ ſeems to be no good Bar to an Indictment afterwards for the 
It 


ſame Fac. 


W 


, : _ 
a C * - pp 4 7 
y * 7. * * : : - 


I.t,t has been a Doubt, whether upon ſuch aVerdi& and Clergy 
allowed, the King can pardon the Burning in the Hand; it 
'was made a Quere in Dyer, Ano 9 Elia. im Muſgrave's Caſe. 

About 29 Mears afterwards the ſame Matter came in que- 
ſtion again, in the aforeſaid Cafe between Penryn and Corbett; 
und the Argument then uſed why the King could not pardon 
it, was, becauſe, it was at the Suit of the Party, tho' it was 
not denied bot the Fact of which the Appellee was found 


* ad * n 


1 bam, who had ſeen the Roll in Muſgrave's Caſe, cited that for 
an Authority, that the Queen could nor pardon it: But that 
ö Cauſe was ended by Compoſition. . 
©** "Three Years afterwards this very Queſtion came in debate 
again between *Shuckborough and Biggin, upon the Appeal of 
the Wife for the Death of her Husband ; the Pleadings are 
.cater'd at large in my Lord Coke's Entries, fol. 575. bur no 
Judgment, for that Caſe was likewiſe ended by Compoſition, 
the Court being equally divided. 
But my Lord Cole, who has reported the laſt mentioned 
. Caſe, tells us, That upon. Conference had with other Judges, 
Judgment was Pen, That the Queen might pardon. the 
Burning in an 


Mark to ſignify that he ſhall not have his Clergy again; and 

this was likewiſe the Opinion of my Lord Hobert, in his 
Argument between Searl and Williams : So that this Point is 

now ſettled. wy ye; wy p 


The Tefte of the Capias muſt bear Date the ſame Day with 
the Return of the Writ of Appeal, and fo every new Pro- 
ceſs muſt be dated on that very Day the other was determi- 
ned, for the Intermiſſion of a Day will make a diſcontinu- 
ance, becauſe by Law the Appellant muſt proſecute the De- 
fendant reſenter & inſtanter, ſo that the Appeal muſt be pur- 
ſued de die in diem. e een : | 
If there are ſeveral Defendants, and all, outlawed, and 

then all of them join in a Writ of Error, and one alone ap- 
pears, the Outlawry ſhall not be reverſed, although there is 
a plain and manifeſt Error in the Proceedings, without the 
Appearance of all, nor then neither, until a Scire facias 
ed ro the Lords mediate and immediate. Air 


ee The Defendants cannot imparle but the Count may be 
5 A adjourned by a Dies datis until ſuch a Day, and when they 
of appear, and Iſſue is joined, the Appellant muſt pray a Yerire 
2108 TP, © c TE 5 
it _ - Tf the Appeal is removed by Certiorari, and the Plaintiff 
he will not proceed, the Defendant may have a Stire Facias, and 
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1 


Dyer 261.8, 
Cro. Eliz. 
464. 


guilty, was for the King; and my Lord Chief Juſtice Pop- | 


Cro. Eliz. 
632, 682. 
Moor 571. 
Latch. 126, 


Rep. 50. 


22 ppeal; and the Reaſon he gives is, becauſe 
"tis no Part of the Judgment or Puniſhment, but only a 


Hob. 294. 


Mꝛoteſs in 
Appeal. 


f 


* 
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o 


Ye 8 Apples and Pears. 


Curneſſes Evidence given for or againſt the Defendant in an Idi#- 
84. 3 ent is no Evidence in an peel, and therefore the Court 
| would not ſuffer the Witneſſes for the 1 to depoſe 
what was given in Evidence upon an Indictment by a Wit- 
neſs then dead; but this was contrary to the Opinion of 
| Juſtice Twiſden. * 101 4 3% $&* : 

By the ancient Saxon Laws, when a Man was killed, the 
Offender was to make ſome Compenſation in Money to the 
Relations of the Perſon killed, according to his Quality; and 
this was called Wiregeld, which the King could not Pardon: 
From whence tis the Opinion of ſome; Men, that Appeals 
in Caſes of Murder are derived to the Wife or Heir at this 
Day. And ſo much I thought neceſſary to write concerning 


= 8 WM. ——— 
— _— an ht * at AM 


Apples and Pears. a . 
IF fold by Water-meaſure, it ſhall be round, and 18 Inches 
and an half Diameter within the Hoop, and Eight Inches 
deep and no more; and ſo in Proportion for à greater or 1 
leſſer Meaſure, and hes pes. | | 
He that buys or ſells by other Meaſure, forfeits for every 
Offence 105. one Half to the Informer, and the other to the 
Poor of the Pariſh where the the Offence is committed. 
Conviction muſt be by the Oath of one Witneſs, before 


one Juſtice, Mayor, & c. and the Penalty is to be levied by 
a Warrant. 7 


. * 

_— » um 1 Y * 
- 

Sd 


The Form of the Warrant; 
D the Conſtable and Headborough of the Hundred of, &c. 


Midaleſeæ. W Hereas T. P. hath. been duly convicted before 

1 Anu. me for ſelling Apples at L. on the 22d Day of 

January laſt paſt, in a Meaſure not round, nor 18 Inches and 

an half Diameter within the Hoop, nor Eight Inches deep, 

neither were the ſaid Apples heaped in the Meaſure out of 

which they were ſold, ſo that he hath forfeited ro x. Theſe 

ate therefore to require you forthwith to levy the ſaid 10 5. 

on the Goods and Chatte]s of the ſaid 7. p. by. Diſtreſs and 

Sale thereof, rendring to him the Overplus, and that you 

pay a Moiety thereof to 7.0. who firſt informed me of the 

laid Sale, and the other Moiety to the Church-Wardens and 

» Overſeers of the Poor of the ſaid Pariſh of L. where the aid 
.. Offence was committed, far the uſe of the Poor thereof. An 

 -+, hereof fall not. Given under my Hand and Seal, Gr. 

3 Dux pen⸗ 
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Tx 3 relating to 
ſters and Servants, may be thus reduced, d. 
Of. theſe, there are thtee Sorts : 


(To Trades. 5 120 
Apprentices To H sbandry. | 5 F Elie: cop. 4. I 
bor ppreatices. 43 Elis. cap. 2. 


Concernibih —.ͤ, to Trades, theſe Things may be 


obſerved upon the e 5 Blix. cap. 4. 


1. Who may rake them, who not. 
Appren- 2. Who ſhall be compelled to ſerve in Trades. 
tices to 3. The Manner of puniſhing or diſcharging Ap- 
Trades. prentices. 
4 How long they muſt ſerve. 


1. „And firſt; who may take Apprentices, ur. 
Every Houſe-keeper i in any City or pre ren of 


the Age of 24 Years, and uſing any Art or Myſtery there, 
may take an Apprentice, whole Term ought not to expire 


till he is 24 Years old. . 


prentices, Labourers; Ma- 


Appzen= 
tires to 
Trades, 


Artificers in Market-Towns not Corporate; and who are 


| Hovſholders, and of the Age of 24 Years, may take otber 


Artificers Children Apprentices. 
Theſe Tradeſmen following may take Apprentices, tho 


the Parents of ſuch Apprentices have no Lands, vis. 


Who may not take them, vis. 


Theſe Tradeſmen following ſhall not take Apprentices, 
but their- own Children, or the Children of ſuch whoſe Pa- 
tents have 40 f per Aunum, if they live in Corporate-Towns, 
or 3 J. per Amun in Lands, if — live in Market- Towns 
not Corporate; the Ability of the Parents is to be certified, 
under the Hands and Seals of three Juſtices where the Land 
Lieths to the Head Officer of the Phe, 90 

04 


Bricklayers. Linen-Weavers. Smiths. 
Brickmakers. Maſons rough. Shinglers. 
Carpenters. - Millwrights. hatchets. 
Coopers. Millers. Tilers. 
Earthen Potters. Plaiſterers. Pilemakers. 
Fullers. | Pfowrights. Turners. 
Heliers. Sawyers. Woollen-Weavers. - 
nnen Slaters. Wood -burners. ö 


| 
| 
' 
| 
' 


| 
| 
| 


36 Apprentices. 


n Clothiers dwelling in Corporate Towns 
Drapers. Goldſmiths. Mercers. 
Embroiderers. Itonmosgers. Merchants. 


$ Elirt cz. And by 1 ſubſequent Statute, à Hatmaker is not to have 

W A c Wo Apprentices, a ο Te, upon Pain of being 
committed fog a Month. , ds If 

Woollen Ch. Veavers "te except thoſe s who live in Cumber- 


land, rene ales, Weſtmorldnd, bf in Cities, — otations 


or ue . Towns) ſhall not take e Appfenti üt their 
own biſdren; nor teach their Art to any, to thoſe 


nen - whoſe: Parerits- have a-Fxechold of 3 L. per mum, and to be 


Certified, Os, under the Hands and Seals of three Juſtices 
9 715 where the Land heth : The Forfeiture is 205. PEE This 
is e by . an. Marie, cap. 3. | 
L 91 . nis SG inn 5H 
3A -rQloahidirker. Sherman, WA CET Sai 
Fuller, | Shoomaker, e Hoi 


414 
; 


” © 


Having three Apprentices, ſhall likewiſe keep one Journey- 
man; and if-abovetrhree ene then oe pointy 
man; on Pain of. 10 l. 

1 Certificates they wots changes in Uſe 
| when Mr. wrote, but now they are wholly: diſuſed ; 
neither is there Regard of the Ability of the Parents whoſe 
Children are placed to any of the Trades above-mentioned, 

or to any other Trade whatfoever. | 

Tis probable when the Stature 4 Eliz. was made, it might 

be then intended, that if the Father had 405. per An and bound 
his Son Apprentice to a Goldſmith in a Corporation, he might 
be able to give them a competent Fortune to ſer up his Trade; 


0 


but ſuch an Eſtate now will Tearce be ſufficient? to make his 


Son a Cobler. 
Cho ſhall Every unmarried Perſoi! and likewiſe every Unrted Per- 
be com- ſon, under the Age of thirty Years, ſhall be compelled to 
pelled to ſerve in theſe Trades following,” upon Requeſt of iny Perſon 
ſerve in uling, the fame, vix. 


Trades. POO | 
NrfGehb ed Maker: Dyer. Sadler ö 
Baker. * 3 Farrier, Sheerman. 
Brewer. Felt- maker. Shoomaker. 
Burcher. 463 Fletcher Smith. 
een Spurrier- 
* Clochier. ems © Glover, oct, WTR 7775) 
a Clorh-worker.  ** Hat-makers © Taylor” 
"Cook." Hoſier. 5 e 
- Gun ker zd. Miller. Pur ner: 
Cutler. 3 2 Welte wen, 5 
1 h $ 1 ' | u 
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| ede in the Town whe Fe 6 5 e Pro, IF 


Apprentices, 


ut then the Perſon who is $ com Ilable to ſerve in theſe 
RATS be brought uß in che Trade, or muſt have uſed 
it for the Space of rliret. Tears or mote, and the R Retainer 
muſt not. he for leſs than 2 Year: ens 


But 3F he have Inberitatice or Freehold for Life, of the 


Yearly Valhe of 40 f. of be wörch 10 J. in Cools, dhe is "not 


FP lable. to ſerve. . hs 
Allicy of the Perſon mul be allowed by to wb 9561. 69 
aft ly r by | the Mayor or Head Officer = a Tow -Corporare.. 700 14 
whey He dwelt for a Year t gether,” th two der men ot. „ente 
Bur 2 er their Rage and aan” unt OM : TAE 10? 
e * 'not be rerain'd in Hutbandty, or imany Aft * 
Scienge, nor be a Seryant, or Office with e 
* a not have, 4 Fates an Tillage, \ where to Eniploy 
is L abour., qVIRC! YT 
In the ſame Seſſions of eüneter TN Elis. La was 5 Flix. e. 5. 
made, That Ownets of Ships or Veſſels, F "any. 'Houſhol:' 
der uſing the 1 4 the Scas, by 1 -br\ orher=" 
e. might take and keep. one or more r to 
be wile oe. =o Years ors vader by Writing 15 faherand 18e 
j 10 221m" 
a, eres. and if if nt en. "In th 
orp 
' Yn th + making this A a "Mitiher 608%! Apprentice 1 Lutw. 
by Indenture, and there Was a Bond fot Performance of Co- 474. 
venants; the Apprentice run away, the Bond was put in Suit, 
and che Obligee pleaded this 5 and that the Indenture IF 
was not. Enrolled : Bur the, Cale W was n not aggued, and ſo no "oy rich 
Jud ment given. 1 
ut nqw by. a late AR, Ano 2" Ame, Proviſion was made eee 
for tor gy ny ig. Poor Boys Appreticices to Sebmeg; which ſee %%. Se 
tle Seamen. A314 One 


2 Time of Service muſt not be leſs than arts whole Year: el 


5 
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axe Towels «22019 
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Apprentices i in Hucbandij. 


o hall take Apprentices, and at what Ages? JIppꝛen. 
4 W ſhall be compelled to ſerve, and what 90 7 Ge. * 
— —— keeping Houſe, and uſing halt a Plow- Dusban= 
Land. in Tillage, may take an Apprentice by Indenture, who yp, 
muſt be above the Age of 10, and under 18, and he muſt 


. ſerve till 21, or 24, as RY Parties can agree. 5 Eliz. c. 4. 


ce may compel fit Perſons under 


And any Juſtice of 
f 21 Years to be bound Apprentices in Hnsbandry, 


the Age o 


and to commit them oben Refuſal, thereto ee till bound ; 


to ſerve. Her, 164 
An Information was br ** upon this .Starure, F 


teen an Apprentice in Husbandry, being bound "till 21 
D 3 and 


apprentices: 


and ＋ K artiog' without a Teſti viel: Two Jud; 4 Were 
of G that it would not lie, bot; the 8 doth. 
not extend to provide againſt the Departure; of an Appten- 
tice by Indenture, but an hired Servant; for an Adion on 
_ the 7 lies againſt the Regeiyer. vnd Covenant againſt the, 


*. 
70 , 1 


Serbants ** Perſon between the tyre lxe and G3 "Years UE 
in Dus: my be retain e e not ing employed 24 Coal 4 
Glaſs „Mines, Sailing, or providing Grain or Meal 


bandꝛp ing 
1 on; he muſt be neit her ee or, Scholar, nor 


wank $a, der Ann. in 1 or ro 7. in Goods, x nor, Heir 
0 10 her Ann. or to 30 J. in Good 3 
The retainin as well in Hu bandry, 451 in "thi he Trades a- 
| bove-mention " mult be be for a Year, and the Service, muſt 
continue ſo Jong, and the Teſtimonial required by this Sta- 
tute relates only to ſuch Seryants 2 h * N to our 


ordinary Wan Servants. - 8 — 
Depar⸗ Tin are nor to .dep v1 to xe iu pate ee, a 
0 


ture ot eſtimoniaf ; ik ia 4 Town-Corporate, under the Town⸗ © - 

either. Seal, and the bout of two Houlholders TRE in the Y 

| Countr then under the Seal of the Conſtable of e Pariſh A 

402; 7 + Where g laſt ſerved. This myſt be rh, be by the Parſon 

"> auth where ares Maſter - rut 4 FE. hal he is 77 why 2 4. 
- The Form 1 e 


li 


0 ky g a — 
SOR” 8 


3% $7 $4 + 146 


This con- Memorandum.” HA W. G. „el to W. N of H. in 
cerns only the Count pop Xl S. Husbandman, (or Brewer, 
170 


hired Ser- as the Trade is) 7 licenſed to depart frow hy ſaid Maſter, aud is 
— ke BY at his Liberty. to.. ſerve elſewhere, according to the Sraturt' in rhat 


and not Ap. Caſe made and provided. In Witneſs whereof, &c. Rerep the Dey, q 
prancices or Moxth, Near, aud Place of making there.. | 1 


enial Ser- 
vonts; end therefore an Indictment for retaining a Scrvant dine: 2 Teſti- 
monial, Was dene begauſe it did not ſhew'in what Trade. 1. Mod, 78. Hetl. 164. 


The Seat who hath no ſuch Testimonial to produce 
to an Officer ir ht he is to dwell; ſhall be committed till he 
| procure one; and if he doth not get one in 21 Days, or ſhews a 
| falſe one, he ſhall be whipp'd as a Vagabond. The Maſter, wWha 
= | retains a Servant without Teſtimomal, forfeits five Pounds. 


The Wan- 3. If he do not his Duty, the Maſter may complain to one 1 
ner of nũ⸗ . who may reconcile. them. if he can; and it the Fault f 
nifrting 02 Jpall by him be adjudged in the Apprentige, then the ſaid | : 
diſtharg⸗ Juſtice may fend him to the Houſe of Correction. | 


ing them. 
| 7 'Tis true, there is no expreſs Authority given to the Ju- 
ſtice to fend 5 a diforderly Apprentice thirher ; : but i it ſeems P 


* 
— 2 


"Apprentices. 


be warranted upon the Preamble of the Statute, 7 Jae. cap. 4. 


made for ere&ting ſuch Houſes to puniſh idle and ditor. 


derly Perſons : But the ſafeſt Way is te bind him over to 


the Sefſions, and from thence he may be ſent to the Houſe. | 


of Correction. | 


| JIE have the Juſtices any expreſs Power to diſcharge 
an Ap 


rentice if the Fault is in him, as they have if the 
Fault is in the Maſter; but it hath been held, and ſo is the 


Law now, that the Clauſe in the Act, which gives the Juſti. 


? 


1 Mod. 286. G 
1 Sand. 314 
Vent. 174» 


ces in their Seffions Power to infli& a Corporal Puniſhment 
on a bad Apprentice, is rather an Enlargement than a Re- 


ſtraint of their Authority, for they cannot puniſh a bad Ma- 
ſhall 


ſter, byr may diſcharge the Apprentice; but cov! Heart ei- 
y 


rher puniſh or diſcharge a bad Apprentice, as 
think fit. Wenne 


* 


The Seſſions in this Caſe have only à Conditional Power, 


Vvix. to Diſcharge or Puniſh, if one Juſtice cannot compoſe 


the Difference, and therefore Application ought firſt to be 
made to him. | Rete iv a. 7 

If the Fault be. found in the Maſter, then the Juſtice may 
bind him over to rhe Seſſions, and four Juſtices there may 
diſcharge the Apprentice, which Diſcharge is to be enrolled 
by the Clerk of rhe Peace, 0 © 

But the Maſter and 9 Ige may agree to leave each 
other; and in ſuch Caſe the Maſter may give Leave under 
his Hand to depart, and then one Juſtice out of Seſſions 


may diſcharge him, by allowing the Cauſe of putting him 


away. 5 Eliz. cap. 4. | 
But becauſe he cannot be made an Apprentice without a 
Writing, therefore he cannot be diſcharged but by a Wri- 


ting under the Hand of his Maſter. 


Not allowing Meat, Drink or Wages agreed on; this is a 
good Caufe to be allowed by the Juſtice, & c. F. N. B. 168. L. 


lo is beating him unreaſonably. F. N. B. 168. Let. . 


Any departing from his Service whatſoever, refuſing to 
do any reaſonable Service, is a Departure in Law ; bur as to 
char Part of the Act, which ſays, An Apprentice departing 
without a Teftimonial, ſhall be whipped as a Vagabond; ic 
muſt be an Apprentice in Husbandry, and one of full Age, 


for otherwiſe an Infant; who is the Son of a Gentleman, 


may be puniſh'd as a Rogue. Winch. 25. 


If he ſteal any Thing from his Maſter above the Value of 
+124. not deliver d to him to keep, upon due Proof thereof made 


before one Juſtice, he may commit him to Gao}, together 


with thoſe who perſwaded him to commit the Felony, and 


D 4 tho 


Dalt. 87. 


Char 


call be a 
Cauſe of 


Depar⸗ 


rute on 
the Pa⸗ 
ſter's ſide, 


On tbe 


Aynzen- 
tice's (ide. 


Thefr in 
an Ap- 


Peet ile. 


wa, 4. TEL 14 Y 
* 


| 4 | + 
4.42 + ro TE 399 30. ohne dy. nong. batman of 
thoſe who received the Goods, knowing them to be Note; 
but if under that Value, then they may be ell ſent to the 


Houſe of Correction by, one Juſtice; but according to 
Mr. Palton, rather by the Seſſions. 5 


err 24s; pee * 10 1 *. 
| The Du⸗ The Juſtice who fhall.bg abſent ONCE; a Year ac Eaſter Seſ- 


— . — — 2 
_ ——— „ 
— — 4 "Y 


V! on 5 Eliz. allowed by the reſt, of the Juſtices upon Affidavit, fore n 
14 * feits 20 IJ. tms 2 Eid” a. i 234 MI igno! | 4 g ne 
| | They are to meęt twice a Year, viz. between Michoelmas 
| and Chriſtmas, and b | r, to give 


applied. and Corporation are given to the, Uſe of the ie 


arne b 
i 2 Ts wall as bus. KK 
Parr till, and that Part which was to be to the King, ſhall go 1 
to the Corporation. Cxs. Car. 316. ner 


ty is 40 5. per Month. 7 


But Hemp-dreſſers, Makers of Hemp, Cloth, Nets and 
' Tapeſtry, are excepted by the Statute of 15 Car. 2. cap. 15. 
At Common Law, any Man might uſe what Trade and as 
many as he would. This Liberty was firſt prohibited by the 
Statute of 37 E. 3. but a ſhort Experience found ſuch a Re- 
ſtraint to be pre judicial, and therefoge that Law was repealed 
| 205 the very next Year after it was made. Fro 7 
| | 5 Eliz. _ But in Procels of Time, this Liberty proved injurious to 
ql ; Prade in general; becauſe ignorant and unskilful Men having 
. no Reſtraint, did uſe many. Trades, which they did not un- 
: derſtand, and by this Means the Publick was damnified, till 
. ſuch Men wer: again reſtrained by this Statute, under a Pe- 
|! nalty, tho' Ignorance is a ſufficient Puniſhment to any Man; 
BH | and it may be, that this Law was made, not only that Work- 
| men ſhould be skilful, but that Youth might be brought up 
in ſome lawful Trade, 11 Rep. 54. 123 de 


A 3 1 1 - 2 * 
0 . 
* * 


Appꝛentices. g 4 


2 Now in what Court this Penalty is to be recovered, may Penalty! 
5 be a Queſtion even at this Day; for it hath been held, That wbere ro 

by notwithſtanding the Statute 31 Ez. cap; 5, which limits In- be reco» 
formations upon this very Act to be proſecuted in the proper beted 
County Where the Offence was committed; yet Informari.'® 


don were ftill brought in the Courts above, becauſe the Al. 

14 torney-General was not expreſly prohibited by that Law, in 

1 whoſe Name Proſecutions àre made in the Crown- Office: | 

h But afterwards, by the Statute 21 Jac. cap, 4. he is reſtrain-'® © 
ed; the Words of which Ack are, de 


Pix. All Offences to be committed againſt any Penal Law, 

5 for which any common Informer may lawfully bring an 
* opular Action, Bill, Suit or Information, ſhall be commen cel! 

y. way. of Action, Plaint, Bill, Information or Indictment. 

before Juſtices of Aſſize, Nift prime, Oyer and Terminer, or be- 

fore Juſtices of Peace of every County, &. where ſuch Of- 

fences thall be committed, at the Choice of the Party who 
ſhall commence ſuch Suit, and not alſe where, (that is, when 
the. Party might bring the Action either above, or in an 

- #Z# inferiour Court) and that all Informations; Gt. to be brought 
N by the, Attorney-General or Informer in any Courts of Hef. 
: minſtex;for {ſuch Offences; ſhall be void. This .Clauſe was“ 
added by Serjeant Rolls. T4 ' I ods to valid 0 


| 1 ' | | 

This Statute hath been held to reſtrain Informations above, . 
but not an Action of Deb? by à common Informer, ſo that the, gut ſomne 
Miſckief is the ſame MI; and rhe Statute wholly cluded, | Judges 2 

R 7 AT...» aw 1h have he L 

That, where-ever there is a Remedy below, as by Information, it qught not to bs 
brought above, unleſs in Middleſex, where E. R. Jets, And this was #giced by all the 
Judges lately. Gd 0 45 en ** 


"2. 
+ 8 8 FR, 


Now the Reaſon given why an Action of Debt is not re- 
ſtrained, js, becauſe generally in Penal Statutes (eſpeciallx 
in thoſe which were made before the Statute 21 Fac. ) Di- 
rection js given for rhe Recovery of the Forfeirures, by Acti- 
on of Debt, Information, or otherwiſe; in which Actions or 
Suits, no Wager of Law or Eſſoin ſhall be allowed. By which 
Words, the Courts above do ſtill retain the Tame Juriſdiction, 

' becauſe there are no Efloins or Wager of Law in inferior 
Courts. Cro. Car. 112, 146. Sid. 400, 


Any Trade in which there is an Art or . is wirhin 

the Intent and Meaning of this Statute, ſo as it doth not 
urely conſiſt in Labour, and fo as the Party gets his Liveli- 

7 — thereby; but then ſuch Trade muſt be exerciſed in a 

Corporation, or Market- Town not corporate; for it hath. 

been held, That the Statute extends to ſuch, and e 5 
1 . 125 | | rades 


" "7 L * 
N A a / 
- 


an Appren. that the Statute 5 liz. ſhould not be extended facther than 
L of 505, 9m..h7 cbr lnanr ed2etd op oh arts 2k 
ven Years, | OY Tz | 


3 Apprentices. 


1 Mid. 26. Trades uſed in Villages, wiz. it directs, That Houſholders in | 
2 Corporation, or in a Town incorporate, which is a Market- > 
Town, and uſing any Art or Myſtery there, may take 
Note, It renne for Seven Years: And that no Perſon ſhall exerciſe 
deen a any Art, & c. Which hath, not been brought up therein for 
judged,that Seven Years in Manner. and Form aforcfaid. And Juſtice. 
ſerving as Tilden ſaid, That be heard all the Judges of England declare, 


tho' not bound, is out of the Statute of 5 Eliz A | 
Pon Up- . Who' ſhall be bound, and by whom: © | 
peentices. 2. Who ſhalrake them, and at 'what Age. 


: 
: 


Un. ca. 3. How the Money to put them out ſhall be raifed q, Do 


_ ©» and diſpoſed. 


1. Abo The Children of ſuch parents who are not able to maintain l ha 
wall be them, may be put out Apprentices ;, and the Parents refuſing - T 


hound, to ſuffer them, may be hound over to the Seſſions. Dale. 10% * 


gut this muſt be by the Aſſent of Two Juſtices ; and the 
Overſeers of the Poor, or the greater Part of them, are to C 
place out fuch Children, and the Law hath made them Judges 
Or it he re- of the Diſability of the Parents: And one Juſtice may compel ” 


fuſe, ſend any Perſon meet to be bound. Dali. r 25 

—— — t There is no Neceſſity. of giving Money with them; tis * 

— = eretipnary. inthe lara wardens: WDSthrr TDGY, Will giye | fy 

. 2. eto Nan PLA a ow a * 1 PE 
Every Man of good Eftate or Ability may be compelled | 

— . to take Apprentices, of every Man who by his Profeſſion or th 

nn? Manner of living muſt keep ſuch Servants ; for the Power 1 

given to Church- werdens to place them out, doth neceſſa- 4 

* imply, that ſuch: who are fit to be Maſters muſt take q 

them. » | l 5 . 
Before the Statute of 8 & 9 . if a Maſter had refuſed el 


to receive ſuch an Apprentice, he was to be bound over to 9 
the, Aſſizes; and if he refuſed to give Bond, he might be 0 
committed, or the Church-wardens and overſeers by the Con» | 
ſent of Two Juſtices might fine him; which if he refuſe to 1 
pay, the Two Juſtices might make a Warrant : to levy it b 

iſtreſs, &, or he might be preſented and indicted at Seſ- b 
ſions, and there fined or impriſoned. | 1 
But now by that Statute, if one Church- warden makes Oath 

of the Refuſal of the Maſter before Two kr he for- 

feits v0 l. to be levied by Warrant of the aid Juſtices, to 

| che Uſe of the Poor; but the Party may appeal to the next 
FVeſſions, whoſe Order is final. eee 
"4% b 2 S 


% 1 


N 


8 


he Church-wardensc annot place them to Maſters in ano- 
ther Pariſh, but the Juſtices in Seflions may; and if there are 
not Maſters fit to receive them in any Hundred, then they 
may be put out in the County at large; but this muſt be by 
the Seſſions. 
= for Years of a 8 taketh 8 N ol che 
erm Expires, before the entigeſhip ende my | 
with Rees fe his Maſter wil 2296 him; i where = 
Man taketh an Apprentice by reaſon of his Ability, 
Maſter dieth before the end of the Ap renticeſhip he ade 
to the Executor or Adminiſtrator, if if fie hath Aſſets; 100 if 
none, then he muſt return to the Pariſh where laſt ſettled. 
Quergymen ate not nes eis Wang * 


Dal. 106. 18155 Nn — — 1 e 


By the Overſeers weekly + otherwile, by N In- e 
a 


habitapt, Parſon, Vicar,” Occupic of Lan „ Houſes, 

Tythes, et. a chey ſhall think fir. . oe ; 
logey iven to pur out 3 Children Apprevrices, I in 

Towns 1 5 0 all be em mp . by the Corporstion; if 2. 4 

in other Places, then by the togerher with Conttabie, Pr 

Church-wardens and Overſeers, e, or the greater Part of ; 

them; who if they refuſe, forfeir Five Marks each of them 


td Ahe Uſe of the Pgor, ä | Baer 


The Maſter muſt give Security to repay whar Money he 
takes with an Apprentice at the End of Seven Years next en- 
ſuing the Date of the Band,or wirhin one Year after the Death 
of his Apprenrice, if he die Within that Time. i 

If n 427 Perſons to be Apprentices in the Place where 
the Money is given, it may be employed in the Pariſhes ade 

oining. 
. The Truſtees muft account in "Eaſter Week to the Two 
next Juſtices.” 


They muſt be above 113 1 * Fifteen; "he if above Ir wh 
that Aye they cannot be compelled : Bur they muſt work,or —þ F a 
goto Service, or be ſeat to the Houſe of Correction, or boun d I py 1 
over ro the Seſſions, or to the Good Behaviour. 9. 4 id 7 

The Man- Child ſhall be bound, til he come to the Age of pe b 6 ub. 
Twenty four Tears. ps ea. F 

Above the Age of Ten Years, any Perſon may be bound 
by his own Agreement by Indenrure. Os. and if above Jr what 
Twelve, he may be compel ed by a Juſtice. | 101 — 

” -  peentices 
ro Traves, upon the Srature'5 Eliz. cap. + map be — 


1. Who may be compelled to work, and how puniſh. Labou⸗ 
1 if refuſe. tit. 
2. How long they muſt continue at work. 
| . Puniſh- 


f Sta“. 7 Jac. 
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nt Md kenent for:htgarting, oben ile away Work 
oe the Great. Ni gest e ei nt 


valle or What Weges they ball work. 1 wt av. 4 i TH 1 42 


14 dg — of giving greater? 3 Al- 
low'd, Cc. orf 2 Ar 


dan bas- 321251094 ig Gt mb © 3 ar Ach,“! 


oe Who, bath no Lands of his own, of i not vr ne 
* 14 Tc Myſtery to get Livelihood. F. N. 6 R 
tom pelled The Nc Wdrdens and Overſeers, c. my fer ſuch Pens 


to wozk- 05 I and if he refuſe, dne Mice may ſend him 
os BY gfe of Corteftion * $6 Ye 12 thoſe Hay, > r6faſs\ to' 
work, Or c4ſopable. Wag Im wo RIG „ge 


up in ry,” or in any of the Arts 


- Eliz. c 8 Perf 07 ught 
or Trades Rb — and not able to get a ! Livekbood? 


"= 
bo 1 * if under Thirty Vears ut, and having no 1 7 
Ran 49: maintain themſelves. hut Sp Enck ay 
3 two Juſtices to get a Lg * a. Certain Day Y.; oy 34] 
. | 1 Ke wh be hired OL Neb; they ma 7255 
tee He otrection ound. over to.t 15 4 
dr Sehe, ad e BE be of the Good W Wm W 
eimer. Pa gl 1540 bas debe 8 
12 85 «©: 
arbefi. "One Juſtice may —4 10 An 9.25 for K Dy 9250 MM 
mort c. 4 Night,.ſach; as he in his Diſcretion ſhall, r it to work, 
and command ſo to do, if 2 a in the. Tine of . 
veſt. 4 O05 4. 2 
Artifcers G K l Kark in 12 aud Harveſt, 
and, it they refuſe, the 0 Hall put 242 the Stocks 
= the like Time; and the Conſt r therein, for- 
ITS 405. 


In Hay-time and Haryeſt; 3 may go into other 
Counties to work; but then they muſt have a Teſtimonial 
under the Hand and Seal of one Juſtice, to ſignifie that * 
act 4! ne not. Work where they lived the Winter before.” 28 


Labous it —— _ by Day,or by the Weck, nel continue 
rers. Working from Five in the Morning till after Seven at Night, 
2. Dow from the middle of March, to the middle of Segtember, and all 
tong they the reſt of the Year, from, Tuilight to Twilight ; only. from 
muſt ron. March to September as aforeſaid, they are to be allow'd Two 
tinue ar Hours for Breakfaſt, Dinner, "and Drinking; and from the 
Work. middle of May to the middle of Auguſt, half an Hour more 
for ſleeping; and all the reſt of the Year, zn Hour and an 
half for Breakfaſt and Dinner; and for the Abſence of every 
Hour, the Maſter may Defalk a Penny o out of ne Wages. 


5 Eliz. cap. 1 


le 


If 


„ bd 


Why. 
\ 
2 

ron 
a 
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1 
Al. 
2 
a 


\ 4 


af they / depart before it is finiſned (e 
ment of Wales agreed on, or with Leave of the Maſter, or 
being taken into thie King's Service or for ather dauful Cauſe) 
they are to be commirted for a Month without Bail, and to 
* forfeir l. to che Party grie ved, to be recovered by Action 
of Debt n _ 9 — and Dammages as by 
Law may be recovered for, ſuch NCC Grate} 
*. Viz) THe ages of Artificers, Libourers and dtheps, ſhall 
yearly be aſſeſſed by the Sheriff of the County; this is by 
Vertue of the Stat; of 5 Ni "cap. 4. but the Juſtices of Peace 
or the greater Part of ther reſilent in the County? have the 
like Power in their * Seſſions every Eaſter, or within fix Weeks 
after. This Aſſeſſment by the Statutæ of Queen Hiasberb, muſt 
be certificd under their Hands and Seals to the ſaĩd Chancel- 
lor, &c. who thereupon ſends Proclamations into every 
County and Corporation before the firſt of September follow. 
ing, which the Sheriff or Chief Officer maſt cauſe td be pro. 
claimed and ehrolled by the Clerk of rhe Peace hefbre Mi- 
- chatlmas enſuing; but if no Alteration is made in the ald 
Rates, themthefe is no need of ſuch Proclamation. 
Every Juſtice, &. who ſhall be abſent at the Taxing che 
'Wages) nat being ſick, or not having ſome reafonable Ex- 


cuſe to be proved upon Oath, and allowed by the reſt of 9 


the Juſtiees, ſhall forfeit 1045 one Moiety to the King, the 
other to the Informer, to be recovered by Aion of Debt, 
Information, gr otherwiſe. 8 3 
He who gives more Wages, forfeirs 5 1. and may be com- 
mitted for Ten Days without B il: He Who takes more 
Wages, and is convicted before Two Juſtices, 'ar a, Head- 
Officer, ſhall be committed for Twenty Days. Bur a Ma- 
ſter may reward a Servant as he pleaſeth, ſo as it be not by 


9 


way of Contract upon che Reætainer. 


By the Statute 1 Ame, the Oppreſſion of Labourers and 
Workmen imployed in the Holen, Linen; Fuſtain, Cotten, and 
Iron Manufa#ures, is prevented, viz. All Paymeats to them for 
Work done in thoſe Manufactures muſt be in current Mony, 
and not in Cloth, Victuals, or other Commodities; and all 
Wooll delivered to them to be wrought, ſhall be firſt weighed, 
and the true Weight thereof declare. 
The Offender in either of thoſe Caſes forfeits to the La- 
bourer double the Value of what ſhall be due for his Work. 


But if che Labourer ſhall be guilty of any Fraud or Fault in 
his Work, then he muſt anſwer fo the Owner doable tbe 


N. Damages by him ſuſtained. 


x} " . , bs 64d: 4 1 | . 
Thien zs to determining the Wager, Demands, Frauds, ind 


| Deceits'6FTabourers in Woollen, Ve. it ini” be by any two 


; I uſtices of Peace where the Controverſie doth Arie who ma 
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1 2 examine Wtneſſes on Oattizburithere lies an Appeal from 


* ö 


. 
. 
- A * 


tte Order of the Two Juſtices to the next Seſſionis after no- 
„ . 7 (rice of the ſaid Order, . whoſe: Judgment ſhall be final; and 
i for the Appellee then they may give Coſts add Charges. 

The Att is to continue far Three Years, from the 24th of 
Jaa 2703ñ and ſo tuo the End of next Seſſion of Parliament. 
cer Concerning Meniel Servants, theſe Things Are to be ob- 
„ „ ah v3 bl of cc 
"T0 ct Who.may be compelled to ſerve. 1 

4. The putting away/a Servant before the End of his 


Bt Servant departing bim. 
* " 


- Concerning Weges, 5 
a All ſingle Perſons under the Age of Thirty, may be warn. 
7 _—_— ed by two Juſtices to oat thenfeſves eee ee Time 
tompeiſed 10 3, nc any Woman upwatds of Twelve, and under 
to ſerve orty Years, Ying unmarried, may be compelled by two 
-— ©” Juſtices to go to Service; and if they negle& and continue 
| deo live idly, having no viſible Eſtate, or lawful Way tomain- 
dun themſelves, may be ſent to the Houſe of Correction, or 
3 x 8 over to the Seſſions, 2nd to be of the Good Behaviour 
in the mean tme Fr . 


2. Put» If a N e marrieth, ſhe muſt ſerve, out her 
ting awap Time; and if both Man and Wife agree to ferve, they muſt 
'a Ser⸗ perform the Agreement. Detr. Ele Ei, YI He 

vant be⸗ The Maſter cannot do it without ſome reaſonable Cauſe to 
ſoze the be allowed by one Juſtice, nor after the End of his Time, 
End of without aQuarter's Warnin given be fore two Witneſſes; if 
bis Time. he is otherwiſe diſcharged, tis unlawful, and the Maſter 
forfeits 407. if he cannot {arisfie_the Seſſions by the Proof 
of two Witneſſes, that he was put away for reaſonable Cauſe. 
He oughr nor to be diſcharged by reaſon of Sickneſs, or 

N Diſabiliry by the Ad of God. 3 
| he Law hath made the Juſtice of Peace the ſole Judge, 
whether the Servant was put away for a reaſonable. Cauſe or 


not. e den W 
But they may depart from each other by mutual Aſſent. 
3. Ber- If he d art before the End of his Term, being hired for a 


banr de- Year, without a Cauſe to be allowed by che Juſtice; or after 
parring his Term is expired, without giving a Quarter's Warning 


bimſeif. before two Witneſſes; in ſuch Caſe two Juſtices may com- 


Vide mit him without Bail, till he give Security to fervs for the 
Servants Time agreed s. 
in Fail," „ 2 | Or 


{ 


T 8 Brea 


Xx 


of Departure, bur muſt be allowed by a Juſtice. | 


Void. 


Or by Vertue of the Statute of 7 Jac: cap. 4. one Juſtice 
tap ſend him to the Houſe of Correction, there to be pu- 


niſhed as an idle and diſorderly Perſon, © $ £75 
Bur both Maſter and Servant may part by Conſent, and 
then the Allowance of a Juſtice is not requiſite, becauſe tis 
neither a putting away or departing intended by the Statute. 
As to the Teſtimonial, it ſeems only to relate to Servants 
in Trades and Husbandry. | 5 
Detaining Wages, or not allowing Meat, ce. is good Cauſe 


9 * 


1 


A Servant or Workman aſſaulting his Maſter; one Juſtice 


ON may bind him to the Good Behaviour, and ſo to next Seſſions. 


r two Juſtices may commit him for a Year or leſs, accord. 
ing to their Diſcretions ; the Proof muſt be made before the 
Juſtices committing, either by the Confeſſion of the Servant, 


or the Oath of two Witneſſes. 


4. Ser: 
vant aſs, 
ſaulting 
bis Ma- 
ſter. 


All Retainers, Promiſes or Payment of Wages contrary to 


the Statute, and all Writings and Bonds for that Purport, are 


— » 


If the Maſter put away the Servant, he muſt have Wages 
to the Time he 3 but if the Servant depart himſelf be- 
fore the End of his Time, he loſes all his Wages, 

If he is retained according to the Statute for a Year, and 
the Maſter dieth within that Time; the Executor muſt pay 


the Wages, or otherwiſe if the Retainer was not for a Year. 


His Wages ought not to be abated in reſpe& of Sickneſs, 
or any other Diſability by the AQ of God. | 

If the Maſter give, or the Servant take, greater Wages than 
allowed by the Statute, two Juſtices may commit the one 


for Ten Days, and the other One and Twenty Days with- 
out Bail; and the Maſter alſo forfeits 5 7. Pei 1 


Warrants upon the Statute of 5 Eliz. cap. 4, gon- 
- - cerning Apprentice. 


A Warrant againf a diforderly Apprenti ce. 
. © Th rhe Conſtable, &. 


6uſſex H. V Complaint hath been made unto me 


2th by . of, Ce. Taylor, That J. O. now 
being an 5 to him, is a ſtubborn and diſorderly Ser- 
vant, and 
ſaid Maſter: Theſe are therefore to command you to bring 


both the ſaid Maſter and his pay before me, or ſome 
other Jultice of the Peace for 


faid County, to be examin- 


* 


, * 


oth very much misbehave himſelf rewards his 


ed 


5. Mages. 


5 Eliz. e. 4. 

He may be 
e © 

Correction. 


= 


E 


£ 


. c. 4. 7 J. EV Vie Complaine hath been made vato- me 


. 


bis aid; Apprentice ſufficient Meat, Drink and, Apparel, 
but bath often immoderately corrected him without any 


. 


Or Ma or, This: Warrant * be ode 4 the FO Ve whore the 


or Head- 
Olicer.uf 2” 


Corpora- 
tion. 


* VV H P. T N. N. S., and R. B. Four: of 


ik an. Apprentice to R. N. of, & c. and it appearing to us, that 


* and Di 


bat | 2 
Th 4 * ran ouinſ a Maſter for abuſing bis 
a 7 Apprentice.” r 


LI £4 #4 $07 29. v! 


Apprentices. ; 


ping the Premiſſes; and farther, that fi uch Order C [ 
jon. . may. be taken between Pome A. to; Juſtice 
Goth 3 en under, my Hand. and Seal, * 0 


KEE 


ed ſconce 


To che Conſtable, Ge. Feber o* 


R. J. Apprentice to R. N. of the Pariſh 
of, Ge. Weaver That the: ſaid R. N. doth not allow unto 


3 I Theſe are EIN (a5 in 20 ee Mar- 
Fan. RN An . 


We A 4 
3 7 4 rr b * 
Le. ll wu 5 , # 

an AAR ar 


Maſter dwelleth, and if the Juſtice cannot reconcile them, 
he may bind the Maſter over to next Seſſions, where Four 


1 Quorum unus, may Ae che Apprentice under 
enen > 263 Ui Ht, Tre 3 


'The Diſcharge. 


2 


; 2 
# * 


* 


— 


n Li hi 
* 4 
5 7 - * TH en #* 
XS Ee r.. TKA 


Her Majeſty's Juſtices of the Peace (one 
whereof is of the Quorum) for the County aforeſaid, Having 
heard and examined the Matter in Difference between R. J. 


the ſaid R. NV. hath not allowed his ſaid A prentice ſufficient | 7 
Meat, ©, and hath ſeveral Times beaten bim very immade- 1 
rately wi chout any: juſt Occaſion: We do therefore, for the 
Cauſe aforeſaid, diſcharge the ſaid R. J. from his ſaid Ap- 
ROUND. arid do hereby, under our reſpective Hands and 

ls, pronounce. 955 declare, That the ſaid R. J. is diſcharg- 
ed from being any longer an 3 to his ſaid Maſter. 
Witneſs our find, and Seals, © 


This Diſcharge muſt be 3 b che Clerk of the Peace, ö 
or Town-Clerk, which ſhall be goo _ the OT, his 
ae and Adngjaiſirecort. 4 \ 


2 


1 TYP 


« 
} . 
Tf 
* 
F 28 
14 
"7 
i 5 
* 
q $S * 
| * 
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Apprentices. 


* Wide Spit ob eee fo Ayse flow 
YEE. Hu Maſter. | | 


« To the Conſtable, G. 


— ran mum hath been made unto 
10 95 me by Is. B. of L. &c. That . O. his 
A tice hath lately departed from his Maſter, contrary 
to Law: Theſe are therefore in Her Majeſty's Name, to com- 
mand you, That you apprehend the ſaid C as ſoon as he 
can be found within your ſeveral Limits, or in either of 
them, and to bring him before me, or ſome other Juſtice of 
Peace for this County, to anſwer the Premiſſes. Given 
der my Hand and Seal, G. e 03 20 1291 11009 


An Information will not lie in this Caſe ; but an Action 
on the Caſe againſt him who receives an Apprentice by 
Indenture, and an Action of Covenant againſt the Appren- 
tice himſelf. | mY ad- 
Poor Apprentices upon the Statute 43 Eliz. cap. 2. Prece- 
dents concerning them. 


x 4 - 

WI 

* 4 

SITE. „ 
Sa. J. 


- 
i 4 
4. 


* 


A Warrant directed to the Officers to bring in 
= Names , of ſuch who are fit to be bound, 


Td the Church. wardeus and Overſeers of the Poor of the Pariſh of B. 
in the County of Suſſex, and to every of them, 


Suſſex F. Heſe are in Her Majeſty's Name to command 
. you, That on Monday next, the 2 1ſt Day of 
this Inſtant Auguſt, you bring unto us in Writing at the 
Houſe of J. T. of, &«c. the Names of all ſuch poor Children 
of your Pariſh, whoſe Parents you ſhall nor think able to 
maintain them, and the ſeveral Ages of ſuch Children ; which 


faid Children, or ſuch you ſhall think fir to be put forth Ap- 


prentices, you are to bring before us at the Time and 
Place aforeſaid : And likewiſe that you do then and there 
preſent unto us in Writing, the Names of ſuch Inhabitants 
of your Pariſh, eſpecially ſuch who have not already taken 
ſuch poor Children Apprentices, to whom you ' ſhall think 
fit. ſuch Children may be placed; and that you give them 
Notice, thar they are then required to appear before us to 


ſhew cauſe why ſuch Children may not be bound to them, 


and that you be then alſo there preſent, and fail not. Given 
under our Hands and Seals, &c. 


E A War« 


49 


3 


y 5 Fliz. c. 4. | 


The Juſtice 


may grant 


this War- 
rant upon 
Complaint 
of the Ma- 
{ter , and he 
may recon - 
cile rhe 
Matter, if 


he can, But 


do not ſee 
how he can 
pu ::{h an 
Apprentice 
den 
ture; che 
Seſſions 
may. 


43 Eliz. c. 2, 


2 Juttices, 


Quorum 
unus. 


* 
14 
U 


* 


$&9 Will. 
Cap. 30. 
Two juſti. 
ces recite 
the Inden- 
ture. 


Appꝛentices. 

A Warrant againſt a Maſter, to levy the Penalty of ol. 
For refuſing to receive an Apprentice. 17705 
Suſix . A/ Hereas R. J. a poor Male-Child, was b 

* | 1 W the e. e Orerſcers of 1,4 


Poor of the Pariſh of, &c. by and with the Aſſent of R. B. 
and IF. N. Two of Her Majeſty's Juſtices of the Peace for 


4 


the ſaid County, lately placed and bound by Indenture as an 


2 2 to 7. P. of, &c. to dwell with him from the Date 
orc 


he ſaid Indenture until the ſaid J. R. ſhould attain his 
Age of 24 Years, purſuant to the Statute in that Caſe made 


and provided. And whereas 5. O. one of the Church-wardens 


of the Pariſh of, &c, hath made Oath before us, That the ſaid 
T. P. doth refuſe to receive the ſaid R. J. and provide for him, 
as by Law he ought to do, and doth alſo refuſe to ſeal a 
Counterpart of the ſaid Indenture. Theſe are therefore in 
Her wy Name to command you, &c. to levy the Sum 
of 104. by Diſtreſs and Sale of the Goods of the ſaid T. P. for 
the Uſe of the Poor of the * Pariſh of, &. And hereof fail 


not. Given under our Hands and Seals, &c. 


Servants. 


Warrants concerning them. 


i Hgainſs a Servant departing before the End F his Time. 


. 


+ Sufſex f. VV Hereas / G. being lawfully hired and re- 


tained in the Service of V N. of, &c. for 


the ſpace of one whole Year, is lately departed from his ſaid 
Service without the Leave of his Maſter, and before the End 
of the ſaid Term : Theſe are therefore in Her Majeſty's 
Name to command you, Cc. that you apprehend the ſaid 
V. G. and bring him before me, or ſome other of Her Ma- 


jeſty's Juſtices of the Peace for this County, to find ſuffi- 
cient Sureties faithfully to ſerve his ſaid Maſter, according 
to the Agreement between them z and if he ſhall refuſe ſo to 
do, that then you cauſe him to be conveyed to the com- 
mon Gaol of the ſaid County, there to remain till he ſhall 
_ ſuch Surery as aforeſaid. Given under our Hands and 
eals. 
Or he may be ſent to the Houſe of Correction by this 
Mittimng, a | * | t, 


1 
2 


To the Keeper, &. 


aer F I Send you here withal the Body of IW. G. late 
bein 1 of. Oc. being an idle and diſorderly Fellow, and 
one who will not continue in any Service, nor follow any 
honeſt Courſe of Life ; and I require you hereby to receive 
the ſaid IV G. into your Cuſtody, and to keep him ſafely un- 
til he ſhall be from thence delivered by due Courſe of Law ; 
and in the mean Time to make him work, and to give him 
© ſuch moderate Correction as to you. ſhall ſeem neceſſary ; 
and that at the next Quarter-Seſſions you give an Account 
> what you have done concerning this Precept: And hereof 
fail not. Given under my Hand and Seal, G6. 


A Warrant for Wages. 
' Tv the Conſtable, co. 


Suſſex . \ J Hereas Complaint hath been made unto 

aſe . V me by F. C. late Servant of T. P. of, 35 
That he the ſaid J. C being lawfully hired by his Maſter, 
did ſerve him for the ſpace of, &. and that the ſaid T. p. doth 
how refuſe to pay the Wages which are juſtly due to his 
ſaid Servant for the Time he hath ſerved him : Theſe are 
therefore to require you to bring the ſaid T. P. before me, 
or ſome other Juſtice of Peace for this County, to anſwer 
the Premiſſes; and that you give Notice to the ſaid J. G. 
to be then and there 25 ent to make good his Complaint. 
Given under my Hand and Seal, &. St de ag 


To command a Woman that works at her own 
Hands, to go to Service. 


Tv the Conſtable, &c. 
Suſſex . VV R. B. and W.N. Two of Her Majeſty's 


uſtices of the Peace for the County afore- 
ſaid, being informed, That S. of, &c. is a Perſon of able 
Body, arid not having any viſible Means to maintain her 
ſelf but by Labour, doth refuſe to go to Service, bur liverh 
by working at her own Hands: You are therefore required 
forthwith to give Notice to the ſaid S. W. that ſhe put her 
ſelf into ſome Service before Michaelmas Day next enſuing ; 
and ſhe is peeve. likewiſe to conform her ſelf hereunto, 
Given under our Hands, &. af FN 


ſent to the Houſe of Correction. or bound over to the Seſſions, Dalton 


reſuſe, ſhe may be committed = ſhe become bound to ſerve.” - 


Wages. 


gle Perfan 
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7 Jac e. E 
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Women of 
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, UN- 
mis, 
and out of 
Service, 


The like 
Warrant 
for any ſitt- 


under the 

El 
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A Warrant to levy 40 5s. _ a Maſter, for putting 

+ 2\\} "aways Servant before the End of his Term, 
. without a ſiifficient Cauſe to be allowed by one 
Juſtice, or a Quarter's Warning before the End 

. of the Term; but then the Retainer muſt be 
either in the Arts or Myſteries mentioned in 

the Statute, as Baker, Brewer, Butcher, &c. or 

Inn Husbandry ; for the Statute doth not ſeem 

+. to extend to Eqmimon SRI n tho the 


* IP &c. / A 


Suſſex H. Hereag it hath been duly proved upon Oath 

1 | befoſs us, That R. a of, &c. Baker, 

| hath put awa his Servant ( being lawfully retained) 

before the En Me el 2 Cel agreed on between them, con- 

1 % he Statute in that made and ptovided : Theſe 

71 75 to requite ou to levy ig of 40 f. for- 

fired 10 805 for the ſald Offence, by Die and Sale 

| ds of the faid R. c. rendring Uo him the Over. 

| 7 Wl we do hereby require you to bring the ſaid 

* Becauſe ** 8 7. into Court at the next General Quarter - Seſſions to 
— 1 5 Se. except. ide ſaid R. C. ſhall in the mean Ti 

ty to prove eur, ſome reaſonable” ànd fafficient Cauſe, to be bel 

by Two before Two Juſtices of the Peace, or one at leaſt, within the 

Witneſſes County aforeſaid, for putting ney his ſaid Servant in Man- 

at the Seſ- ner as herein and hereby alle An, And hereof fail not. 

Eu fe d Given at! e Generate ons of the Peace held for 

Sen de his, the County aforeſaid at L. Oc. 811 


Pr teitur es, 
1e dale Juſtice, or two of them, ſhall not allow the Cauſe out of Seſſions. 
7 


Wa A Wariabr fo the Relief of a Servakit Gur of 


wiv vo Service. 1 0 


a nie 


8 50 Ft. + (31 
nia 9 7b the Cemſ able, Ke. 
* . 4 — . 


hs 7% 25 lee 1 I am informed, Ther q. hath 

ea, 1 been lawfully hired , and ſerved for one 
d v5 Yor inthe Pariſh of, c. To . now he hath acquired a le- 

en Fal Settlement there: And whereas the ſaid E C. hath com- 
* We pPlained unto me, that he being diſcharged from his late Ma- 
. cannot find himſelf a Service, and is thereby deſtitute 


bod 7 Maca tn % relieve himſelf 0 


ſuc 


ISI '* 4, 9... . . 4 
VO ts e PER 4 
. 9 9 


.- AppXntirks;”? 


ſuch. Service or Labour, which he is willing to perform : 
Fheſe are therefore to require you, that mpon Rete ipt here: 
of you ſer the ſaid F. C. to work, and provide for him accord- 
ing to Law: And hereof fail not. Given undcy my:Hand 
and Seal, Sc. * nA Gage ih wilt 6 
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* a 1 n | nne : 71 0 * pee 
For uſing a Trade not being Apprentice to it for 
wht 9 01 "revert FRRry i'm; 
"HY > i i | | 8 7 Nan 1 n 
Suſſex ſſ. I UR &e. quod F. C. nuper de Lewes in Com Suſſes 
63) | prad Yeoman, decimo octavo die Auguſti, amo, &c. 
& continue poſtes uſque diem caption” bujus inquiſet ion ſeilicet deci. 
mum diem Octobris, Anno, &c. exiften' per ſpacium trium menſiuns 
Integrorum apud L. præd in Com pred” illicite pro lucro fuo proprev 
uſus fuit exercuit £ occnpavit Artem, Myſterium five manual” Oc- 
cupationem Piftaris ( Anglice,a Baker) exiſten' Arte, Myſterio ſive ma- 
nual” Occupat” infra hoc Regnum Anglie duodecimo die Jamuari, 
Anno Regni Domine Elizabeth ber Regine Angliæ, &c. 
uinto ufitar* & occupat ubi revera idem F. C. eodem duodecimo die 
Jug cine Regni dictæ Dom Elizabethæ nuper Regine Angle, 
&c. quinto ſupradifio non uſus fuit aut 'extrcuit legitime pred' Artim, 
Myſterium ſi vs manual” Occupat Piſtoris præd nec aliquam al Ar. 
tem, Myſterium five mama Gccupat nec unquam poſtea educat futs 
in præd Arte, Myſterio fue manual” Occupat Piſtoris per ſpaciam 
ſeptem Amorum tanquam Apprentic ( Anglice,an Apprentice) con- 
tra formam Statuti de dicto Anno quinto Regni dicta Dominæ Eli- 
zabethæ nuper Regin Angliz, Cc. in hujuſmodi caſu muper 
edit” & provis' necuon contra pacem dict Dom” Regine, uunc Coron 


* Nu * — — — 4 wt 


Dignitat ſuas. 


1 


1. The Statute of 21 H. 8. cap. 7. which makes it Felony for 

= a Servant'to go away with his Maſter's Goods to, the Value 
- = of40s. with an Intent to ſteal or imbezel them, doth nat 
—_ . to Apprentices, but to Servants above Eighteen Years 


But the Goods muſt be delivered to them to keep; for if 

a Bond be delivered to keep, and a Servant receives the 
Money and goeth away, this is not Felony, becauſe he did 
not receive it by the actual Delivery of the Maſter. 
So tis if the Maſter deliver Cattle to the Servant, and he 
ll them in a Market or E air, and goeth away w. ich the Mas 
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21H.8, 7. 
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Appꝛober. Armour. 


Fir e 175 1 94 4 Mrs To 464 2G 7 72 
An Indi&ment upon the Statute before- mentioned. 


Suſſex ſſ. IU N', & guod-W. N de H, ia c pred Gen de- 

ci mo ot aus die Auguſti, ano Regni, & c in Dome 
manſiomali ipſius W. N. apud H. præd' in Com Suſſex præd deli- by 
beravit cuidam J C gb H. pred” tune Serviextt ipſius W. N. pro una XS 
Anno integro retento, ue etatis viginti Amorum adtunc exiſtenn? 
| quinque libras in pecuntis numeratis de bonis ipſiu W. N. propriis i 
ad intention m quod idem J. C. eaſdem ſalve cuſtadiret ad uſum pred” * 
W. N. tune Magi ſtri ſui Lr tamen J. C. dict decimo octauo Ke 
die Auguſti n ſupradidto (non exiſtens tunc Apprenticius dicti 
W. N.) apud H. pradi#. in Com præd 's Magiſire ſus una rum 
pred quinque libri diffi W. N. tunc Megiftri ſui malicioſe & fe» 
lenice deteſſit, abiit & aufugit ea intemione ad ſurand diff quing; 
libras contra fiduciam in 40 per prafat W. N. tune Magiſtrum ſuum 
vepoſit” oc contra pacem difti Domini Reg is coron & dignitat ſuas 
contra formam Statuti, &c. fp e 


* 


14 r 


His is a Perſon, who being in Priſon for the Fact for 
| | 8 which he is indicted, and either arraigned upon it, or 
upon an Appeal, and there being a Coroner aſſigned by the 7 
Court;confeſicth that very Fact before him, and then impeach 7 
eh other Perſons as Coadjutors with him in the ſame Crime, 
- And ſo much Credit is given to this Gonfeſſion, that Proceſs 


ſhall iſſue out againſt the Offender, and he ſhall be arraigned as 
i an Indictment by a Grand Jury had been found againſt him. 


_ 


At Aa A —— 


ns OS ara" Armour. 
N 2 2d. 3. the Statute of Northampton was made, That none | | 
L ſhould come with Force and, Arms before the King's Ju 
ices, or his Miniſters in executing of his Commands, nor | 
7 or ride armed in an Affray of the People, or by Night or 


Day before the King's Juſtices, or in any other Place. 
The Puniſhment was Forfeiture of the ere and Im- 
priſonment during the King's Pleaſure. This Law "was re- 
vived Anno 7 R. 2, and afrerwards Anno 20 R. 2. it was enact- 
ed, Thar it ſhould be duly obſerved upon the Pains in the firſt 
A mentioned; and as à farther Puniſhment, the Juſtices of 
Peace, who have Power to put the Statute of Northampton in 
Execution, might inflict a Fine upon the Offender.  _ 
z Inſt. 166. My Lord Coke in his Expoſition on the Statute, ſaith, That 
de Commands of the King therein intended, are his wa 


Armour. 


and Proceſs of Law, which are to be executed by his Mini- 
ſters; and therefore if any Perſon with Force reſiſt them, 
_ Sheriff is enabled vim wi repellere with the Force of the 
The Party grieved may have a Writ upon this Statute, di- 
refed to the Sheriff, who finding the Force, may make Pro- 
clamation to depart; and if they refuſe, he may ſeize their 
Armour, and commit them. | 
But this Writ is now diſuſed, becauſe the Party could nor 
be reſtored to his Poſſeſſion thereby, and a ſpeedier Remedy 
is given by the Statute of 8 H. 6. cap. 9. which you may ſee 
in Title Fircible Entry. #1] + ai 4 5 
My Lord Coke farther tells us, That this Act had fo good 
an Effect upon the People, that it was not put in Execution 
for above Twenty Years after it was made; and then a Quar- 
rel happening between Sir Thomas Pigett and Sir John Tre vor; 
the Rel carried Arms ſecretly under his Garments, as well 
before the Judges of the King's Bench as others, for which 
he was committed by the Chief Juſtice, and his Arms taken 
2 him, and not enlarged till the King's Pleaſure was 
own. _ | 
And I think few Proſecutions have been made upon this 
Law ſince that Time; I remember but one, which was Mich. 


at Briſtol with a Gun, and coming to Church ſo armed, it was 
tried at the Bar in B. R. and the Defendant acquitted. 


Any Perſon may uſe Force and Arms in the Defence of his 
Perſon or Houſe againſt Robbers, or againſt thoſe who ſhall 
aſſemble to do him any Violence, or to ſuppreſs Riots; but 
the ſafeſt Way is to be armed in the Aſſiſtance of the King's 
Officers or Miniſters of Juſtice. 5 530 


The Armour of Recuſants convidt ſhall be taken from them 
by Warrant from Four Juſtices of Peace at Quarter-Seſſions, 
and yet they ſhall be charged to the Militia according to 
their Ability. | | 

If they conceal their Arms, or give any Diſturbance in 
the Delivery, one Juſtice may commit them for three Months 
without Bail. | | 


Any Juſtice may command Weapons to be taken from a 


Priſoner brought before him. 8 
Arms, Munition and Gun- powder ſhall not be imported 
without the King's Licence, under Pain of Forfeiture of the 
Goods, and treble the Value, one Moiety to the King, the 
other to the Proſecutor, by Action of Debt. . 
Thoſe who obtain Letters Patents for ſole making Arms or 
un- powder, and put the ſame in Execution, are made guilty 


* 
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55 
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2 Fac. 2. againſt Sir John Knight, for walking about the Streets 
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* But a pri- 
vate Perſun 

mot 
break open 


4 Door. 21 


SIR e 201 Dangerouſly d ie a Mun in an ag 


of à Priemunire, and the Grants are void, "ny NR 1 
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AL L rere — the baer of a' Boron may be ar- 8 

reſted by a Warrant from a Juſtice of Peace, for pak = 4 

Miſdenieanour, or 1 4 Thing done againſt the Peace. 17 f 
ton * Y 

A Peer may be arreſted by a Writ out of B. R. for a Con- 11 

tempt or Breach of the Peace. i 

3 eiergy man, but not in Divine Service. ( 

A. Feme Covert for à Riot. 
An Infant, if he can't ſind Sureties for the Fees: bat k 
not for the Breach of any Ls —_ he is cherein I 
charged. | 4 
 'Tis'no Atreſt for- Conſtable rave a Warrant to com- 
mand the Party to appear before a Juſtice of Peace, but he a 

muſt Jay hold on his Petſon. Dalt. 408. 

Where an Aﬀeay is made, and the Offenders fly into anos ] 
ther County, the Conſtable may purſue then.” 4 
a 1 break open à Door to take an Offender; but k 
then ſome Felony 'muft be committed: H. P. C. 93. t 
Seſſions may award a Capias againſt a Perſon an and l 
by Vertue thereof the Officer may break open Doors. | 

Commitment by a Juſtice, muſt be'ro'the common Gaol, a 
by Mittin under his Hand and Seal, containing the Cauſe 
and it ought to concfade, wit. There to remain till he be f 
delivered by due Courſe of Law ; otherwiſe tis void. H. P. C. 
cap. 94: | 

A Sworn Officer need not ſhe w his Warrant. = 

„Ja dll Criminal Gifes Whete any one is in Nate of Lite e 
or Member, an 7. private Man may arreſt another without 
" Preſeritinent,” roceſs or Warrant; ſo likewiſe where a 7 
Felony is committed, every Perſon preſent muſt endea- 0 
vour to take the Offender, or may be fined and committed; 
ind in ſuch Cafe, any ſulpe&ed Perſon, tho“ upon common | 


Fame only, may be taken ; and if he make. api ag] 


_ may Fig the beating of +—: 
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Arreſt and Ampuſonment. 
All cheſe may be arreſted by any private Perſon; but then 


they muſt be brought to the Conſtable, and if he is not to 
be Lond, then to the Juſtice, in order to their Commitment. 


Dall. 408. a | #1 . 
A Jaſtice of Peace may, at his Diſcretion, grant a War- 


% rant to take ſuch whom he ſhall ſuſpe& to be inclined to 
7 break the Peace. Dali. 40 ; | 


9 | 
So upon his own View he may commit thoſe who offend 


open an Honſe 
to apprehend a Felon, having a lawful Warrant; ſo, likewiſe 


Herein any Perſon aiding him, may break 


F ' wo apprehend one who hath dangeroufly wounded another 


ſo where an Aﬀeay is in a Houſe, and the Door ſhut, the 
Conſtable may break it open ; ſo upon a forcible Entry and 
Detainer, either upon View of Juſtices, or upon an Inquiſi- 
tion taken before them; To may the Sheriff, upon an Out- 
lawry in a Perſonal Action; ſo he may upon a Warrant for 


But he ought firſt to acquaint the Perſon of the Cauſe; 
and to deſire the Doors may be opened. | 
If Complaint be made to a Conſtable of Felony done, or 
Blow: given, though the wounded Perſon is not dead, if an 
Aſſault be made on himſelf, or where there is any Breach of 
the Peace done in his View, he may put the Offenders in 


the Stocks, or ſecure them in his own Houſe till he can 


bring them before a Juſtice. H. P. cap. 92. 


"When brought before the Juſticc, if he hath Power by 


any Statute to bind him over, or to cauſe him to do any 
Thing, and he refuſeth, he may commit him till he is con- 
formable. _ © "ih es 

If he flie into another County, and is taken there, he ſhall 
be committed ro Gaol, not where the Felony was done, bur 
where taken. Ap | 


Conſtable may put him in the Stocks for a reaſonable Time 


till he can get Help to convey him to Gao). * 

Gaoler may make his own Houſe a Gaol ; bur a Juſtice muſt 
not ſend him thither, but to a Common Gaol, and the Gaoler 
cannot make his own Houſe a Gaol above a Day and a Night. 


At Common Law, the Gaoler cou'd not put Irons upon a 
Priſoner; but by the Statute of V. 2. cap. II. tis enacted, 


That carceri mancipetur in ferri. 


By a late Statute, the Priſoner muſt not be carried to 2 


Victualling - Houſe without his Conſent, fo as to charge him 
with any Sum of Money for Meat or Drink, nor more ta- 


ken for the Arreſt than by Law required, nor any Reward 
exacted for keeping him out of Gaol till he find Bail or a- 
hee, nor more taken for a Night's Lodging, or other 


1 


the Peace, or good Behaviour, and generally in all Caſes 
where the King is Parry. Dalt. 264. More 606. | 
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* 1 than what ſhall be allowed by the next Juſtice or 
Seſſions. | | | L 2907 


This muſt be at his own Expence (if able), otherwiſe at 
the Charge of the Town where taken, who may be diſtrained 
if they refuſe.  _ e 10 

If the Priſoner refuſe to be at the Charge, the Juſtice may 
direct a Warrant to the High Conſtable, or Petty Conſtable 
of the Town where he hath any Goods, to ſell as much as 
will ſatisfy the Charges. * 

If the Gaoler will not receive him, the Conſtable muſt 
bring him to the Town where taken, who muſt keep him 


err Aſſizes, and there the Gaoler ſhall be puniſhed. 
| 413. | . | | CF 


The Time 
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ner. 
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attempteth to do any Miſchief. 


Where Impriſonment is directed by any Statute, and no 
Time limited when the Offender ſhall be committed, it muſt 
be preſently ; ſo where tis not limited, how long he ſhall 


continue in Cuſtody, there tis in the Diſcretion of the 


Court. 


He muſt be kept in ſalva & arFs Cuſtadia, and if the Gaoler 
ſuffer him to go Abroad at any Time, though he return to 
the Priſon, tis an Eſcape, and the Gaoler may be fined ; for 
Impriſonment is a Puniſhment of the Offender, as well as 


the keeping of him to anſwer his Fault. 


* ** * 2 ” 3 * I e 


Allault. 


\ Sſault, is derived from the old Latin Word Aſultus, which 
ſignifies a leaping on another, ſo that Ex wi termini it can- 


not be performed without the Offering ſome Hurt to the 


Perſon, as by Striking, &'c. And Battery is the wrongful beat» 
ing another, + . Wa YET 


Tuſtifiable, | 


As Parents have over their Children till they come of Age, 
for till then they may chaſtiſe them for Offences without 
Breach of the Peace. 


As the Maſter hath over his Servant, the School-Maſter 
over his Scholars, a Gaoler over his Priſoners, and any Man 
over his Kinſman who is mad ; or who, being at Liberty, 


He 
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was thus ; One Mache courted the Siſter of Mr. Gere, a Bar- 


ey 
| : 
pay 


K firike another to defend his Perſon from being 
— — 13 


If . Soldier hurt another by Misfortune or Negligence 
and not wilfully ; ſo if two agret to play at any Game, an 
one is hurt, tis no Breach of the Peace, becauſe it was by 


I may NN the beating of another, who would do Miſ- 
chief to Wife, Father or Mother; for I am bound by Law 
to protect the one, and I owe Obedience to the other. 

o may the Wife 2 the beating one who would beat 
or aſſault the Husband ; ſo may the Father or Mother any 
Perſon who would beat their Children. 

A Servant may likewiſe juſtify the beating another, in 
Defence of his Maſter, (e e conwerſo) but not of his Maſter's 


3. In De. 


fence of 


ones Per; 


ſon. 


4. In De. 


tence of 
the Perſon 
of another, 


Father or Mother, &. becauſe he owes no Obedience to 


them. e 21 

So where the Life of any one is in Danger by beating, or 
otherwiſe, any Perſon may endeavour to reſiſt, and that by 
beating him who offcreth the Violence, Dalz. 206. 


As if any one would by Force wrongfully take them a- 
way, whether I have a Property in them, or a bare Poſſeſſion 
only, tis juſtifiable to reſiſt; but the Offender muſt not be 
wounded ; and, if killed, *ris Felony. 

So *'ris if another endeayour to put me out of Poſſeſſion 
2 Land, or to turn a High- way, or to direct a Water- courſe, 
C. | 4 N 4 4 : g 


Indiament for an Aſſault, 


Suſſex iT, Jo Ge. quod T. P. de Parochia de H. in Com. pred 

Sciſſor. 30 die Januarii, Anno Regni, Orc. apud Parts 
chiam prad in Com. pred” in & ſuper J. O. in pace Dei & ditt 
Dom. Reg. adtunc Of ibidem exiften. vi & armis inſultum fecit & 
ipſum J. O. adiunc & ibidem verberauit vulnerauit & male trafa. 
vit ita quod de vita ejus deſperabatur & alis enormi a ei adtunc & 
ibidem intulit ad grave damnum ipſius J. O. & contra pacem difte 
Dem. Reg. nunc Gorenam & Diguil atem ſuas. 


It has been obſerved, That if the Words, V & arms, are 
not put immediately before the Iaſultum fecit, that the Indict- 
ment is naught, though theſe Words are in the beginning 
of it; hut this. ſeems to be a Nicety grounded upon no 
manner of Reaſon. wc) 
I ſhall conclude this Title with a remarkable Caſe, which 


riſter 


Sid, 140, 


Sid, 163. 
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12 0 fo : And for this Battery, he and Tily were indicted and 
ih und Guilty; and Machel was fined 1000 J. and Tully 300 J. 
and both committed for a Month without Bail, and to find 
' ,, Suteties for their Good Behaviour for ſeven Years. 
6 {116 5 4 Attaint, See Jury. 
OW 3K). 51.50 TER3 Till 0 189 
5 err 
Attainper and Conviction. 
1. What Heſe Words are uſed promiſcuouſly, and ſometimes one 
it is, and is ſignified by the other; as by the Stat. of 3 H. 7. cap. 1. 
bow it tis enacted, That if any Man be acquitted of Murder upon 
differs an Indi&ment; or #t:ainted, an Appeal may be brought if 
fromCon» the Benefit of Clergy is not had; here the Word Attainted 
viction. muſt ſignify ConviFed, becauſe after Attainder tis too late 
to have the Benefit of Clerg. Ant Zi if 
Zut in propriety of Speech, a Mas is ſaid to be attainted 
when after Conviction Judgment is paſſed by the Court, and 
be Fa _ _ wrongs he ay res the Fault, or 
| is found guilty by a Jury, and before Ju nt given. 
5H. c. 6. Yet a Man may be attainted upon an Outlawry, and con - 
1 y 9p 7- victed in many Caſes by his own Confeſſion, and without a 
5 fac . Verdict; as 2 upon Penal Laws, wiz. a Recuſant in- 
. difted at Se ion, and Proclamation made for him to ſurren- 
der himſelf to the Sheriff, if he neglects to appear at the 
next Seſſions, the Record of his: Default is a Convictlon, 
and 10 in many other Caſes, | 
-» ©. The Puniſhment of a Perſon attainted, vis. 
Puniſy- Corruption of Blood. Wunden s, N . e td 
ment of a Forfeiture of Fee-ſumple Eſtate from the Time of the Of. 
Perſon fence, ſo that the Queen ſhall have Ann. Diem & vaſtum 
attainted. therein, and then it goes to the Lord of the Fee by Eſchear, 


1 11 E 


by Mr. Machell and one July; when he came thither, Tuly 


Attaiker. 


riſter of -Grgr lag and a Jaſtice of Peace for Suſe; and he 
not conſenting to the Match, was ſent for to an Ale-houfe 


went out of the Room to prevent any Perſon from aſſiſting 
Mr. Gott ; whom MacheZ beat ſo much, that he broke his 


bur the Lord may compound with the Queen, and have it 
preſently. I lan Ongar Al zi nen 
| 3 of Goods from the Time of the Attainder 
On J. SM 10 S101 1£AR 
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„He may ſell his Goods for his Maintenance in 
I Prifon. Dalt. 363. «My 2-6 | 
If he is attainted of Felony and pardoned, tho' 
be cannot be indifted for any Felony com- 
mitted before the Attainder; yet an Appeal 
of Robbery lies againſt him for a Robbery 
committed before, becauſe the Party may 
have Reſtitution upon an Appeal. | 


"Tis true, he may be indifted for a Treaſon done before 
the Attainder of Felony, becauſe tis not only an Offence of 
a higher Nature, but the Queen, upon the Conviction, will 
15 entituled to the Forfeiture of the Lands; however, if 
uch Land was firſt veſted in the Lord by the Attainder in 
Felony, it ſhall not be diveſted by any Conviction for a Trea- 
BY 1 before ſuch Attainder, ſo as to give the Queen 
A Ile. | | | 
If the Husband makes a Feoffment in Fee, then commits 
Treaſon, is pardoned and dies, his Widow ſhall not have 
Dower againſt the Feoffee, becauſe ſhe is barred by the At- 
tainder, 2 as it remains unreverſed. 


F162 * A Grant of Goods or Lands ſhall bind all Per- 
ſons but the King, and the Lord of the Fee. 

His Body is his on till Execution, and if he 
is killed before that Time, his Wife may have 
an Appeal. 

He may be taken in Execution at the Suit of 

Subject for Debt, but may be executed not- 
withſtanding he may purchaſe Lands in Fee. 


At Common Law, if a Felon was found guilty before the 
Coroner, or that he did fly, the Sheriff or Coroner might 
ſeize his Goods before Trial for the Uſe of the King, which 
ought to be appraiſed and left in the Cuſtody of the Neigh- 
bours where the Offender lived. _ Mal td Bins | 
The Law was the ſame if he did not fly, but was indicted; 
but then after the Appraiſment they ought not to be removed 
out of his Houſe before Attainder, if the Offender could 
give Security that they ſhould not be imbezer'd ; if nor, 
then they were to be delivered to the Neighbours, ho 
ought. to keep them during his Impriſonment, and he was 
to have reaſonable Maintenance out of them till Conviction. 

Dalt, 362. | 33 
By the Statute of 1 R. 3. cap. 3. The Common Law is in 
this Particular confirmed, and the Party imprifoned ſhall 
recover double the Value of his Goods ſeiſed by any Officer, 
or taken out of his Houle before Conviction. Dali. 36 1 
: cr 
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4. What 
is to be 
done with 
his Goods. 
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i 62 Attaindet. 


* | After Conviftion, or fugam fecit returned by the Coroner, 
| all the Goods, the Corn growing, the Profits of the Fee- 
wh '_ -- fimple Eſtate for a'Year and a Day, and the iſſues of intailed 
_ Lands during Life, and all Debrs due upon any Securities, 

| are forfeited to the Queen, and the Party to whom the Queen 


recover them. 


5. Attain⸗ If "tis Erroneous, the Party may appear at any Time, and 
der bY reverſe it by Writ of Error, 
Mutlaw- At Common Law, it was an Error in Fact for the Party 


_— Lt. Adis. tel... et 


| | Proviſo, That if the Perſon ſhall yield himſelf to the Chief 
1 Juſtice within a Year and a Day after the Outlawry pro- 
1 nounced, he ſhall be admitted ro traverſe the Indictment. 
1 Sir John Hawles tells us, That no Judgment was ever yet 
| given upon Conſtruction of this Statute before that of Sir The. 
| mas Armſtrong, in the late Reign, becauſe a Trial was never 
before that Time denied to a Perſon outlawed, if he came 
within the Time limited. | 
_ 'Tis true; Sir Themas Armſtrong did not yield himſelf, but 
was taken in Holand, bur ſtill within the Year ; ſo that it 
2 a out Hardſhip to deny him a Trial upon the Nicety 
a Word. 


Indictment for ſeizing the Goods of a Felon be- 
fore Conviction. | 


Suſſex Co Ce. quod cum quidam J. O. nuper de H. &. in 

J Com. pred. Labourer, capt. fuit pro ſuſpitione felonie 
per ipſum perpetrat. (wviz.) pro es quod pred. J. 22 cepit 
unum equum de honis & catallis cujuſdam F. O. a | 
Com. prædict. & quod poſtes prefat. J. O. dufins fuit coram G. C. 
Arm. un. Tuſticiar. Domine Regine ad pacem, & c & per ipſum com- 
miſſus fuit Saolæ diffs Domine Regine infra Com. præd pro ſuſpi- 
tions felonie pred” ſuper quo quidam B. K. Conſtabularius Paroch. de 
H. pred” adtunc & ihidem cepit, &c. de beni & catallis præd J. O. 
fic commiſſ. antequam convic. fait de felonia prad. contra formam 
Statut. O's. | 


| | ſhall give the ſame may bring an Action in his own Name to 


| TP. outlawed to be beyond Sea at the Time of the Judgment 
b pronounced upon the Exigent; for which, the Outlawry 
| might be reverted in all Caſes. Wa 

3 4 * 4 The Advantage of this Error is taken away in Treaſon, 
" Piti. by the Statute of 6 Ed. 6. but not wholly, for there is a 


H. pred. in 
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Badgers. 
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"Badgers, 


Tranſporters, Butter, 1.Their Qualifications. 
Buyers, cCheeſe, 

Carriers, either of Corn > 2. Forfeitures. 

Laders, or 

Kidders, Grain. +J3. Licences. 


Muſt be a married Man and Houſholder, of thirty Years 


of Age, licenſed in Seſſions of the County where he hath 


lived three Years, under the Hands and Seals of three Juſti- 
ces, Quorum uns, Cc. 

This is to be in Force for one Vear, and no more, and 
muſt be entred by the Clerk of the Peace, Cc. who for 
writing it hath 12 d. and for Entry 4 4. 

He muſt give Recognizance in Seſſions, that he will not 
Engroſs; for writing whereof he is to pay 8 d. and for En- 


try 4 4. 


He who hath no Licence, forfeits 5 1. to be divided be- 
tween Queen and Proſecutor. | 

"Tis to be recorded in Seſſions by Inquiſition, Verdi&, or 
Oath of two Witneſſes; the Proceſs is an Eſtreat for the 
King's Moiety, and a Capias for the Moiety of the Proſe- 
cutor, which muſt be in the Name of the Queen, and the 
Teſte by two en ye ; and there muſt be three Weeks be; 
tween the Teſte and the Return thereof. 


A Licence for a Badger of Corn. 


Saſex H. T the General Quarter-Sefſions of the Peace, 


held at L. for the Eaſt Part of the County 
aforeſaid, this preſent gth Day of July, in the 5th Year of 
the, Reign, . R. H. is licenſed and N by the Ju- 
ſtices of Peace in their ſaid Seſſions, to be a Common Bad- 


ger, Lader, Kidder, Carrier, or Buyer of Corn or Grain in 


any * Market or Fair whatſoever ; and the ſame to convert 
into Meal, and to carry it to the City of London, or the Su- 
burbs thereof, or to any other Fair or Market, ſo that he uſe 
the fame according to the true Meaning of the Statute in 
that Caſe made and provided againſt Foreſtallers, Regrators 


and Ingroſſers, and not otherwiſe. This Licence is to con- pre 


tinue for one Year next enſuing. 
c. 


In Witneſs whereof, 


| A Licence 


Ly 


5 Eliz. c. 12. 


1. How 
qualified. 
1285 
IKE Qua- 
lification. 


2. ＋ oꝛfel⸗ 
ture. 


»Which ſee 
in Title, 


3. ULicen⸗ 
res, 


Three ſuſti- 


ces in Sei- 
ſions. 


Cannot 
buy Corn 
out of Mar- 
ket to ſell 
ain, 

without ex. 
ſs Words 
in the Li- 
cence, un- 
der Pain of 
7 J. ut prius. 


Three Ju- Suſſex H. 


me 
= 
i! 
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I 
On 
(| 
1 
1 1. In 
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Bail. 
A Theenee for a Common Higher, 22 


S in the former Licence, &c. to be a Common 
> Higler, Lader, Kidder, Carrier, Buyer and Sel- 
ler of Hens, Chickens, Capons, Eggs, and any other dead 
ViRuals, (except ſuch which are prohibited by any Law) in 
any Market or Fair whatſoever, and to uſe the ſaid Office ind 
Dealing as aforeſaid, according to the Statutes in that «Caſe 
made and” provided; this Licence to continue only for a 


Year next enſuing, and no longer. In Witneſs whereof, 
three of the Juſtices of the Peace for the County aforeſaid, 


then preſent in the Seſſions aforeſaid, have fer their Hands 
and Seals to this preſent Licence. Witneſs, Ge. 


© The Revognizance and Condition, &c. taken in 

FP HAT. he ſhall not by Colour of his Licence foreſtall 
or engroſs, or practiſe, or do any boa, contrary to 

the true Meaning of the Statutes made againſt Foreſtallers 


and Regrators, or any Thing therein contained. 


* 
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Bail. 


F 4 - 


r common Law, Bail was allowed for any Offences ex- 


cept Murder; but now by the Statute W. 1. cap. 1 5. tis 
directed where it ſhall be taken, and where not, which ſeems 
to be a Rule to this Day, becauſe the Statute 1 & 2 Phil. & 


Mar. cap. 13. which gives Juſtices. of Peace Power to Ball, 


hath Relation to this very Statute, 2 Inſt. 190. * 


T 


My Lord Coke tells us, That in thoſe Days Men were bail'd 


+ by. the Writ De homine replegiando, and. by the Writ De odio 


O&- atis ; both which are now diſuſed. . 
Theſe Writs were directed to the Sheriff, under whoſe 
Cuſtody the Perſon was detained ; and he was uſually reple- 
vied, that is, Pledges. were taken for him in the County- 
Court in all Caſes, except for the Death of a Man, and ex- 


| Cept a Perſon, committed by the Perſonal Command of the 


* 
5 
, j 3 1 
* 3 5 


— 

2 * 0 h 

* 4s & „ 
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Queen, though the Commitment ſhould be unlawful; a Pers 


ſon committed by the Judge for any Cauſe proper to his Ju- 


dlcature, or for the Foreſt, in theſe Caſes the Sheriff was not 


to intermeddle in his Court, but the proper Remedy was by 


a Habeas Corpus, and Juſtice was done to the Party in the 
Great Courts at Weſtminſter, 55 


4 ö 1 Now 
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Ball. 


Now the Reaſon why Bail was taken in all other Caſes, 
was, becauſe Stabat indifferenter upon a bare Accuſation, whe- 
ther the Party was guilty or not; and therefore by that Sta- 

- eute, a Perſon outlawed was not to be bailed, becauſe he is 

> atcainted 4 1 — CR upon Is _ Urlagatum he 

= -. ow a Miſnoſmer, or ge an ror in the Proceedin 

bee might be bai d. 4 1 

A Perſon abjuring, is attainted by his own Confeſſion; Ap- 

provers confeſs the Felony to be actually done by themſelves; 

> pPerſon taken with the Thing ſtolen: In all theſe Caſes, non 

Stat indiſferenter, nor for breaking a Priſon, for it may be 

=_ reſum'd that an innocent Man will not do it. Notorious 

io — he that is accuſed by an Approver; one who ſets an 

1 Houſe on Fire, Counterfeiting Money, both which were 

Y Offences at Common Law; and ſo was Counterfeiting the 
Great Seal, a Perſon Excommunicate, for anciently Men 
were excommunicated only for Hereſies, and not for Petty 
Offences ; and if the Biſhop certified the Excommunication 


| 

: into the Chancery, and the Party was taken upon the Capiar, 
be was not to be bailed, -unleſs he gave Caution Parere Max- 
. > Oatis' Ecileſie: One guilty of an open and manifeſt Offence, 
and for Treaſon. All theſe were exempted from Bail by this 
* Statute, but might be bailed in B. R. 


Bui refuſed, where the Perſon is bailable by Law, is a 
MMiſdemeanor, and finable. H. P. c. 97. Styles 182. 


4 | To Acceſſaries thereunto, before and after the 
0 5 Offence, until the Principal is convid. Dalt. 
381. * 
(Aiding Felons, ſuſpected to be done, and not ; H. . c. 3. 
i if it be actually done; but it.muſt be by 1& 2 Phil. 
= | two Juſtices, Quorum umus, and they muſt be & Mar. 
_ EEE both preſent when they bail him, and they P. 13 
*Tis allowed > muſt take the Examination in Writing, 
in Felony. I, which, together with the Recognizance en. 
e 1 I tred into by the Witneſſes to proſecute, 
=— - | muſt be certified: at next Aſſizes, attaint- 
ed thereof by Outtawry : It he bring a Wric 
Bay; B. R. may part,» H. 55 c. ot. 
s = Y ave: Perſons indicted thereof before the Sheriff, 
| Jn Larcency 4 or under the Value of 124. F 
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Ball. | 

This is bailable, by the Statute r & 2 Phil & 

F Mar. cap. 13. by two Juſtices, Quorum unw, 

who muſt be preſent when they take the Bail, 

and it muſt be after Examination; but Man- 

ſhughter is not bailable if the Fact is con- 

| feſſed, or tis certainly known that he kil- 
| | led the Perſon, for it muſt ſtand indifferenter 
2 Man⸗ 2 if Bail is allowed; and therefore if it be 
laughter. | found Manſlaughter upon the Coroner's In- 


queſt, tho' no Indictment is preferr'd, King's- 
Bench would not bail, for the Statute ſaith, 
That Bail ſhall be allowed in Manſlaughter 
where the Party is bailable by Law ; which 
implies, that tis not to be allowed in all 
1 Cales. 1 Rol. Rep. 268. Poin's Caſe. 


Rut of late ſome Doubts have been made, Whether a Man 
can be lawfully bailed for Manſlaughter ? Tho' my Lord Hale 
tells us, if it be a Nen liguet, whether the Party accuſed did 
the Fact, two Juſtices may bail him. 13 | 
- Likewiſe, if a dangerous Blow is given, the Perſon may 
be bailed till the other is dead. ] 


Commitment thereon upon an Indictment a- 


In DSeffions ) gainſt any Penal Statute, by which Bail is 


Pꝛoteſs. not prohibited, may be bailed by two Ju- 


ſtices, Quorum un. 


ment for a Treſpaſs, one Juſtice may bail. 


Se the Party to appear upon an Indict- 
Dalt. 382, 


Where Life or Limb is not in Danger after 

An-Treſpaſ- ) an Indi&ment and Proceſs thereon, the Par- 

(es. ) ty may be bailed by two Juſtices, Quorum 
umu. H. P. c. 100. 


2. Ball Acceſſaries. 2 per 22 i: 1. cap. ts 3 
taken a- Abus e Realm, becauſe they are guilty eir 
wap bp W 2 own Confeſſion. I. 51 i : ? q 
Starutes, Accountants. 1 20 8 before Auditors, till Satis- 


 Ale-houſe. 
keepers, 


Commitment to the Houſe of Corre&ion 
for a Month, ſuffering Tippling contrary to 
1 Fac. cap. 9. 


Appeals, — Of Death, not bailable, H. P. c. 103. 
| F> Ap- 


1 0. Licence, the ſecond Offence being 


— at 2 Fl 5 | I f N 
3 „ GK + Pr LM +I, 
EC. D 


» 


< 2 A | on - 4 5 I”) ws 
. * . 2 . 9 
„ ) 4 r 


- of 0 
4 a" 4 = 5 * 
. OY -- SORE 8 


7 Theſe are Men who have cbmmitted Felony, 
| and confeſs it; but this doth not concern 
Approver. uſtices of Peace; any otherwiſe than to take 
is Confeſſion and commit him, and ſend his 
Warrant for thoſe accuſed. I. r. cap. 15. 
Perſons riding armed, contrary to the Sta- 
tute of Northampton, committed by Juſtices, 
are not bailable; concealed by a Recuſant 
convitt, or diſturbing the Delivery of it, one 
Juſtice may commit for thtee Months withs 
out Bail. | | 
4.6 © Procured in the Name of another; convicted 
Arreſt, thereof, is to be impriſon'd 6 Months. 
Father or Mother, 8 Juſtices 
Baſtards. 3 Order: Mother to Houle of Correction for 
firſt Offence for a Year. - 
Breakers — Of Priſons. W. I. cap. 15. 


Surveyors and Collectors of Money for re- 
Bridges. 5 


Armour. 


pairing them refuſing to Account. 22 H. 8 
cap. 5. 
Burning — Houſes. I. cap. 15. 
See Recuſants. | 
Chucch. Refuſing to be Overſeers thereof. | 
Convicted for making deceitful Cloth; if the 
Cloth. 3 Party hath not wherewith to be diſtrained. 
| | Dalt. 385. 
Coining —— [Falſe Money. . 1. cap. 15. 


| „ - CT Of Rebellion out of Chancery; Perſons taken 
Commiſſton. $ thereon. Dalt. 382. 10 2 0 

Killing chem in encloſed Grounds, 3 Months 

conĩes. 3 Impriſonment. 3 Jas. c. 13. 22, 23 Car. 2. 

Wis" | C cap. 25. Wit. 

| Negledtin to levy Forfeitures for Abuſes in 

Ale-houſes, and not having any Thing of 

arg their own, upon which to diſtrain 40 7. fot 

Conſtables, their Neglect. | fac 29 | 

. Neglecting to whip Treſpaſſers in Orchard: 

— and Woods, by the Command of the Juſlic:s. 


Counterfeiting Great Seal, &c. W. f. cap. 15. F 

i CT Killing and Hunting, contrary to Stat. 5 Elis. 
® | 2, cap. 21. committed for 3 Months o 
Deer. Pulling doivn Pales in the Night, where Red 


or Fallow Deer are encloſed, 3 Months Im- 
priſonment. 3 & 4 V. & M. cap. 10. 
Dogs. —.— See Hunting. 
Dyers —— Convicted of uſing Logwood. 3 5 
Engroſfers 2 20 f. for each Offence, or to be com- 
& mitted for * * 
1 6 


* 


Excommuni- 1 by the Capias. Dalt. 316. Wil. 1. 
cate Perſons & cap. 15. 
SEL — viz, Thoſe who are taken with 
J Stolen Goods, WW. r. cap. 15. 
Felons, Thoſe who are taken freſhly by Hue-and-Cry, 
| H. P. c. 101. | | | | 
AQually done, tho' it doth not appear that 
the Accuſed is guilty. H.P. c. 98. Attainted 
or convicted thereof by Confeſſion ' or In- 
dictment. Acquitted within a Year. Not 
to be bailed but at Diſcretion. That an 
Appeal may be had againſt him. 3 H. 7. cap. 1. 
H. P. c. 103. W. 1. cap. 15. N 
Feaſants.— See Partridges. 
Fith. Deſtroyers of Ponds, 3 Months Impriſonment, 
| and good Behaviour for 7 Years. 
Of Deeds, Wills, or Writings ſealed, or Court 
Rolls, and thoſe who aſſent to it; thoſe 
| who publiſh it knowingly, viz. Impriſon« 
Forgers ment after Conviction for Life, where any 
Man's Eftate of Inheritance might-have been 
o 
5 Forfeit 20 5. for Ca e, Or to be com- 
Foreſtallers. mitted for two Months. | 
Shotting at, or deſtroying Duck, Feaſant 
Hern, Mallard, Partridge, Pidgeon or Teal, 
by Perſons unqualified, wiz. not having 


Felony 


Eſtate of Inheritance, or for Life, in their 


Fowl. J own or Wife's Right, of 100 J. per Ann. 


or Leaſe of 99 Years of x50 1. per Am. 
22 & 23 Car. 2. cap. 25. Commitment for 


_ I three Months, unleſs pay 20 3. for eve 
T Fowl to the Uſe of the Poor. 2 


„ <4 .Fhe Patties. 1 
Fraudulent YThoſe who put them in Suit.) Commitment 
zondey en- Thoſe who aſſign Lands or ( for half 4 
ces. EGoods ſo to them convey'd, C Year after 
an - knowing thereof. Conviction. 
5 Thoſe who keep ſuch Houſe. 
Gaming, | Thoſe who play at unlawful Games ; Com- 
r ment, till they find dureties not to offend 
1 4 again. 11111 , 
Suns. Sc nnen Fowl. 
9 5% 07 7 Jan. p 8 41 4 
; £11 : ; Denn p Hares 
2 ; 


wo Hares. 2. Keeping Grey-Hound, or Dogs for Cour. 
that it | ng Hares, unleſs he have 100 l. a Leaſe for 
ited Life of 30 J. per Am, or be worth 200 J. in 
in- Goods ; Commitment for 3 Months, unleſs 
Not © he pay 40s. to Church-Wardens for the 
an Uſe of the Poor. 1 Fac. cap. 27. 
5. 1. I Taking above to Apprentices, or one for leſs 

Hatters, than 7 Years; Commitment for one Month, 

* =_ cap. 11. R 1 

N aking them or their s out of the 
* = : Grounds of another ; 3 — Impriſon- 
ourt Hawks. ment upon Conviction, and then to find 
hoſe © Sureties for good Behaviour for 7 Years, or to 
fon« remain in Priſontill they find ſuch Sureties. 
any © 222 þ Jul, 4 3 I Auguſt; Comminnent 

4 n or one Month, unleſs he pay 405. for ever 

ee 4 Hawking, Hawking, and 205. * Feaſant 2 
com- Partridge kilbd. 7 Jac. cap. 11. 

_—_ © Not paying the Forfeitures collected for re- 
Ge © Highways. pairing or amending them ; Commitment 
Teal, till paid. 
ving \ Clergy-Man, not having) Keeping Dogs to 
their 10 J. per Ann. hunt, convicted at 
Ann, © Lay - Man, not having C Seſſions; commit- 
Am, © : | 40s. per Ann. ted for a Year. 

- fox © Hunting. J Thoſe who keep Grey-Hounds, not having 

very | ſufficient Living, being convicted before 
op two Juſtices; Commitment for 3 Months, 
W . unleſs he pay 405. 1 Fac. cap. 27. 

nent © And killing Deer and Conies in encloſed 

ba) Grounds ; Commitment for 3 Months. 

er Who ſhall not ſell Hay, Oats, Beans, Proven» 

Hon. der, or other Victuals for Man or Beaſt, for 

dc fl Inn-keepers. & reaſonable Gain; convicted the ſecond 

Com- | Time; Commitment for one Month. 21 Fac. 

fend n 1 2 
uon 1 from Work before finiſn'd; Commit- 
= Arers, A for a 8 han aſſed by the 
tf © Giving more Wages than aſſeſs'd by the Ju» 

= Maſters, z oor ; e for 10 Days. 
i ma After the Confeſſion of the Offender, 2 Inf. 187. 
urs lun — 13 defentendo, not bailable by Juſtices of Peace, 


/ Bail. 
C 1. Thoſe who ſhoot, kill or deſtroy them. 


Tracing them, or Courſing them in the Snow. 

Taking them in any Engine ; Commitment 
for 3 Months, unleſs he pay 20 5. for every 
Hare to the Uſe of the Poor. 


but B. R. may bail him, H. P. c. 99. 161. 
+5 mn. Not 
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Not bailable at Common Law, yet it hath 
been allowed by B. R. and adjudged, That 
the Statute of W. 1. cap. 15. ſhould receive 
a favourable Conſtruction, according to the 
Diſcretion of the Judges, and as the Cir- 
cumſtances of the Caſe require. Latch. 12. 
And therefore one Andrews being Out-law'd 
In Murd for Murder, did 14 Years afterwards bring 
an Murder, a Writof Error, and was bailed. Stile: 94. 
Au pro So two were committed upon Suſpition of 
Corpere. 1 * and when thoſe who actually had 


done it confeſſed at their Execution, the 
other who were impriſon d were bailed. 
So as, apa 
Acquirted thereof upon an Inditment, not 
to be bailed till after a Year and a Day, that 
the Party may bring his Appeal. 3 H. 7. 
cap. 1. k 
| (Ton who abſent, or who do not bring 
Muſter. 5 -_ beſt Furniture; Commitment for 10 
, "Davs. „ wn: 
Thoſe who refuſe to take the Oath of Allegi- 
Oath ance, being tender'd ; Commitment till the 
— ) next Aſſizes or Seſſions, being above the 
Age of 18 Lear s. W 
Partridge — See Fowl. 5 


Pidgeon. oh 3 a 3 
n cr n any Court of Record, or Court Baron 
Perjury Commltmert for 6 Months. ; 


| a Committed by Preſident and College in Len- 

Phyſicians, 3 am, muſt continue there, till diſcharged by 

5 Preſident and College. 

Refuſing to pay Rates for them, and no Di- 

ſtreſs to be taken: Commitment till paid, 
„„ oy 

Overſeers refuſing to make their Account, 
or to pay over to new Overſeers what re- 


_— 2 thn. th. 


perform'd. 

Negligent in their Office, forfeits 20 5. and 
having no Diſtreſs to be taken, Commit- 
ment till Forfeitute paid. ho 

Parents refuſing fo relieve Children, as the 
| Juſtice ſhall aſſeſs in Seſſions, Forfeiturę 

{ 205. per Month; and having no Diftreſs to 
be taken, Commitment till paid. : 
1 1 I 


Prayer, 


relating to ( 
2 


Poor. It mains in their Hands; Commitment til! 


1 


Prayer, 


Preachers. 


Recuſants. 


Common, c. Miniſter, if beneficed, depra- 
ving it; Commitment for 6 Months. 

Second Offence ; Commitment for a Year. 

Third Offence ; Commitment for Life. 

If not beneficed, firſt Offence, Commitment 
for 6 Months; but by 1 Eliz. cap. 2. tit for 
12 Months. | 

Second Offence ; for Life. 

Any other Perſon forfeits 100 Marks to the 


King; and if not paid within 6 Weeks 


after Conviction, Commitment for a Year. 


Second Offence, 400 Marks; and if not paid 


ut ſupra, Commitment for a Year. 
Third Offence; Impriſonment during Life. 
Being preſent at any other Form: Firſt Of. 
fence, Commitment for 6 Months: Second 


2 Offence, 12 Months: Third Offence, for 


Life. 

Diſturbers of them in the Time of their Ser. 
mon, and ſuch who aid or procure ſuch 
Diſturbance ; they who reſcue the Offen- 
der, may be committed by one Juſtice upon 
a bare Accuſation ; 6 Days afterwards, two 
Juſtices having examined the Fact, may 
commit him for three Months, & ec. 1 Mor, 


cap. 3. | 
\Suſpe&ed to be a Jeſuit, Seminary or Prieſt, 


and being examined, refuſeth to anſwer ; 
Commitment till he anſwer directly. 


Suſpected of Recuſancy, and refuſing to an- 


ſwer a Juſtice upon Oath, whether ſo or 
not, may commit till next Seſſions or 
Aſſizes. 01 
A Woman Recuſant convict, and not confors 
ming, being committed, muſt remain there 
till ſhe conform. | 
Woman or Child, under 21, going beyond 
Sea without Licence, the Maſter of the 
Ship muſt be committed for a Year. 
Refuſing to diſcover their Armour, or they 
or any other diſturbing the Delivery of it, 
to Perſons who have Authority to ſeize ; 


| 
| 


5 


Commitment for three Months. 3 Jac. 


cap. 5. | 
I. * pugning the Queen's Ampbority in Eccle- 


ſiaſticaf Cauſes. 2. Perſwading others to ir, 
or from coming to Church. 3. Meer- 


1 ing at Conventicles, under Colour of Reli- 


F 4 | gion, 


7L 
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16 
Rogues. 


School- 
Maſters. 


Seal, | 


Servants and 


gion. 4. Or perſwading others to meet 

there. Commitment till they conform and 

make an open Submiſſion and Declaration 

of their Conformity. 4 

Abſenting from Church on 21 and no 
tme 


Diſtreſs to be had; Commitment till For- 
feiture is paid. 


I Above the Age of 16, ** abſenting for a 


Month; Forfeiture 20 5: per Month, or be 


committed till paid. 23 Elix. c. . 


Incorrigible, being committed, muſt con- 
tinue in Cuſtody till next Seſſions. 


<Being a Recuſanr, or not allowed by the Or- 


dinary; and being convicted, Commitment 
for a Lear. 11 
"Keeping him, or any other Servant in the 
Houſe, and not coming 'to Church for a 
Month, the Maſter of ſuch Houſe forfeits 
10 J. per Month. WISE So 
Teaching Youth without Licence, (ut prius) 
for the firſt Offence, Commitment for three 
Months; and for the ſecond Offence, like 
Commitment, and forfeits 5 J. per 13 & 
14 Car. 2. Cap. 4. | 
$ Great, counterfeiting thereof. V. 1. cap. 
F 
eparting before their Term is ended, un- 
leſs for a Cauſe to be allowed by a Juſtice 
of Peace, or at the end of the Term, 
without a Quarter's Warning before two 
Witneſſes, may be committed till he give 
Security to ſerve. | 
Refuſing to ſerve for the Wages appointed 


and refuſe ; Commitment until he ſhall be 


Fervants. — by Juſtices, or having promiſed to ſerve, 


Apprentices, 


bound to ſerve, 

0 Taking more Wages than ſet by the Juſtices; 

Commitment for 21 Days. | 
Women above 12, and under 40, and un- 
married, refuſing to ſerve,” may be commit- 
ted till they will be bound to ſerve. 5 Elix. 
cap. 4. 1 


} 


S * 3 


Not 


Bail. 
Nor elected Knights of the Shire in their full 
1 County between the Hours of Eight and E- 
leven in the Morning, or returning them con- 
heriffs, < ttary to the Statute; Commitment for a Year. 
8 Making any Warrant for an Arreſt, without the 
| Original Proceſs or Wrirz committed till he pay 
pak, to the Party grieved, and his Coſts and 
Damamges, and 20 l. to the Queen. 

In another Man's Name, there being no ſuch 
Perſon, or without the Conſent of the Perſon, 
Suit, convicted by Two Witneſſes, Commitment for 
| Two Months, paying treble Coſts and Dam- 

mages to the Party grieved, 8 Elix. cap. 2. 
Of ſelling Horſe or Mare without Licence, for- 
feirs them, and 40 J. for each, &. between 
Queen and Proſecutor, and Commitment for 

Tranſpor- | a Year, 1 Ed. 6. cap. 5. 

tation, 4 Of Sheep alive, he that brings, delivers, ſends, 
receives, or takes them, forfeits all his Goods, 
and muſt have his Hand cur off in ſome open 
Market, and be committed for a Year; the 

( Second Offence is Felony. 8 Eliz. cap. 3. 


another, tho* tis not done: 

Or to provoke Love : 

Or ſhall hurt any Cattle: 

Commitment for a Year after Conviction. 1 Fae. 
IK | IN 920 
Taking them unmarried, and under Sixteen, out 
of che Poſſeſſion of their Father or Mother, 
| and againſt their Wills; or out of the Cuſtody 
2 


| 955 others, who ſhall take upon them to hurt 
Witches, 


of the Perſon to whom the Father hath devis'd 
it,except ſuch Taking ſhall be in the behalf of 
che Maſter or Miſtreſs of ſuch Child, or Guar- 
dian in Soccage ; two Years Impriſonment. 


Women: 


without the Conſent of the Father ; and if 

is dead, then of the Mother; convicted there- 
of,Commitment for five Years, or pay ſuch Fine 
as B. R. ſhall aſſeſs, to be divided between the 
L Queen and Proſecutor. 4 & 5 Phil. & Mar. cap. f. 


| 


At Common Law, the Sheriff or Conſtable might have 
bailed one ſuſpe&ed of Felony ; but now that Power is gi- 
ven to Juſtices of Peace by particular Starutes,viz, by 1 R. 2. 

"cap. 3. 3 H. 7. cap. 3. 1 & 2 Phil. & Mar. cap. 13. 
The Sureties and Sum are left to the Diſcretion of the Ju- 
ſtices, where no Sum certain is appointed by Law: But 5 the _ 
rime * 


| If deflower ſuch Child, or contract 1 
| e 
| 


By whom, 
and in 
what Sum. 
Two juſti- 
Ces. 


Crime be Suſpicion of Felony, they muft take very ſufficient 
Perſons for the Appearance of the Party, and bind them in 
a good Sum. | 

And if the Juſtices, at any Time before Appearance, ſhall 
think the Sureties taken not ſufficient, they may compel the 
Party to give better, or commit him. 

The Sureties likewiſe may bring the Offender before the 
Juſtices of Peace, and deſire to be diſcharged upon his Com- 
mitmeat, if they are of Opinion that he will run away, 

The, Juſtices may examine the Suretics upon Oath. Dale. 
375. ; 2 | 
uſtices may bail any Priſoner committed for an Offence 
of which they are competent Judges, and therefore they 

cannot bail Perſons arreſted by Writs out of the Courts at 
IWeſtminſter in any Perſonal Action; for they cannot hear and 

| determine ſuch Actions. | 
Paph. 96. And if they bail any Perſon who is not bailable by Law, 
| they ought to be fined. See Stat. . 1. cap. 15. | 


A Recognizance where Bail is taken for a Felon. 


Suſſex ſſ Emorandum, quod 24 die Septemb' Anno Regui, &c. 

| venerunt coram nobis R. B. & H. P. duobus Ju- 

fliciar” dictæ Dom Reg inæ ad pacem in Com præd conſer wand. 

aſſignat necuon, &c. apud L. in Com predict T. P. & W. A. 

de, &c. in C præd Yeoman, & ceperunt in Ballium uſque ad 
| proximam Gaole deliberation in diſto Com tenend quem iam ] O. 
i} lf in Pri- de, &c. Labourer, captum & detentum pro ſuſpicione cujuſdam 
| ſon, ſay, In Felonig per ipſum, ut dicitur, perpetrat & afſumpſer ſuper ſe 
+4 Prijſend. fil prad T. P. & W. A. ſeparatim ſub pena 50 I. bone & 
legalis monete Anglia, & predif J. O. afſumpſit pro ſeipſe in 
Centum Libris ſitnilis monetæ de bonus & catallis, terris & tene- 
ment is eorum © cujuſſibet eorum ad opus diffe Domine Regine 
hered & ſucceſſirum ſuorum leuand fi præfat J. O. ad eandem 
proximam Gaolam deliberation non perſonaliter comparebit coram 
7 difte Dom Regin ad dictam Gaole deliberation' aſſign 
ſtandum recte de Felonia prediff & ad reſpondend diff Dom 
Regin tune & ibidem de ſuper omnibus que illi objicientur. Dat. 

ſub ſigillis noſtris, &c, 


Bailiff, See Extoztion. 
Paker, See Weights and Meaſures. 


3 | Bankrupt, 


= 
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Bankrupt. 


Randulently conveying his Lands or Goods, or any Eſtate 
to the Value of 201. to delay his Creditors, and not diſ- 
covering or delivering of a Particular thereof (if he can 
to the Commiſſioners; or ſhew ſome accidental Cauſe b 
which he is diſabled from paying his Debts; ſhall be indie 
at the Seffions of thar County where he became Bankrupr, 
and upon Convict on ſhall be ſet in the Pillory two Hours, 
and have one of his Ears nailed to it, and cut off, 21 Jac, 
cap. 19. 


Bargain and Sale, See Ynrolment, 
Bark of Trees, See Leather. 
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Baͤrretry. 
His is an Offence at Common Law, for which a Man 
may be indicted at the Seſſions; and if ſuch an In- 
dictment conclude contra formam Statuti, tis not void, tho” 
there is no Statute which makes it an Offeace. For the A& 
34 Ed. 3. cap. 1. gives the Juſtices of Peace Power ro puniſh 
a Barretor, but doth not create the Offence, which is of a 
mixed Nature, of which the Juſtices of Peace cannot hold 


Plea by Vertue of th: Commiſſion of the Peace, but by ano- 
ther Power, which extends to Treſpaſs. | 


1. A Barretor is a common Stirrer yp, or Maintainer of 
Suits or Quarrels in Courts, or in the County. 8 Rep. 37. 
As where many feigned and unjuſt Actions or Suits are ma- 
liciouſly ſtirred up in any Court of Record, or inferior Court; 
or if any Man of himſelf, or in his own Cauſes, is a com- 
on Oppreſſor of his Neighbours by ſuch Suits. 
Diſturbers of Peace, any common Quarrellers, Fighters, 
or thoſe that make Aﬀrays. 
© 2. Thoſe who by Force or Fraud detain the Poſſeſſions of 
another which are in Controverſie, be it either Houſes, Lands 
or Goods. 
3. Thoſe who invent or ſpread abroad falſe Reports, by 
Reaſon whereof many Differences ariſe among Neighbours. 
© 4: Any common Diſturber of the Peace. 


Theſe Men any Juſtice may bind to the Peace or good Be- 
havipur, or they may be indicted at Seſſions, and fined. 


The 


* 


Cro. Elia. 
148. 


In 
Tourts, 
In the 
Tountp, 


Oppreſſor 
Pertur- 
bator Paci, 
was held 
too gene- 
ral, i Mod. 
288. 
Cro. Eliz. 
195. 
Palm. 450. 
Latch. 194. 
Godb. 3 83. 


2 Cro. 404. 


Godb. 157. 


Baͤtretry. 


* . communis — were formerly held neceſ. 
to be inſerted in every Indictment for Barrerry ;- and 
therefore to alledge, That the Defendant is a Promoter of 
Suits, or that he is communis uicinorum Oppreſſor, is not ſuffi- 
cient without thoſe Words. 1 Sid. 282. 

But it hath lately been ruled otherwiſe ; for an Indictmient 


againſt the Defendant for that he is Nuotidianus perturbator 


Pacis, wis not quaſhed, tho' the ſame Exception was taken 
to it, viz. the Qmiſſion of the Word Barrectator. Hill. 8 Will. 
B. R. Rex werſ, Gregory. 1 n 

It was formerly held, That it was not neceſſary to ſet forth 
in what Place the Offender was a Barretor; becauſe - a Man 
who is guilty of this Offence, is a common Barretot every 
where: But of late tis ruled otherwiſe; for if tis traverſed, 
and no Place alledged in the Indictment, there cannot be any 
Venire facias awarded to try the Fact. Fi 

And now I have mentioned a Venire faciss, I muſt alſo take 
notice, that tis not neceſſary it ſhould be retornable at the 
next Seſſions after the Party is indicted; for if he appear, he 
may be tried at the ſame Seſſions. n 

It ſeems eſſential ta conclude the Indictment with the 
Words, Contra Pacem, for that he is Communis Barrectator G- 
Di ſcordiarum inter Vicinos Seminator, &. Pacis Reginæ Perturbat or 
in contemptum Domine Regine, & in malum exemplum 
aliorum Delinquentium : All this is not ſufficient, if the Words 
Contra Pacem are omitted. 2 Cro. 527. 2 Roll. Ar. 82, © 

But for other ſmall Omiſſions or Surpluſage, the Court 
of B. R. ſeldom quaſh an Indictment of Barretry; as where 


one was convicted and fined 100 J. & ulierius ordinat fuit, 


That he be of the Good Behaviour, and doth not ſay how 
long ; this was held to be no Part of the Judgment, 1 Sid. 
214. 

Yet where the Fact was ſaid to be Anno Regni Dom noftre, 
leaving out the Word Regin, the Indictment was quaſhed. 


f The Indictment. 


Suſſex ſſ. I UR, &c. quod J. O. de H. in Com pred” Troman, 26 die 
| Septemb' An Regni, &c. apud L. in Com' pred” fuit, 
r adhuc eſt communis Barrectator, & afſiquus Perturbatoy Pacis 
difte Dominæ Regin necnon die, an loco ſupradict fuit, & ad- 
huc eſt communis ac turbulentus Cal niator, Conviciator, Pugnat or 
& litium inter Vieinos ſuos Seminator, adeo ut diverſas lites & jur- 
gia adtunc & ibidem & alibi in Com pred” inter diverſos Domine 
Regin ſubditos movit & procuravit in magnum contemptum Domi- 


ne Regine, & in malum exemplum aliorum delinquentium, ac 
 emnra Pacem dictæ Dominæ Reginæ Coron', &c. voy 
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This Indictment is General, and 'tis almoſt impoſſible to 
make any Defence to it, without a Rule of Court ro help the 
Defendant, via. That the Proſecutor ſhall give him notice 


ſome time before the Trial, what Suits he intends to give in 


Evidence, for otherwiſe he cannot be prepared to defend him- 


ſelf againſt that general Allegation, via. Diverſas lites mover. 


One Toplin, an Attorney, was indicted for Barretry, but had 
the good Luck to be acquitted, yet he was not diſcharged ; 
for the Book tells us, That he appearing to the Court to be 
a notable Knave, was bound to his Good Behaviour. 


- Latch. 7. 


I have been a little the larger on this Title, becauſe I find 
*tis but juſt mentioned by my Lord Hales in his Pleas of the 


Crown, 142. 


qual . 


2 — —_— 


- Baſtardy. 


Unite 


Law, and puniſhable in both Courts. 


He may be bound to the Good Behaviour by one Juſtice, but 1. Nhat 
this ĩs by Vertue of the Power which he hath at Common Law, is ro be 
as Conſervator Pacis, to puniſh Incontinency; it ought to be done with 

roved by the Oath of a Woman with Child, and then the the puta» 
J tive Fa- 
| ther ve⸗ 
AY Eres, tote the Child is born. 


uſtice may ſend the Warrant for the reputed Father. 


*, 


A Warrant againſt the putative Father. 
eg Tv the Conſtable, &c. 
e NA Hereas upon the Examination of 4 P. ſingl 
Suſſex 7 W * upon the Examination ngle 


12 oman, taken upon Oath before me this 
Day, it appeareth that ſhe is now with Child; which Child, 


IT" HIS is an Offence againſt the Spiritual and Common 


One Ju- 


when it ſhall be born, will be a Baſtard, and may then be 


Ehargeable to the Pariſh of, Ge. And whereas the the ſaid 
A. P. hath confeſſed, that F. L. of, &r. did beget the faid Child 
on her Body, and hath before me charged him with the ſame: 
Theſe are therefore in Her Majeſty's Name to command 
you, or ſome of you, to apprehend the faid F.'Z..and to 

ing him before me, or ſome other of Her Majeſty's Ju- 
ſtices of the Peace for this County, to anſwer what is laid 
to his Charge as aforeſaid : And hereof fail not. Given, &c. 


if When the Perſon appetrcth before the uſtice chen he muſt 


enter into a Recognizance with Sureties for his Appearance pe 
0 b nee 3 
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the next Seſſions, and ſo he may be continued upon it dil 


the Child is born. The Condition whereof is, Ov. 
The Condition of a Recognizante for the Appearance of the 


HE Condition of this Recognizance is ſuch, That where- 


as the above-bounden J. L. is charged by 4 P. of, &. 


ſingle Woman, That he had the carnal Knowledge of her 
Body at ſeveral Times, and that the faid A. P. is now with 


Child by him the ſaid J. L. which, when born, will be a Ba- 


ſtard: If therefore the ſaid J. L. ſhall perſonally appear before 


Her Majeſty's Juſtices of the Peace at their next General 


Quarter-Seſſions of the Peace to be holden for the Eaſt Part 
of the ſaid County of S»ſ* at L. then and there to abide and 
receive what ſhall be enjoined by the ſaid Court concerning 
the Premiſſes, and in the mean Time to be of the Good Be- 
haviour ; That then, &c. 


If he refuſe to enter into the Recognizancs, then lie may 


be committed. 
. The Mittimut. 
To the Keeper of, &c. 


Suſſex V. ] Do herewith ſend you the Body of J. L. of, G 


Yeoman, who was brought before me this pre- 

ſent Day, and charged by 4. P. of, & to have gotten her 
$0 with Child; which Child, when born, will be a Baſtard : He 
If for the ſaid J. L. having refuſed before me to find * Security for 
Good Be- his Appearance at the next General Quarter-Seflions of the 
. Peace to be held for this County, to anſwer unto the ſaid 
| find $72 Charge: Theſe are therefore to require you to receive the 
ties for his ſaid J. L. into your CuTody, and him ſafely to keep in the 
Be- common Gaol, until. he ſhall be from chende diſcharged by 
haviour, due Courſe of Law: And hereof fail not. Given under my 


— 3 Hand and Seal, _— YRS 


next, O's. If he enter into ſuch Recoghizance as aforeſaid, nothing 
more is to be dons till the Child is born, and then two Juſti- 

| ces, Quorum unus, who are next the Place where tis born, 
Oꝛder. may examine the Matter, and order Three Things, vix 1. The 
| Puniſhment of the Father and Mother. 2 The Relief of the 
Patiſh in Part, or in all. 3. They may charge the Parents with 

Payment of Money weekly for Relief of the Chilq. 

If the Two Juſtices cannot agree in making their Order, 

then it may be referred to the Seſſions to be re- examined; 


but it be again hrard before the Two Juſtices, with the 


Direction of the Court, becauſe: the Seſſions cannot make an 
Dniginal Oider in Baſtardy. Boe 
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make their Order, tis uſual for them to ſend 


Before they 


their Warrant to bring the reputed Father and Mother before 
them, with ſuch Witneſſes as they ſhall think fit. | 


The Form of the Warrant. 


Tv the Conſtable, &c. 


Suſſex C. WW Herezs A. P. of, & c. hath lately been delivered 
of a Baſtard-child, yet living, and likely to 


be chargeable to the Pariſh of, Cc. And whereas the ſaid 4. P. 


hath charged 7. L. of, & e. to have begotten the ſaid Child on 
her Body : Theſe are therefore in Her Majeſty's Name, to 
command you to bring the ſaid J. L. before us on Wedneſday 
the 25th Day of this Inſtant September, at Ten of the Clock 


in the Morning of the ſame Day, at the Houſe of, & c. to be 
examined by us concerning the Premiſſes; and that you give 


notice to the ſaid 4. P. of the Time and Place aforeſaid, that 
ſhe may be there alſo preſent; and that you likewiſe give no- 
tice to M. A. of, & c. S. V of, &c. that they are required to 
appear at the Time and Place aforeſaid, to teſtifie what they 


know concerning the Premiſſes, to the end that ſuch Order 
may be made therein as to Juſtice doth appertain; and that 
vou certifie unto us what you have done in the Execution of 


this Precept, at the Time and Place aforeſaid. Given under 
our Hands and Seals, &. 


A Baſtard of a Perſon able to kee it, and not likely to be 


chargeable to the Pariſh, is not within the Statute of 18 Elis. 


Cro, Car. 436, 
The Order. 


Suſſex J. TAE Order of H.P. and N . Eſq; two of Her 


Majeſty's Juſtices of the Peace for the ſaid 
County; one whereof is of the Quorum, and both now reſi- 


ding within the Limits where the Pariſh-Church of H. in the 


County aforeſaid, ſtandeth, the 25th Day of September, in the 
Year of our Lord 1701. according to the Form of the Sta- 


'rute in that Caſe made and provided, concerning a Male Ba- 


ſtard-child lately born in the ſaid Pariſh of H. of the Body of 
A. P. of, &c. ſingle Woman; which Baſtard-child, ever ſince 


its Birth, hath been, and is ſtill chargeable to the ſaid Pariſh, 
and is likely ſo to continue. | 


Two [uſtis 
ces, Quo- 
run UNHS « 


Oꝛder. 


Firfs, Upon Examination of the Cauſe and Circumſtances of 


the Premiſſes taken upon Oath before us, and due Conſidera- 


tion thereof been likewiſe had by us, we do adjudge J. L. of, 


e. Yeoman, to be the Putative Father of the ſaid Baſtard- 
child ; and we do alſo order, That as well for the Relief of the 


ſaid 


. 
— 


190 


alt is 2 
Queſtion, 
whether 
the Juſtices 
have Power 
to order a 
Sum in 
Groſs. 

1 Vent. 336. 


Sid, 363, | 


Stiles 154.} 


rive at his Age of Twelve Years, for and towards the putting 


Ballaedy. 


of, Ge. in Patt, as alſo fur the Proviſion and 


n- 
—— of Pariſh of. ſuiil Haſtard- child, that he the ſaid J. L. fall 


weekly, and every Week, from the Time of the Birth 6f the 
aid ud, and ſo long as the ſame ſhall be chargeable to the 
ſaid Pariſh of, . until the ſaid Chiid ſhall attain the 


Age of Twelve Years, pay or cauſe to be paid unto the 


2 — or Overſeers of the Poor of the Pariſh of, &c. 


for the Time being, the Sum of 25. for and towards the 


Maintenance of the ſaid Child; and ſhall likewiſe'pay, or 


cauſe to be paid unto the Church-wardens or Overſeers of the 
Poor of the Pariſh aforeſaid for the Time being, the Sum of 
4 l. within three Months after the ſaid: Baſtard- child ſhall ar- 


forth the ſaid Child to be an Apprentice. And farther, We 
do hereby order, That the ſaid A. P. ſhall every Week, for fo 
long Time thereof as the ſaid Child ſhall be chargeable as a- 
— and ſhe ſhall not keep the ſame, pay, or cauſe to be 
id unto the Church-wardens or Overſeers of the Poor of the 
ariſh of, Cc. for the Time being, Six-pence for and eee 
the farther Maintenance of the faid Child. | 
And laſtly, We order, That the faid: J. L. do, upon Notice 
of this our Order, forthwith give ſufficient Security to the 
Church · wardens and Overſeers of the Poor of the Pariſh of, 
Cr. well and truly to perform ſo much thereof, as doth con- 
corn the ſaid J. L. and which on his Part is NG to 
be done and performed. In Witneſs whereof, 


I Notice ſhould not be = to the putative Father till 
the Seſſions is paſt after the Order made, 10 that the Party is 
deprived of the 1 Benefit of his Appeal; yet B. R. would not 
quaſh the Order, but referred it to the J uſtices in Seſſions 
to diſcharge or affirm it. Stiles 326. 

This Order being a Judgment upon the Partigh, is not to 


be reſpited without paying what is ordered, if it be a Sum i in 


Groſs; as tis uſual, befides weekly Payments. ** 
And none but the Juſtices have Authority to declare who 
is the reputed Father; but if they are unreaſonable in the Sum 


allowed I for the Relief of the Pariſh, B. R. may reform it; as 


if they order 2 d. per Week for the Maintenance of à Child. 
=_ regularly | cheſe ces a makes > ard to — N. 6 
Order: | 
7; It muſt be mals by Da Juſtices; ee ater ie 
2. They muſt be next the A che Pariſh is, which 
is to be relieved. votre Y 26017 4077; 36G HAT > HAT 7 
3. Ie muſt be made at a private Aleetiag end obe deen 
4. It muſt be concerning a Baſtard- child, and _ tow log 
ſed, ani likely to be chargeable, *8&c\Tt muſt appea 
the Father ſhall maintain it. S/ 154. 1 lem. . qor Fonts | 15 
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Baltatdy. 

- 5. The Place of Birth muſt be alledged, for otherwiſe the 
Child may be born where the Two Juſtices have no Juriſ- 
dition ; and it muſt likewiſe appear, that it was born in 
the Pariſh to which Relief is ordered. Stiles 14. 368. 

6. It muſt be made purſuant to the Act, wiz. to relieve 
he Pariſh in Part or in all, and for the Relief of the Child 


by a Weekly Maintenance. In ſome Orders, the Word Edw- 
cation is inſerted, but that hath been excepted againſt. 


* It muſt directly affirm who is the reputed Father. Sid. 
303. 


But an Order is ill, if it doth not appear that one of the 


Juſtices is of the Quorum; if the Money is ordered to be 


paid Weekly, inſtead of Monthly; if tis ordered to be paid till 
the Child is 14 Years old, when it ought to be ſo long as it 
ſhall be chargeable to the Pariſh; if the repured Father is or- 
dered to give ſuch Security as the Church-wardens ſhall 
think fir. | 

So if the Order is, that one ſhall contribute half the 
I es, becauſe he ſuffered-a Soldier to ger his Servaat with 

ild. 1 g 1 5067 
As to the Third Rule above- mentioned, the Statute of 
3 Car. cap. 4. (by which divers Ads are continued, repealed, 
and ſome made perpetual) gave the Seſſions Power to exa- 
mine all Things concerning Baſtardy, which the Two Juſti- 
ces had before; bur what was enafted by that Law, was to 
continue only (in this Caſe) to the next Seſſions of Par- 
liament, which being long ſince expired, the Two Juſtices 
have now the Original Juriſdiction again, and their Order 
mall bind till 5 ay by Appeal. 1 Fent. 175. 1 Mod 287. 

Now upon the Appeal, the Seſſions muſt either affirm ot 
quaſh the Order 44 by the Two Juſtices: They cannot 
make a new one; neither, after tis reverſed, can any other 
Seſſions make another Order, becauſe upon ſuch Reverſal 
the Statute of 18 Eliz. is ſatisfied, and no her Spices 
can intermeddle with it; and therefore where an Order is 
diſcharged upon an Appeal, the Party who was charged is 
abfolutely acquitted. -1 Vent. 59. 


An Order was made, to pay ſuch Charges as the Pariſh had 


been at; and did not ſay, that the Chiid was likely ro be 
chargeable, Cc. yer it was held good. 1 Nut. 37. 
Tos true, no Time is limited by the Statute, and there. 
fore Exceptions have been taken ro Orders to pay ſo much 
a Week for a certain Number of Years ; but this Exception 


hath been diſallowed, eſpecially when *ris alſo expreficd in 


the Order for ſo long Time as the Child is a Charge, Cc. 
If the Child dies after the Order is made, and before 
the next Seſſions, and no Security be given to perform the 


Order; then when the Party appears at Seſſions, they may 
8 F 6 order 


[ 


Sid. 22%, 


. 


Stiles 207. 


2 Buif, 341, 
* 


Jones 330. 


* 


Mich. 8. 
W 211. 


order him to pay the.Charges, upon Proof, of ſerving the 
er. 
hut if Security hath been given, then the Seſſions 1105 
no. further, Power ; but the Bond wr, be ne yn * 
ition is not performed. inc Hl HE! - 
LSE Bond muſt be made.co the! Church-wandens e. and 


Succeſſors. (114 Mr er 15 en 


The Condition of the Bond. 


. 


* 


' Pi E Condivioasf chis Obligation is ach, That why 
* If the as A. P. of, &. hath lately been“ delivered of a Be. 


Bond is gi- male Baſtard-Child within the Pariſh of, & c. of which Child 


ven betore the above-bounden J. L. ſtands charged according to Law to 


- _ be the reputed Father; If therefore the faid J. L. his Heirs, 


. Child, then Executors, or Adminiſtrators, 3 any of them, do and ſhall 


fay,-viz. . from Time to Time, and at all Times bere er, acquit, 


Whereas, diſchar e, and fave. harmleſe, Jo aye the aboye-named 7. N. 
aely goe- and F. &. Church-wardens of e Pariſh of, ce aforeſaid, 
ten with and thejr Fucceſſors forthe Time being, as alfo.the Inhabi« 
Child, be- tants and Pariſhioners of the ſaid Pariſh, of and from all 
ing chen Coſts, Charges, and Troubles whatſoever, for or by reaſon 
— rpc of the, Birth, Maintenance, Nouriſhing, and. Bringing up, 
to which the {aid Child, and of wc ' from all other Suits, Charges, 
Chile, O. Troubles and Demands whatſbever, touching ot concerning 
the fame ; then this Obligation 105 * eit to re- 
„ main in full Farce, and a is le 


3, 17 he will, nor give ſuch Security as.” ed, bur will ; 


* from the ſaid Order to the next Seſſions, then he 
muſt enter into a Recognizance for his ee Fore? 
The das en N N ee 19th: yuh. odd ; 
The Conditim 1 a Rieter une to ae at 2 ont 
3 after the Ortler e, 


Fur E Colidition of this Wor bin dnce. is uch, Tha 11 

the above · bounden J. L. hall Perſonally appear at the 
next General Quarter-Scfſions of the Peace. to be 7 at L. 
for the Eaſt Part of the County of Suſſex, and abide ſuch 
Order as ſhall be then made by the Court 7 qgarr> the 


: ; v6? 


Baſtard-Cbild now born, of, the Body of 4. P. of, Ce. Where- 


9 he che ſaid J. L. is charged and accuſed to be the reputed, 
athet, if. any ſuch Order ſhall be then made; 4081 in De- 
fault of ſuch. Order to be then made or taken by the faid. 
Court, it the faid J. L., do and ſhall perform the Order 
| eee er made by H. 15 Ry R. B. T'wo of Her Moy 
. 9 9 jeſty's 


2 * * . 
« 


* 


— 


- : * A 
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jeſty'sJaſticts-0f the Peace for the ſad County, that then, 
But if upon Service of tht Order, he refuſes to enter 
into ſuch Recognizance for his Appearance, or to give Sccu- 


tity as Hforeſaid,. tben the Two Juſtices who made the Ordet 
miy commit Him. Oelen en 


P : is? «4 + Lbs 
- _— S 


The Form of the Commitment for not obeying the 
Fuſtices Order, &c. | 


To the Conſtable of, &. and to'tlie Keeper of, &. 


guſer XN 7 Hereas by in Order made and ſubſcribed 
nn 137513 VV by us on the th Day of Ofober laſt, con- 


cerning a Female Baſtard- Child; lately born of the Bedy of . wan: 


A P. a ſingle Woman, in the Pariſpof H. in the County afore- 
ſaid, and chirgeable to the aid Pariſh ; we have adjudged 
J. E. of, to be the teputed Father of the faid Baſtard- 
Child, according to the Ferm of the Stature in that Caſe 
made and provided; and amongft other Things in the ſaid 
Order conteined; we have ordered,” That the (aid J. L. ſhall 
Weekly Pays or cauſe to be paid, to the Church. wardens 
or” Overſeers of the Poor of the Pariſh of, &. the Sum 
of Two 'Shillings' for the Maintenance of the ſaid Child; 
and ſhall likewiſe pay unto them the Sum of Four Pounds 
within Three Months after the ſaid Child ſhall attain her 
Age of Twelve /Years, to put her to be an Apprentice; 
and ikewiſe chat the ſaid J. L. do and ſhall give ſufficient 
Security'to them to perform the ſaid Order. And' whereas 
it hath been duly proved before us, that the ſaid J. L. had 
Perſonal Notice thereof, bur hath not hitherto performed 
the ſame, or given Security ſo to do, or entred into a Re- 


cognizance to appear at the next Seſſions : Theſe are there- 


fore, in Her Majeſty's Name, to command you to appre- 
hend the faid F L. and to deliver him to the Keeper of the 
Gaol aforefaid, to be by him kept therein without Bail er 
Mainpriſe, except he ſhall' give ſufficient Security to per- 


form the fad Order, or enter into a Recognizance Perſonally 
to appea t at the next General Quarter-Scſhons, of the Peace 


to be holder for the Eaſt Part of the ſaid County of Suſex, 
to abide ſhch Order 2s the Court ſhall there take concerning 
che emilles, if any ſuch Order all be then made; and 
if not then to abide, and eden the Order already, as 

aforeſatd | 


aid Gael to receive rhe. ſaſd 7. Z. into your Cuſtody, and 


CEPT; 


*<dtimanding alſo. you the aforeſaid Keeper of the 
bim ſafely to kefp, according to the Purport of this Pre- 


"i ) a 
23 


Two foſtt- 
ces, Quo- 


Corporal 
Puniſh - 
ment of re- 
puted Fa- 
ther and 
Mother. 


7 Jac. c. 4 


cape; Given underaut\ Hands. tha Seafy thts Teach Day of 


Offober, C. 


41 1. „d Dy dt [ih 


The Two Jultices may WY a cet Funthmene up- 


on the reputed. Father, by Vertue of the Statute 18 Eliz. 
But this is not uſually. dond but where he is * 5 8 ou 
not of Ability to diſcharge the Pariſh. © - 


A, Warrant for. the . of ok m, Father by 
 Whipping.” 


„ To dhe Conitable, , V/ 


- Sales Ie en A, P, of. Ce, in the ſaid County, ſin- 
A gle Woman, Was lately delivered wit in the 
ſeid Pariſh of a 9 Baſtard- Child, begotten and born 
out of, lawful. Matrimony which Child is "yet ti iving, and 
chargeable to the. ſaid. n abd is ſo likely to continue. 
whereas, upon o 4 tion of che Cauſe and Cir- 
cumſtances according KN the edle in that Caſe made and 
[ we ha ve adjudged, 7. L. ot, &. to be the reputed 
athet of the ſaid Baſtard: Child. Now for the Puniſhment 
of the ſaid J L. we do hereby; order and appoint” you to 
ſtrip, or cauſe him to be ſtripp d naked from the Middie up- 
wards, and to tis or bind him to ſame Cart or Dungcote, and 
beings ſo ſtzipp'd any tied, to cauſe him to be' drawn upon 


ſome Day —— the Hours of Nine and Twelve in the 


Forenoon, from the Houſe of, c. to the, &, and on the 
Way to be whipp'd in ſuch Manner as is uſual in fuch Caſes; 
and FP, 276 with all convenient Speed to make known un- 
to us what. you have done concerning the Premiſſes ; and 


hereof fail not * your Neri. Civen uſer our. en and 
Seals, Gen 15 


TY ; _ 14 £ * 
: + 4. 104 \ = 1 } 


M136 By dhe WEL of 7 Tac, the Auen of 8 may com- 
mit leud, Women to, the, Houle of Correction, who have 


Baſtards that may be chargeable to the Pariſh, there to be 


puniſhed. and ſet to Ex for a 11 and if 13 offend a 


ewes Is ime, not to 
e end no more. 

This is 9000 in fuch Cale, ig 0 they PEN POND nid 
by the bs e for 5 Woman hath # Baſtard; amid is 
not puniſhed for it, and afterwa nds hath anther, though this 


e 3 1 


is the ſec TOR? Ys t ſhe. i is not to be continued in Pri- 


Fon: alk give Security mot 19,0 ROY, any Wore: . 
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| . the! Pariſh ot Ce born of he 
ny, an d chargeable to the id 


F Wit 
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pf But 


be puni 


and far, this, fes.th 


A 89 Db y ieee . 


4 Miiti mus 0 "tbe Mather 5 a . fy the he Hou; 
Of eng = Wo bs ants 


To the cad ot, Gr. and in the Keeper of ** Houb 


will 70 e the ariſh, ſhe cannot 
1ed ahe Woman vil vet bh a 5 18 Ez, ſhe may 
be puniſbed by Whipping, as the reputed Father may be; 


l ee mit andi: F 


* 
* Is * 2 / 


e 


of Correction Br, the ſaid County, at L. 


"Suſſex J. Hereas 45 P. of, 
wW in the ſaid Pali of à Female Baſtard-Child, 


yet living, and chargeable to the ſaid Pariſh, and likely ſo to 
continue: Theſe are therefore to command, you the faid 
Conſtable to ap hend the ſaĩd 4 P. anckher f 

a of Correction aforeſaid, and to deliver her 
to the 15 thereof, together with this Precept; comman- 


&c. bath. lately been Ain 


ding allg,, Nor afore 12 Keeper to receive the ſaid A. h. 


into you 


Wa 1 Von under our Han 

to 

Woman e - and Baka 
4 ta the Pariſh. 


FEa 


$121k 


To the © Conſtable, Ge. LE to the Keeper of. che Hopſe of 


„Correction at L. for 


r ody, and there to puniſh her, and to ſet her 
on work. for. 10 uring the Space of one whole Year next 
gi according to the Form of the Statute in that Cale 

ide an abe ; and hereof fall not at Your keſpective 


ds and Seals, or” 8 


.By 6h this Precedent, you may ſee: that ſhe is not to be fenr 
t of Correction till the Child is botn, and the 


the [0 muſt be 12 225 * 


| P MEER goin As 11550 fe. the ſrind Offence 


the County aforeſaid. 


Sues Were 4. p. of, Ge. a lewd Wonen back 
been formerl delivered of a Baſtatd- Child in 


r Bady ur of lawfyl Matrimo- 
Pariſh: And whereas ſhe hath 


again offended. the ſecond Time i in, che like Nature :|\Theſe 


axe therefore to command you the ſajd Conſtable to rake vet 
(aid. 4. F, and her 15 th gon vey to the aforeſaid Houſe 


Forreftion, a nn there to deliver her to the So welt 37 þ 


this Precept; 
n "hi the ſaid A. P. 
Sf , 


commanding, alſo you the 
into Jour Cu od 1 and thgre 


her, and ſet her. ro wark dintil The | gixe good 


Security for. Ern good Behavi 


net to offend in the lik 
A What g offend in Wü 


afely to con- 


The next 
Jnirices, 
Quorum 
Units, 


7 Jac. c. 4. 


Two T iſti- 
ces, o- 

ram un. 
7 Jac. c. 4. 
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Two Juſti- Suſſex 
ces, o- 
rum nu. 
14 Car. 2. 
cap. 12. 


The wu 


nmiſhmene 
of the Of. 


Frers foz 
reniigenr 
% ſta pe. 


| 5 er the 


0 1 1. 2 lf . 


Le d bereof fail not at your tt 
G. a 5 Seals, N a 


| By th Nee Cox; 2. the Citareh.lodtdeavind C 
ſeers of the Poor of any Pariſh where a Baſtard-Child ſhall be 
born, may ſeipe ſo much gf the Goods, and receive ſo much 


yes Perils. 


io 


of the Rents of the Lands of the 12 Father and lewd 


Mother, 4s ſhall be ordered by Two Juſtices; which Order 
muſt be confirmed ar Seſſions ; and this 11 for ng rowards 
rhe Diſcharge of the Piri. 


But they cannot ſell the Net by venue of - the Order 


4 


of the Two Juſtices ; dan Scſſions muſt oe aan for 


that Purpoſe. 


dy Order fer 221 ; i TOA out 1 ths per f 

* de oh 8 Father. 2 
x 2 48480 4el4's x 
To the Church-wardens od Deere of hl Poor I 56. 
* and to every of them. 

7 n. ereas it appeareth unto us, upon che Compheim 

of the Church-wardens and Overſeers of the 

Poor of the'Pariſh of, ce. that J. L. the reputed Father of 

a Baſtard- Child lately born in the ſaid Pariſh, is departed 

from his uſual Place of Abode, and bath left the fard Child 

pon the Charge of the aforeſaid Pariſh, thou 2 he hath a 

Faſicient Eſtate ta charge and indemnity ame: Theſe 

are therefore to require you to ſeize and The 2 much of the 

Goods and Chattels of the ſaid J. L. and to receive fo much 

of his Rents Ycarly iſſuing out of his Lands, as will amount 

pato the Sum of, &. which we do hereby appoint you to 

receive for and towards tlie Diſcharge of the ſaid Pariſh, ac- 


cording to the Form of the Statute in that Caſe made and 
Tae Given under our Hands and Kalz, PS $M 


The Conſtable having 2 Warrant 20 Wprehend) the F — 
nd willingly or negligentiy fuffering him to eſpape, one 
Fae may bind him over to the Seſſions, and there he ma 
be ordered to contribute towards the Whitenmite of- th 5 
e or may e ce tn 2 
0 g. any Perſon v all e, chere Wan 
away,” the Ci 31 ared Father, ot ho bak he Mother: bee 
eſcape, or vey her Way rp pole | 
Tot this is not by Vertue of any of hs 3 . 
inſt Baſtardy; "ei only a'difcretionary Aft in the Julti- 
pſervntor "may" at Common Law 
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My Lord. Cote cells us, Forty Weeles, or Nine Months, 
accounting Thirty Days in ech Month, is the Legitimam 
Tempus. Fe 

3 ame / Jae. in B: R. it was held, that the Husband 
dying the 23d of March, and his Widow being delivered the 
$th of January following, which is 10 Days after the Forty 
Weeks, that the Child was Legitimate; in which Cale the 
Phyſicians argued, that a perfect Birth may be at Seven 
Months, which is long before the Time of the proper Birth; 
and this may be occaſioned by the Strength of the Mother: 
So likewiſe it may be deferred beyond its proper Time by 
Cold, bard Uſage, Want of Ne ies, Inficaury- of Body, 
or Paſhon of the Mind. momee sa! | 12 ate 


Sir Tho. Ridley, who was a Learned Man, in his Book of 
the Civil Law; which he dedicated to King James the Firſt, 
tells us, That in one of the Inſtitutions of Jaſtinian it was 


held, That the Child of a Woman delivered Eleven Months 


after the Death of her Husband, was held Legitimate : and the 
Gloſs upon the Conſtitution mentions a Widow" at Pars, 
who was delivered Fourteen Months after her Husband's 
Death, and the Judges there held the Child ro be Legitimate. 
_ Forty Weeks, according to our Law, is the moſt uſual 
An Indictment will lie againſt the Defendant for conſpi- 
ring to charge another with a Baſtard- Child, for 'tisa Diſ- 


grace and an Injury to his Reputation. a 


, _. bSawd w. 
"1 


the ancient Laws of this Kingdom, there was no Dif- 
ference in the Puniſhment of Fornication and Adulte- 
ry, for. botly were Offences inquĩrable in-Leers and Tourns, 
and N Fine and Impriſonment. 
The Book called Doomſday is very particular in ſome o 
theſe Fines; and giveth an Account to whom they did be- 
long, and the Sum in whick the Offenders were fined. 
In sauer, an adulterous Perſon of either Sex was fined 


uſually at 8 c. and d. and that both in that County and in 


Kent, the King was entitled to the Fine of the Man, and the 
Archbiſhop:to that of the Woman. me: 


 --Qur»Hiſtories mention: Eighteen | Bawdy-Houſes which 


wete publickly known aiballowed on the Bank-ſide in Ste- 
A x 0 4 | : wark ; 


* 


Dod long 
a AMoman 
map go 
wird 
Child. 


2 Cro. 541, 
Palm. 9. 


3 Inſt. 2 os, 


206. 


vo , 
E . 
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work; theſe were reduced, to Twelve by N 
terwatds ſuppreſſed by the Proclamation of 

” ceſſor, H. g. in the 33th Year of bis Reign. 
But it was always held to be an infamous Offence to keep 

a Bawdy.houſe ; and therefore formerly hen any Man let 
a Leaſe of his Houſe, there was an-expreſs| Cqvenant inſer- 
| 1 ah That the os ſhould not entertain any lewd —— 
ere. 1), 3 Dt -z | Aeon? | T's 
— And now wy this Day, any. Conſtable, u Information 
that a Man and Woman are about to commit either of theſe 
Offences, or that they ate gone to — lewd/Houſe, may, if 
he find them there together, carry them before a Juſtice of 


Peace without any Warrant, and the Jultice Jay bind them 
: to the good Pekiaviour. Dale. n e | 


and were af. 
Son and Suer 


* ' ATI, 4 

Toph. 208. IF 2 Man is indie for frequenting a Bawdy-houſe, it 
muſt appear that he did know it to be ſuch a Houſe ; and 
it "muſt expreily be alledged!i in the Indictment, that tis a 
"Bawdy-houſe, and not thar 'tis ealy 72DY be ſuch. | 


| 


* 


ab e ge,  Anflieament: er 

u, &c. db T. P. de, See. Rin &c. & A 
; temporibus anten & poſtea, apnd L. renebant, cuſtodiunt, occu- 
pont, & fregent ant in demibus ſais ibidem cammiieni's hoſpitia lupan 
Taxur* G. formcation; & permittunt hummer, & alias perſonas 
ſuſpeFas, & non boni geſtus nec fame, cum meverricibus carnaliter 
concubere, ad magnum nocumentum-trotins populi Dominæ Regine, 
ibidem prope commorantium, & in malum * omnium aliorum 
in r felt caſu dclinquen', ac contra' Annes. dec. | 
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| 4 . 
Behaviour. 2 / 
þ 4 Winds 3 | 
"Hoſe Sho are of in Fame, or commhon/Diſturbers of 
' the Peace; thoſe who are accuſed or guilty of any of 
un Offences herein:after ſpecified,” may be required by one 
. Juſtice to enter into a Recognizance, with Sufeties or with- 
dur them, according to the Diſcretion of the Juſtice, to be 
of ea good e and "wh _— may be com- 
mitte „ 


" "tra rt TH Felon — 


120103 5H 4 1075! 


The Offences-for which Peofons muy be ound to BY 
Behavloudfarc, nar PN bob 10 8 
3 + my 8 iin 10 * 


| ir Thoſe who i 93 n | them, or in 
. bouts, «Prat: 5 12 ih 7 in 


bro W 1»: Baſtardy. 


'  Rehavuivitr: 
+ 


s NOC 


Bufardy. of ſuch Child, if chargeable to tbe Pariſh; 
but it muſt be for het ev eee , 
Darretty. Common Batretors/ os lt or? 

, sin TAGABV! 0 Thoſe who frequent Bawdy:houſes, and tht 
Dee e, People who keep ſachs HEuſes lixewiſe 


_Bawdry: Whoremongers and Common Whores; for 
„ eris 3 Temporal 7 and geinſt che 
Peace of the King 1 


Cheaters 5 Cards, Dice, Kalte 8 or any orher 
Coreners. ame or Games whatſoever r 
Conies Hunting, killing or ane re either f in 

Park or Warren. 
1 21 WM Convicted by one Juſtice of — or Hes 
Pronkard. 2 1 or by N of one Wirneſs u 
ar v4 VS. 
\ Acquired of Felony, or acid & and wie. 
Feloas. doned, if the Perfon i is of ill Fame; but ths 
: "©" Diſcretionaty. 
Fiſhes. | þo Thoſe Who ſteal Fiſh, or deſtroy the Pond, 
Fen (r. the Perſon muſt be convicted. 1810 
s Such who frequent Gaming-houſes, and 85005 
Gaming. who Game and have no ences to ſupport 
T themſelves. . 
of Convicted of taking Hawks or-. WR begs 
Hawks. out of the Grounds of another ren 
| may be bound for 7 Vears. 
Hue · and - Cc Y—Railing it without a NR, 
Hunters — Tn Parks or Warrens.' 0 Do 
Idle Perſons, $Eiving well, and having no Effares, Trades 
or Employment, to ſupport themſelves. 

Thoſe who misbehave themſelves before him, 

or before any other Officer, in the Execu- 


| FR tion of Juſtice ; thoſe who ſpeak contemp- 

ico At tible Words of him, or abuſe his Warrants; 

ess thoſe who delude his Authority 5 Oak 
pplwKaints without Proſecution 

An Information was brought for writing 

Letter Scan- fuch 2 Letter, and the publiſhing it was 

dalous. proved, and the Offender fined 49 Marks ; 

tis a Breach of the Peace. Ray. 201. 

Thoſe who contrive, procure or publiſh them, 

Lide 09 7 151 uhetltier true or falſe, either againſt Perſons 


l living or dead, by Writings, Words, Pi- 
Qures, or any other Si gns of Reproach. 
Misbeh# % Sofany Kind hatfhever; chismuſt be left to 
Viour the Diſcretion of the Juſtice, it being 4 gene- 
15 n Word. Mur- 


at 'y 16 CThoſe whorare reputed to be che Barhiers of ; 


i Murderets, & 1 who are likely to commit either of | 
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Man- layers. T theſe Offences. 8 $479? FE: 
Thoſe who are ſuſpeRed to teal any Thing in 
1 Night, or — ev any AG bo 
Ns the Perſon and Goods of er wharf 
0 who break! it in an 3 er whatſo- 
rec. 1 ! N 
I Gltaren Ap- 


| *. Thofe who refuſe t to take 
n 22 5 — entice ; but now they are to pay 10 J. 
iſturbing them in their Duty; but now 
butt they muſt enter into a Recognizance with 
Prexchers. two Sureties in 50 L. to appear at the next 
J Seſſions; and upon Conviktion there, muſt 


Polton. "3 Mingling it wine" Corn, und | giving, it co 


forfeit 20 © 
Thoſe oj of, or b 2 

e who are guil e or breaking 
Quarrels. 4 the Peace. r 7 


_ „r Thoſe of a bad Report or Name. 

T Thoſe who continue in the very A& ; but 

Riot. : 5 if che Riot is over, then the Enquiry muſt 

J T: 2 7 þ 180601 

who lay in wait; or atte to rob 

Robbery, | 1 another. T2" 225 

paupieion. ==—Perſdhs ſuſpected tb ke in wait ro rob, oY 5 
4 Warrant for the E Behaviour, 
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To the Conſtable, Oe. of 1. in ehe county of Suſſex 


| . 7 Wies; Tam crediblly informed, That 3.0. of, &c. 


Here put 
in his Ot- 
* 


der 5 Rep. 


» ; . 4 * # 4 & # a 7 # 2 ; 
0 Y - 
. " F, 
* 1 
” = 4 * 3 , R : 
: - | + * 


is 4 Perſon of à lewd Life and Converſation, 
Ai cotumon. Diſturber of the Peace: Theſe are there- 
fore to command you forthwith to bring the aforeſaid J. 0. 


before me, or ſome other Juſtice of Peace for this County, 


to anſwer unto ſuch Matters as ſhall be objected againſt 
him by R. P. of, & and (alſo, that you require him the 
laid J. O. to bring ſufficient Sureties for his good Behaviour 
until the next Genetal Quarter Seſſions of the Peace, to be 
held, G. And hereof fail dCi Gives ger wy Hwy: 
ao Seal, . 2 { | p 


\ Upon this ; Warrant, the I breakopen a Houſe 
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| 1 | fir, 600 #7089 Diſccetionary in him. 


4 "yo Food mono iche wy er 


Ann bab 14 in th. Ngttod Ic Ve ob | 
The Recognizance for hy good Bü 
Th ne) be txlen without Sureties, if che Jaller thick 


| a0 0199768 \ 
Sullex « f | Emprand. qued J. O. de. p45 T P. te, Oe. G 


| | ah RL, ow I. B. de, &. 3 die Januarii, Amo, ce. venerunt 
; 12 


L P. CR. B. Ar. duobus Juſticiar. Dom. Reg, ad Po- 
cem in Com. pred” conſer wand affiguat, & in * perſons ſuis 


2 recognaverunt ſe debere didtæ Dom. Reg wodq c forma ſequen. wiz. 


rad. J. O. in quadragenti libris & præfat T. P. & T. B. in vi- 


1 Zinti libris ſeparaliter bone & legalu monetæ Angl, de ſeparalibus 


territ & tenementis bonis & catallis ſuis & cujuſſibit c ad o 
dict Dom. Reg hared. & ſucceſſarum ſ.orum fieri leuari f euntin or 
e eee ee 1 


Cape. G. eogn, ri Ss. 
JuyradiBis coram nobis, 

* [ H, P. ' 

BA, | R. B. 


The Condition of this 1b oe tr is ſuch, That if the 
above+-bounden J. O. ſhall Perſonally ap q arcs. the! next Ge- 
neral Quarter-Scſſions of the Peace, to be holden for, &. ro 
do and receive what ſhall be then and there enjoin'd him by 
the Court; and, in the mean Time, that he be of Good 
Behaviour towards our ſaid Sovereign Lady the Queen, and 
all other ho 1 of this Wagen; that then, Oo. 


If i be for the peace, chen tay; - 
| 6 REV»: | ; mi 0, 
＋o anſwer) unte fuch Matters as ſhall be objeceed againſt 
bim by Y. P. of, &. and to do and receive what ſhall be then 
and there enjoined by the Court; and in the mean time, to 


keep the Peace of he Sovereign Lady the Queen; 28 well 
towards Her Majeſty, as all her Liege-People; and efpecially 
towards the ſaid T. P. and ſhall not do, or procute to bs 
2 done, any Bodily Hurt to him; that then, Oe. 


The Juſtice muſt certify the Recognizance at the next Seſt 


ſions, or forftits 10 l. and if the Party doth not appear, the 

Recognizance it ſelf, with the Cauſe of the For feiture, mult 

be certified in the Exchequer, that Proceſs my be awarded a= 
© gainf#the- Offender. Dale. Ive, 


" af) " — i 
* r 


This Mr. Dalton ſays, is very near of Kin to ths 1564 Be- 
haviour, and therefore I have placed it under this Head; for 
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il | Ie 


*Or it may 
be betore 
one Juſtice. 


Sureties 
of the 
dine 
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2 granrable. 7 Husband. 


It may be demanded * HR Juſti 
r ra the Peace. "ohh 


7 Fighting, 952 Pe break the FEY 


by es 8, { Quaroling, Wertes Þ&ill, 94 4 
Battery, o Wor, g Wounding another. ene 


— * 7 I ba TT 165 yur! een u DoF + re ry 10 


W Sue ria cenerally demanded of the Juſtice at the Inſtance 


* .ofi the Party g and before he. gtants it, he: is to adminiſter the 


Fry: following Oath. to him r N bunt 143 


S 0 e Nic ent o 0% af» de 03 \ \ vga 
8 7 <7 , as , 

vr a0 T ag The Oath. W LIT 6 

ne NW er nen anne e 


0 ee That you are in Fear of your Laife,-or of fe 

La Bedi — or to be — to be done to y by 
J O. Cc. that you do nor require: the Peace of him Ie any 
Malice, Vexa:ion or Revenge, but for. the Cauſes Fun tan 
1 To Ky A 


This being | 2k he may grant his Warrant to bring the 
Fu before him, Ge. 
a: ut: © x4 
ee - 04 Bt Gol, 4 The Warrant! 19 1c 
UN] 32211} ges ky bi: Sg 7 Mi 3 
To the Conſtable of e asd coke Keeper of Se. RE 


min 4. VVA 2 ol, Ge, hath Wen a 
made Oath before me, That he is afraid 

I 7.0 of;\&;c, will beat, wound maim or kill him, and 
hath there fore prayed Surety, of che Heace againſt him: Theſe 
are therefore to command you to cauſe che fad J. O. to come 
before me, or ſpme other Jaſtice of the Peace tor this Coun- 
ty, to ſind ſufficient Sucurity, as well for his Perſona] Appear- 
ene at the next General Quarter Seſſions of the Peace, to be 
holden for, Oc then and there to abide, and do whar ſhall be 


15 him by. the we. County ' 35 alla in the mean time to 


e Peacx, and eſpecially towards the ſaid T. P. and if 

A — aid 7:0; ſhall refuſe ſo to do; that then you convey him 
do the Gaol aforeſaid, — deliver. him fafely to the Keeper 
thereof ; commanding vou alſo. the aforeſaid Keeper to re- 


ceive the, ſaid J. O. into your Cuſtody, and him there to 


1 Ire po he ſhall find ſuch ATA en. 018 34 
; * LAS ITT 4 RO [HD (8: 3 5 Ih 232 
If this re is dite ded to eee Officer, hemeed — 
ſhew it to the Patty, but che ought to tell him the Contents, 
and may break open Doors N take him. ee Au 
E. WET nal 363 FLO YE Tho Go fat li Wii tons 
gat ft_ de 264911 "Tis grinable inst her; hut ſhe is mot. Fo 
22000 Coveft. 1 12 che Sureties. 169M; Id 
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Thremaing, 


Ti 18 N his Wiſes an 
| Hasbl 1a. 4 his equeſt | g — 


iy | V "KD 8d © : 


"2 | Impotent. —— For he may procure 1 <> to do — 


J 3 Inflats' But . not to be bound, only: his Sure - 


Neat 461" Als N Hazy 1 2 
Lucida inter ualla. eue 
gain 3 1 ann | ntl tit; 


Wife —>— A 
N 14 tint! © © va 8928 


Not by Juſtices, again any one living there, 


Cinque- :- ) but by a Writ out of the Chancery, directed 

Ports. to the Conſtable of Dover Calidep: and to 
the Des W arden 4 the W. 

— — 


Lord, o or Not by h be Justice, but 1 out of 
Peer. of ba wow wy, directed to the it £5 1 
A \ en in either. 8 

Aſlault, ——>-» enden. N 1120. 

Batteries. ——— ig 


Pesce tend toward it, or ee ſuch Ad to 
| be done. 
* take away a Dog of 0 Sort, or any 
Thing of Pleaſure. ; 


Breach of the 3 Generally by doing any Thie which may 


EM Without Warrant. 


By Words which may iis e or 
threatning Witneſſes, or to beat the Ferſen 
9 at whoſe Suit he is bound. N 9. 
. — Of his Perſon or Goods. 

Taking them wrongfully, if not from the 


Goods. 
1 Perſon himſelf. 
Oer, 3 * M5 in the Execution of his 


Threarning — To beat the Party, but not before his Face. 


er bm Un Corn or Grass. B 585 d 35 "of 

1. By Supplieanit 2. Jed} e 
ce 

fs, Tune be alen Fi 1. 14 TY HY; 

75 7170 . Del „ 2 * iner wr! *\ 2 


LI ITY UG he ahi 4 

"6 tis taken by Supplicavig (which i is not uſu) os the Ju- 
ſtice acts as a Miniſter, and muſt execute it in eyery Particu- 
lar, and make a Return under his Hand and Seal. 
xl Offitio, then he is a Judge as well of the Soretiag as 
in what Sum he binds tliem, how long they ſhall ſtand bound, 
and of other Circumſtances ; — bu but it muſt be mentioned in the 

onticion{ that tis to re Peace, and that the mm 
& 12 3 at next Seſſions verhere che Juſtice muſt cer by 


Againſt 
whom 
grantable, 


Uhar 
ſhall be a 
Fozfeiture 
of the Be- 
rognt- 
ZAnce. * 


Wihat 
ſpali not 
a of 
of 


See the 
Title Paſt ea. 


Stiles 322. 
1 Cro. 446, 
may take 
Money to 
lay in aepe- 
58. 2 


lx 5 : 


| 


Moor. 43. 


2801 * . 
molten 
6 


7 1 2 


Weleaſe 
thereof. 
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the Recoghitants; thit the Porty may appeir f If he neg. 
lects, he forfeits 10 J. 5 an Jen 87 17 N aun N 
11h ©b 1» 9805 of 10144707; 2 PI 12 9a 710 E TO mn 
When a Man it thus bound before the Juftice of Peace, if 
he that complains ſhall afterwards make Oath” above, That 
he is in Danger, and prayeth ' Surety of the -Peaee' there, 
he ſhall have it, but then a 'Superſeddas muſt go to the Juſtice 
of Peace who took the Recognizance to diſchaſqꝑe it below : 
But if another Perſon, and not thb Party himſelff makes Oatli 
above, That he believes the Party to be in Danger of his Lifez 
chen the ottret muſt give Sureties there, and both Recogni- 


* 


Tances ſhall Rand, “e. 


If the Peace be required towards a particular Perfan, - as 
well as generally towards all the Queen's People, then the Har- 
ty may be continued by the Seſſions for half a Fear or more: 
but if it be not at the Inſtance of 2 particular Man, then he 
may 20 diſcharged the next Seſſions, if no Body appear + 
ainit him. ; / TL OBE <4 5 te) 

1 An Indictment will not lie upon the Breach of this Re- 
cognizance, but a Sci. fa. Raym. g 965 1 dn hope ee. 
If "tis at the Suit of a particular Perſon, then he al 83 
releaſe it before the Day of Appearance; but tho' this Releaſe. 
is certified with the Recognizance as it ought to be, yet it 
doth not diſcharge the Appearance of the Party, becauſe he is 
bound to the Queen, and likewiſe to appear, as well as ro keep 
the Peace, which cannot be diſeharged by the Releaſe of the 
Party, and therefore he ought to appear at the next Seſſions. 
If be break hie Recognizance, tis a new Offence, and he 
may be indicted for ta. oral 


wh 4 TASTE "S2 RANK para hot ” 643 A, 
The Releaſe. 44 be written under the Condition of 1he 


Kecognixance. 


wad Az * \ 


— * = _ "4 f 
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i 4 4 g $7 e 8 n | 
Me- That the aforeſaid 7 P, came before me R. B. 


Eſq; on the gth Day of. this Inſtant: OFober, and did, 


+ as much as in him lay, freely releaſe the ſaid Security of the 


Peace formerly deſired by him, as above-mention'd, againſt 


the above-bounden 5. O0. In Witneſs: whereof, I have here. 


unto ſet my Hand and Seal the kid ↄth Day of Offober, Ec; | 
But without (By the Death of the Queen. —_. 
By the the Death of the princifal Conu- 


. ſuch.a Releaſe I-4 18 y 
ic may be diſ- ) zor But the Recognizance, malt. be cer- 
charge * N tified. "= } + SS & L416 £247) and. 3 £24611 - 


© Bur the Death of che Surerievwill/nor diſcharge it; for if 
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I ſhatl 
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V-Y Bag es = >>, =. toes Wn. . via. 


< © - of od 


I ma ger Jirtle/ of chis Writ. of Supplicavit, becauſe 'ris Suppll⸗ 


firſt: delivered ought to execute it, and to make the 
cura Meer 669. CE 0 Sd O87 yi ton: W Stn 1 | 
03.099 wh td” 
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TJ: BE LPS EARS iD 1 
The Form of the Writ. 
ANNA Det gratis Anglis, &c. Regin. dileft# & fiactibue 
ſuis R. R. Ar. & fociir ſuit Juſticiar. noſir ad pacem no- 
am in Com. Suff conſtr and. aſſign. ſalutem. Supplicavit nobis 
T. P. quod cum ipſe de vita & mutilatione membr. ſuorum necnon de 
incentlid\domoram- ſuarum per J. O. graviter & manifeſte cominatus 
eft velimus pro ſecuritate ipſius Thome in hac parte providere nos 
fupplicationt ſuæ pred. amnitentes vobis vel tibi rr - miter 
 Injungentes quod pred. J. O. coram vobis vel te venire faciatu ad 
ſufficientes manucaptores in veniend qui eum manucapere voluerint 
fb certs pans fibi per te vel vos rationabiliter imponend. pro qua 
nobis reſpondere volueritis vel wolueris, & fi hoc corum vobis vel re fa- 
cere recuſarverit tune ipſum J. O. preximæ Goole noftv.e comittat is 
vel comittas in eadem ſalvo cuſtodi end. quouſq; hoc gratis facere vo- 
luerit, & tam ſecuritatem illam fic ceperitu vel ceperis nos inde co- 
ram nobis ſub ſigillis v:ſtris vel alicuju / veſtrum vel ſub figillo tuo 
dickintte & aperte ſine dilatione certiſſcetir vel cortifices & hoc bre vt 
nobis remitretis vel remittas Tefte J. H. apud Weſtm. &e. 


By the Clauſe in this Writ (pre qua nobis reſpondere volueri- 
tu, Ge. tis Ireen in the Juſtice to take what Security 
he ſhall think to be ſufficient ; but ſometime the Sum is men- 
tioned in the Body of the Writ, and then he is bound up to 
take that Security, and no other. 5 


eee 4 
c to whom this Writ is delivered, may forth- 


with iſſue out his Warrant againſt the Party: The Form of 

KT TENT 52 f Menn 

T1168 735 FU CONS "EY* 7,771 - S Tl 

The Form of a Warrant upon a Supplicavit. - 

"£88 »Y 4+ > | | 12 | x | > of 

3 Suſſex F. H p. Eſq; one of the Juſtices of the Peace for the 
an 


_ 


3 A County aforeſaid, to the Sheriff of the ſaid 
County, and to the High Conftable of the Rape df L. and 
to the Petty Conſtables of, & c. and to the other Conſtables 
within the ſaid Hundred of, Cc. 412 8 
Whareas I have received a Writ from the Queen, recitiag, 


That 7, P. hath prayed Her Majeſty that he the ſaid J being. 
in 


416-5184 


- 
” * 


3 


- 


9 338331 


ang - " Her ſaid Majeſty would provide for the Security of him the 


: 61,15 : Yolo me, to ſiad Security for the Peace, or to commit him 
> to Gaol, if he ſhall refuſe ſo to do as by the ſaid Writ, Re- 
©, larion being thereubto had, it doth and may more at large ap- 


n danger of his Life; or of ſome belle bodily Hurt, from 5.0. 


ſaid T.' P. Arid thereupon Her ſaid Majeſty, by the aforeſaid 
Wrir,hath'commanded me to cauſe the ſaid J. O. to be brought 


Therefore Ido hereby command you, and every of you 
imedistely upon Receipt hereof to apprehend the fai 
J. O. and cauſe him to come before me, to find ſufficient Sure- 


ties for the Peace; to be from henceforth kept by him, as well 


towards her ſaid Majeſty; as all her People, and more eſpecial- 
n T. P. and if the ſaid. J. O. ſhall refute ſo to 
a, that then you convey him to the common Gaol fo 

ſaid County in H. there to remain until he ſhall. willingly 


5 ul the fame. Given under my Hand and Scal, Ge. 


ine 


"he Party. muſt be brought been ma ooher þ 9 but 
bim who Yee LAOS this Warrant, neither can any other diſ- 
char im by 3 a Super ſede as. ed 

1 be is brought before the Juſtice, and hath taken 

— 2 as directed by the Writ, then he may, return it 

thus, writing on the back thereof: 


| Executio ius brevis patet in quadam Scheduls huit — annex. 


Then he way file the Return to the Writ thus, in a Piece 
of Parchment by ir ſelf: 


. Ego H. P. . un Juſticiar. paces. h in Com. Suſſex, 1 
An. Dem Reg humillime certiſico quod wirtute brevis infraſcript 
mihi per imfranominat. T. P. prius deliberat cauſari J. O. in dit 
brevi nominar perfonalites venire coram me apud, c. 9 Die Octob. 
ultimo illapſ & adtunc & ibidem etiam cauſari præfat J. O. ad in- 
veniend ſuſficien' ſecurit pacis juxta formam & effectum brevis pred”. 
In cujus rei Tuſti moni um huic r manum &f 0 Ee meum ap- 


poſui 21 Die _ Ann. Dom. er. 


The Jaftice nerd not return hk eee wick is | 
the Security by him taken as aforeſaid, without a Certiorari 


for that Purpoſe ; and when he recites that Writ, then he 
may write om the back-ſide of it, 


- Ego H. P. Ar un Juſticiar c. wirtute brevis ee teno- 
rem ſecurit atis pacis cujus infra fit ment io Dom. Reg. humillime cer- 
ets prout in&chedul: huic bre vi annex> Dat I die Offob, An. 1701. 


Then write the Recognizance verbatim, and file it te tbe 
Certiorari, and ſo ſend it up together. 
When this is done, the Juſtice may grant Superſedear; ei- 
cher i in Lorin, reciting the Sapplicavit, or without it. 


f The 


The Form of the Superſedeas: © © 


1 To the Sheriffs, Bailiffs, Conſtables, and other of Her Majeſty's 
\ ters within the County of Suſſex, and = Gam of 2 
- Suſſex . 7 Hereas J. O. of, &c. hath perſonally come be- 
y 4 VV fore me T P. Eſq; one of Her Majeſty's Ju- 
ſtices of the Peace for the ſaid County, and hath found ſuffi- 
cient Sureties well and truly to keep the Peace towards Her 
ſaid Majeſty, and all Her People; but more eſpeclally to- 
wards J. P. of, &. and alſo that he ſhall perſonally appear 
before the Juſtices of the Peace at their next General Quar- 
ter- Seſſions to be held for, &c. Therefore on the Behalf of 
- Her ſaid Majeſty, I command you, and every of you, to forbear 
to arreſt, impriſon, or otherwiſe moleſt the faid J. O. for 
or by Reaſon of the ſaid Occaſion, and no other; and if he 
. ſhall be already taken or impriſoned for the ſame, that then 
ou cauſe him to be forthwith diſcharged. Given under my 

nd and Seal, &c. | * t N 


The Party may alſo move the Court of B. R. for a Super- 

ſedeas, but this muſt be upon a Supplicavit, and not where 

the Juſtice proceeds Ex Officio; becauſe by the Stat. of 21 Fac. 

cap. 8. it muſt appear to the Court, that Proceſs of the Peace, 

or Good Behaviour, is required againſt the Offender in that 

e the Party Ae out of which the Superſedeas is 
c <= STET: 


A Mittimus for Breach of the Peace. 

To the Keeper, G. . 
Middleſex f. Send you herewithal, the Body of J. O. of, C 
| whom I charge and require you to take into your 
Cuſtody, for ſeveral Miſdemeanours committed by him againſt 
the Peace; and you are hereby required to keep him the {aid 
J. O. ſafely in the common Gaol, until he thall procure two 
ſufficient Perſons to be bound with him in a Recognizance.to 


the Queen's Majeſty ; that is to ſay, each of the ſaid Sureties 
in the Sum of 10 J. and himſelf in 20 J. to appear at the next 


no- General Quarter-Seſſions of the Peace to be holden, Cc. and 
er- in the mean Time to be of the Good Behaviour. And here- 
1. of fail nor. Given under my Hand and Seal, &. | 

he EY, »: a-t 4 FAA | 

ei e e OA”: © Bigamy. 
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* The beſt 
Way is to 
name the 
Parties,and 
in what 
Sums 
bound; 
but the Su- 
perſedeas is 
good with- 
out it. 


1 jac. c. 11. 


3 Inſt, c. 27. 


N was prohibited by the Star. of 1 Jae, by which "tis 


made Felony to marry a ſecond Husband or Wife, che 
firſt being living. | 


My Lord Coke, in his Expoſition upon this Statute, hath 
made ſeveral Exceptions bur of it. 11219 


1. That this Law doth not extend to a Perſon whoſe Huſ- 


| band or Wife is beyond Sea, or to ſuch who ſhall abſent from 


March. 101. 


Sid. 171. 


one another in England for the ſpace of Seven Years : With this 
Difference, That if the Abode be beyond Sea, then, tho” either 


of them have Notice that the other is living, ſuch Notice is not 
material: But if in England, tis otherwiſe ; for in ſuch Caſe 
the Party is not exempted from the Penalty of the Statute. 


2. That it doth not extend to Perſons divorced à Menſa & 


3. Nor to ſuch whoſe former ee 7 is by any Sentence 


in the Eccleſiaſtical Court declared void. 
And therefore where a Man was divorced Cauſa Adulterii, 


and married another Wife, the firſt being then alive, this was 
held to be within the Proviſe of that Statute ; for the firſt 
Marriage is ſevered by this Divorce: But if it had been Cauſa 


Sevitie, then he could nor have married again; becauſe that 


is only a temporal Separation till the Anger is paſt, 


4. Nor to thoſe who have been married within the Age of 
Conſent, viz. the Man under Fourteen, and the Wife under 
Twelve, who afrerwards diſagree to that Marriage. | 

It has been likewiſe held, That if a Man marries a Woman 
beyond Sea, and is living, and his Wife marrieth another in 
Englaxd, this is not within the Statute 3 becauſe the firſt 
Marriage cannot be tried here. 5 

The Offenders have Clergy. 


-The'Inditment. 


Suſſex ſſ. UR, &c. quod J. O. auper de, &c. 16 die Decemb? 


J AnnoRegni, &c. apud L. in Com' predif® duxit in uxo- 
rem ſuam quandam HH. P. Spinſter, quodq; predif J. O. poſten ſci. 
licet 21. die Junii, Anno Regni, & c. apud C. in Com' predifÞ felo- 
nice duxit in uxorem ſuam quandam E. R. Spinſter predif® H. P. 
priori uxore adtunc & ibidem ſuperſtite, & in plena vita exiſt en, 
Viz. apud O. predif in Com præd contra Pacem dict Domina 
Reginæ nunc Coron & Dignitat' ſuas, necnon contra formam Status 
in hujuſiwodi caſu edit. & provif. 
MEN 8 | Bowes, 800 Dogs. , . 
| . Bias 
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” _____ *Blaſpheny. 
| 1 ANY Perſot, bred in, or proſeſſing the Chriſtian Religi- 9 & 10 
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| on, and who ſhall by Writing, Printing, Teaching, or Will. 
adviſed Speaking, deny any one of the Perſons in the Trinity ; 
or aſſert, That there are more Gods than one; or deny the 
Chriſtian Religion to be true, or the Holy Scriprures to be 
of Divine Authority; and be convicted thereof by Indict- 
ment or Information at Weſtminſer, or at the Aſſizes, he ſhall 
be diſabled to have any Office, and ſhall not enjoy that Of- 
fice which he hath, but the ſame is made void. 05 
If convicted a ſecond Time, he ſhall be diſabled to ſue in 
any Court, or to be a Guardian, or Executor, or Admini- 
ſtrator, and be incapable of any Legacy or Gift, or of any 
Office, and ſhall be committed for Three Years without Bail. 
Conviction muſt be by Oath of two credible Witneſſes; the 
Information for Words ſpoken, muſt be by Oath before a Ju- 
ſtice of Peace within Four Days after ſpoken : And the Pro- 
ſecution of ſuch Offence muſt be within Three Months aftec 
the Information. But if the convicted Perſon, for the firſt 
Offence, ſhall, within Four Months after his Conviction, ac- 


knowledge and renounce the ſame in that Court where 


he 
was convicted, he ſhall be diſcharged from the ſaid Penal- 
ties. | | 


Bone Lace. 


THIS being formerly imported from Foreign Parts, but 14 Ca 2, 
the Engliſh having gotten great Skill and Dexterity in © 33. 
making it; therefore it was thought fir to prohibit the Im- 8 
portation of Freign Bone- Lace, Cut-wirk, Loom. Lace, Needle- 
work and Point; and not boy the Importer, but he that ſells, 

barters, or offers it, or cauſes it to be offered to Sale or Bar- 

ter, or who ſhall knowingly keep it for Sale, or for the Uſe 


* 
— 


1» 


7 


524% of any Importer or Dealer in the ſaid Commodities, forfeits 
g 4 20 5. per Yard, together with all the ſaid Goods, 135 
9 The Importation, Selling, &c. the ſaid Goods, is declar 


to be a Common Nuſance, and the Goods may be ſeized, Q 
the Offender proſecuted by any Perton. 
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Bone - Lace. 

And tis lawful for any Man, with a Warrant from a Ju- 
ſtice, and in the Preſence of a Conſtable, &. in the Day- 
time to enter the Houſe, Shop, Cc. of any Perſon dealin 
in Lace (and not ot herwiſe) to ſearch for, and ſeize the fag 
prohibited Goods, and, in caſe of Reſiſtance, to break open 
the ſame, and Cheſts and Trunks, &. but the Perſon com- 

laining muſt make Oath before the Juſtice, that he hath 
Reaſon to ſuſpett or believe the Goods are there. 

_ Theſe Goods, when ſeized, muſt be carried to the next 
 Cuſtom-Houſe ; and if they ſhall be condemned, muſt be ſold 
of Inch of Candle, upon Notice in Writing fixed on the 

uſtom-Houſe Ten Days before the Sale, and ſhall not be 
delivered to the Buyer, until he give Bond to the Queen in 
double the Value to export them within Six Months after 
the Date of the Bond. M 
But if ſuch Bone-Lace; &e is carried to a Cuſtom-Houſe 
as Freign, and the Seizer, upon farther Examination, ſhall be. 
lieve it to be Engliſh, then he muſt give publick Notice of the 
_ faid Seizure, by fixing a Paper on the Cuſtom-Houſe Door, 
or any other publick Place, and what Quantity and Quality 
of Goods were ſeized; and if no Perſon after Ten Days will 
_ proſecute for the ſame as Foreign, then they ſhall be delivered 
back to the Proprietor, he (or ſome known Perſon in his 
Behalf ) making Oath before a Juſtice, that the Goods, to 
the beſt of his Knowledge and Belief, are Engliſh made ; and 
this muſk be certified by the Juſtice to the next Seſſions. 
If any Queſtion ſhould be made, Whether the Bone- 
Lace, Sc. was made in England or beyond Sea, the Proof 
that it was made here, ſhall be upon the Importer, Retailer, 


c. | | 
The Forfeitures * over and above any Penalties by any for- 
mer Act, are to be recovered in the Courts at Weſtminſter by 


orfeiture Action of Debt, & c. and Coſts of Suit, one Motety to the 
of Goods, Queen, the. other to the Proſecutor. 
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Bꝛals and Pewter. 

Tiste Metals are prohibited by the Stat. of 19 H. 7. 
to be exchanged or ſold but in a Market or Fair, or in 


101 


19 H. . c. 5. 


the Shop of a Pewrerer or Braſier, except deſired by the Buy- 


ers of ſuch Wares, on Pain of 10 l. for each Offence to the 
*King, and the Proſecutor, to'be recovered in any Court of 


Record, &c. | 
The. Juſtices, in Michaelmas Seſſions, may appoint Two 


Searchers of Braſs and Pewter for the County ; and the 
Head. Officer may do the like in every Corporation. | 


Bzeakins open Doozs, See Foꝛte. 
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Bꝛewers. 


be a Cooper; and if he maketh a Veſſel not marked 


by a Cooper, and puts Beer therein, he forfeits Three Shil- 


lings and Four Pence. They muſt ſell their Beer and Ale 
at ſuch Rates as ſhall be thought fit by the Juſtices of 
Peace, in Pain to forfeit for every Barrel, Six Shillings; for 
every Kilderkin, Three Shillings and Four Pence; a Firkin, 
Two Shillings; and for every greater Veſſel, Ten Shillings, 
and leſſer, 'Twelve-pence : The Forfeitures to be divided 
between the King and Proſecutor. | 
But ſeveral later Statutes have been made, which relate 
to Brewers; all which may be reduced under theſe Heads: 


1. What Quantity of Beer or Ale their Veſſels ſhall 


contain. | 
2, 2 Duty is given to the Queen upon each Veſ- 
el. | | 
3. What is to be done in order to make Entries. 
4. The Puniſhment of Miſentries, or ſhort Entries, 
5. The Puniſhment of Frauds in Brewers. 
6. Matters relating to them and the Gaugers. 


1. Ale-Barrel muſt contain 32. of 
Kilderkin _ 16 >Gallons. 
Firkin 8 


W Beer 


25 H. 8. 
c. 9. 


Y the Stat. of * 23 H. 8. a Brewer is prohibited to * Cap. 4. 
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„ W. K M. 


Duties to 
the Bing. 

12 Car. 2. 

cap. 23. 


Vbeders. 


Beer · Barrel muſt contain 36) . 
Firkin "Nt F 


2. Amo 12 Car. 2. the Parliament gave the King, for every 
Barrel of Ale or Beer —— the Price of Six Shillings, the 
Duty of One Shilling and Three-pence ; and if under that 
Value, then Three-pence and no more, during Life. 


The next Vear, the Court of Wards and Liveries Was ta· 


ken away; and in Lieu thereof, the Parliament gave the King, 


his Heirs and Succeſſors, the like Duty. 


But the firſt Duty being determined by the Death of that 
King, the Parliament gave his Brother and Succeſſor, King 
James, that Duty during Life. | ; 

Afterwards, 1-Wil. & Mar. an Additional Duty of Nine- 
prep for every Barrel above the Value of Six Shillings and 

ight-pence, and under that Value, Three-pence was given 
to the King, and to continue for Three Years. 

Anno 2 Mill. & Mar. the Duty which was given to the for- 
mer Kings, and which was determined by the Death of the 
one, and the Abdication of the other, was given to Hid. & 
Mer. during their Lives, and the Life of the longeſt Liver; 
and in the ſame Vear, thoſe Duties were doubled for one Year. 


Likewiſe in that Year a farther Impoſition was laid, of one 


Shilling and Six-pence on every Barrel of Ale above Six 
Shillings Value ; and if under, Six-pence, and no more ; and 
chis was to continue for Four Years, which expired in the 
Year 1694. | | | 

But in K Vear 1692, which was in the Fourth Vear of Will, 


& Mar. the Additional Duty of Nine-pence per Barrel was 


Entries, 
12 Car. 2. 
C24. 


12 Car. 2. 


cap. 24. 
Forteits 
101, and 
Retailer 
40 f. per 
Month. 


Air for Ninety nine Years, to be a Fund for a Million of 
oney, Ge. | eG 


3. Every common Brewer ought to make an Entry once in 


a Week, and every Ale-houſe-keeper, Inn-keeper and Victual- 
ler, once in a Month: This muſt be of Liquors which they 


Brew or Retail, and the Entry muſt be at the Exciſe-Office ; 
and in Default thereof, a common Brewer and Inn-keeper for- 
feits Five Pounds, and Retailer Twenty Shillings. 
If they pay not the Duty within a Week, and Retailer; 
within a Month, they muſt pay double. 
Offenders in Lenden againſt this Law, may be tried by the 


Chief Commillioners, or Commiſſioners of Appesl, and in 


all other Places by T'wo Juſtices or more near the Place ; and 
if they neglect or refuſe by the ſpace of Fourteen Days after 
Complaint, then by the Sub-Commiſſioners : But in this laſt 
Caſe-an Appeal lies to the Seſſions, whoſe Order is _ 
ICES 


Prewers. 103 
Juſtices or Sub- Commiſſioners give Judgment upon 
pant by one Witneſs upon Oath, of Conkeilinn of the "= 
and may iſſue out a Warrant to levy. the. Forfeitures by Di- 
ſtreſs; to be ſold within Fourteen Days, and for Want there» 
of, may commit the Offender ; but they may mitigate the 
Forfeiture, ſo it be not leſs than double the Value of the 
Duty, | beſides Coſts and Charges. | 


A Warrant for not making an Entry of the Duty, 
To the Conſtable, Cc. | 
Saſſer . VV Hereas Complaint hath been made unto us 


whoſe Names are under- written, being 

Juſtices of the Peace for the County aforeſaid, That 7. F. 
of, Cc. in the ſaid County, Common Brewer, hath not made 

a due Entry at the Office of Exciſe, of all Liquors by him 
brewed, according to the Form of the Statute in that Caſe 
made and provided; which Complaint we have examined, 
and find the ſame to be true: Theſe are therefore to require 
you to levy the Sum of * 101. upon the Goods and Chattels It may be 
of the faid T. P. and to ſell the ſame, if not redeemed with- mitigated 
in Fourteen Days next enſuing, and that you pay the Mo- to any Sum 
ney ariſing by ſuch Sale, to ſuch Perſon or Perſons as by the TOE 
ſaid Statute is limited and directed, rendring the Overplus j,. of the 
(if any) unto the ſaid 7. P. and if you cannot find ſuf- Duty, be- 
ficient Diſtreſs, that chen you forthwith certiſie us thereof, fides Coſts, 
that we may proceed further concerning the Premiſſes: And r. Th 
thereof fail not. Given under our Hands and Seals, GC. 2 tg 


the King, the other to the Intormer. 


* 


The Juſtices of Peace, upon any Information for an Offence & 3 Will. 
againſt the Laws of Exciſe, may ſummon any Perſon, other 
than the Party accuſed, to appear before them to give Evi- 
dence ; and the Perſon making Default, forfeits 10 J. to be 
recovered by Action of Debt, C. in the Courts of Weſtin. 
' fter, one Moiety to the King, the other to the Proſecutor, 


The Summens to give Evidence. 


Suſſex . * the T. E. of, &c. in the County of, “e. Where- 
as we are informed, That 7. P. of, & c. bath on 

the ſixth Day of November paſt, brewed and ſold Ale and Beer 
without making a due Entry thereof, according to the Sta- 
tute-in that Caſe made and provided : Theſe are therefore to 
require you to appear before us, being Juſtices of the Peace 
County aforeſaid, on the roch Day of this inſtant 


Month, at, Cc. to teſtific your Knowledge concerning the Pre- 


miſſes: 


Puniſh = 


ment of 
Frauds, 
&c 


15 Car. 2. 
cap. 11. 


But by Stat. 


"Ne 


8 & 9 Win. 
the Fortei. 


ture is 
200 J. for 
each Veſ. 
NI. 


1 W. & M. 
7 & 8 Vill. 
& M. 
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miſſes: And hereof fail not at your Perils. Given under our. 


Hands and Seals, Gr. 
© By the Stat. of 12 Car. 2. cap. 24. 4 Brewer is to have the 
Allowance of Leakage, viz Three Barrels in Twenty-three. 
of Beer, and Two Barrels in Twenty-two of Ale, which is 
now by a ſubſequent Statute reduced to Two and a half with- 
in the Weekly Bills of Mortality; but if be makes a falſe 
Entry, and is convicted before Two Commiſſioners, he for- 
feits this Allowance for Six Months, | | 
But ſuch who come to make an Entry, and pay the Duty, 
and tender the ſame, tho" not actually paid; yet if they can 
prove it by one Witneſs, ſhall not be liable to any Forfeiture. 
Information ſhall not be brought for any Miſentry, but 
within Three Months after the Offence commirted, and 
Notice thereof given to the Defendant in Writing within a 
Week after Information entred. 


By altering, en- [Back, ] Forfeiture is 50 l. for e- 

larging or fitting | Cooler. very Tun or Fat, One 
* 

otice to the next p any < Copper 

Officer of Exciſe , Far | 

and uling for 44G n 

king Beer, Cc. 1 [Tun. 


F Occupier of an Houſe, where any Brewer keeps a private 
Store-houſe for laying Liquors in Casks, forfeits 50 J. and 


without giving Third to the King, ano- 
ther to the Poor, &c. 
another to the Infor- 


the Liquor concealed may be ſeized, and delivered to the 
Overſeer of the Poor to be diſtributed amongſt them. 


By converting Small Beer into Strong, after an Accompt 
taken by the Gauger, and delivering it out without giving 
Notice to the Gauger, or by concealing any Beer from Time 
to Time, forfeits 20 f. per Barrel. 


Buy ſuffering another Brewer to uſe his Brew. houſe after he 


hath compounded for the Duty, without giving Notice there- 
of, and paying the Exciſe, the Brewer and the Perſon for 
whom "tis brewed, forfeits 5 1. per Barrel to the King and 
Informer. a 

By bribing a Gauger, or by taking any Bribe, the Forfeiture 
is 10 J. This Offence muſt be proved before Two Juſtices, 
and by Two Witneſſes. 8 ? 


By denying the Gauger to enter, and ſelling after he is 


forbid by the Gauger, without paying the Duty, the For- 
feiture is 10], - 2 | 
By mixing, concealing or conveying Worts contra 
the Act, 15 Car. 2. forfeits 20 1. per Barrel. 
Officer ſuſpecting any Fraud, may in Day-time,and in Preſence 
of a Conſtable, break open a Door of any Perſon to _— rhe 
WC] ipe 


to 
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pipe: He who oppoſes him, forfeits 201. to be recovered 
as any Forfeiture by any Statute of Exciſe, or by Action of 
Debt, Ce. one Moiety to the Queen, the other to him who 
ſhall diſcover and ſue for the ſame. 8 

But by the Statute of 8 & g Wil. the Perſon oppoſing the 
Gauger, forfeits 50 J. to be recovered by Action of Debt, &c. 
one Moiety to the King, and the other to the Informer. 


An Officer in the Day-time, as aforeſaid, may break up 
the Ground in any Diſtilling-Houſe, or the Ground near 


adjoining, or any Wall, Partition, or other Place, to ſearch 
for a Pipe, Stop-cock, or other private Conveyance ; and if 
he finds any ſuch, he may break up the Ground, Houſe. or 
Wall, or other Partition or Place, through or into which 
ſuch Pipe ſhall lead, and may break or cut the Pipe. 


But if upon Search no ſuch Pipe can be found, or other 


private Conveyance, then ſuch Officer ſhall make good the 
Ground, Houf 

the Owner as Two next Juſtices, Quorum unis, ſhall ad judge; 
or the Party may bring his Action. | 

Oppoſing the Officer, the Forfeiture is 100 J. 

If am Gauger or Officer ſhall ſuſpect any private Still to be 
ſer up in any Houſe, he may make Affidavit of it before a 
Juſtice of Peace; in which Affidavit he muſt ſet forth the 
Grounds of his Knowledge or Suſpicion ; and then he may, 
in the Day-time as aforeſaid, and by a Warrant of that Juſtice 
before whom he made Affidavit, break open the Door, or 
any Part of the Houſe, and enter and ſeize the Stills, and de- 


„and Wall, &c. or make ſuch Satisfaction to 


103 


Keepi 

a Pipe = 
der ground; 
torteirs for 
every Of- 
fence 100 f. 
per Stat. 

8 9. 


Diſtillers, 
10&11W, 


tain them in that Houſe or elſewhere ; and if not claimed 


within 2o Days after the Seizure, they may be fold ; one 
Moiety of the Money 1 A ſuch Sale ſhall be to the 
Queen, the other to him who ſhall diſcover and ſeize the 
ſame. 


But if claimed within 20 Days, then the Perſon claiming 


it ſhall for every Warchouſe in which ſuch Still ſhall be 
found, and for every Still alſo, forfeit 200 J. 
But if no Still be found, then the Officer muſt make good 


the Houſe, or pay ſuch a Satisfaction as Two Juſtices as 


aforeſaid ſhall adjudge. | 
The Brewer muſt tell the Gauger how much ſtrong Beer 
and Ale, and how much Small, he intends to make before 
the Guile is cleanſed or removed: If he refuſes, the Gauger 
may return the whole Strong, and the Brewer forfeits for 


every Barrel 20s, And if he encreaſes his Guile after he 


hath told the Gauger how much he intends to brew, he for- 


feirs for every Barrel encreaſed 5 I. and the Servant aſſiſting 


him 205. and in Default of Payment, Three Months Im- 
priſonment. | Ic 


$8& 9 Will, 


OY 
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t & 9 Wil. 


12 Car. 2. 
cap. 23. 


per 1 W. 


& M. ca 
24. Tis 


Notice to the Gauger, 
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If after carrying out the Drink, he mix Small Beer with 


Strong on the Dfay or elſewhere, forfeits 5 J. for eve 
ſuck Offinice; pry Scar. of 7 C 84 3 A 1d 
If a Brewer, Inn keeper, or Victualler, without giving 
ſhall cleanſe or carry out of a Brew- 

houſe any*Part of che Wort before the whole is brewed, 


and put in Tuns, Backs, or Coolers, and. until the Gauger 


ſhall or might take an Account of it, forfeits 40 5. per Barrel. 
Delivering Waſh to Diſtillers, without giving Notice to 


the Gauger, forfeits 20 f. per Barrel. 


A Gauger may enter into an Houſe or Brewhouſe in the 
Day-time, or at Night, with a Conſtable, and ſtay there 
whilſt the Brewing is there, and may take an Account of 
the Worts, and ſee the Strong and Small Beer cleanſed, and 
gauge the Tun, or an Account of the Malt from which the 

orts are made, take; and if. refuſed or nor ſuffered by 
the Brewer, he forfeits for every Offence 20 l. and the In- 
former is not to prove that the Brewer carried out any 
Wort before he paid the Duty. 7 & 8 Wil. 

He may taſte the Drink upon the Dray, and enter the 
Cellar of any Inn-keeper or Victualler to taſte it; and if 
they will not permir him, they forfeit for each Offence 5 J. 

He muſt within Three Days after every Week leave with 
the Brewer, or his Servant, a true Copy, under his Hand, 
of the Charge made upon the Brewer that Week : If he do 
not, or ſhall charge the Brewer more than is in that written 
Copy, he ſhall forfeit'ro J. to be recovered by any Perſon 
who will ſue for the ſame in the Courts of Weſtminſter. 


A Warrant againſt a Brewer who maketh a falſe Entry, 
by which the Allowance of Leakage is taken away 
for Six Months. a | 

Tuᷣoo cbe Conſtable, Ge. 

Suſſex . Wees N. V. of, e. Common Brewer, hath 

this preſent Day been duly convicted before 


us, that he wilfully made a falſe Entry of Three Barrels of, 
Oc. by him lately brewed, contrary to the Form of the Sta- 


rute in that Caſe made and provided: And whereas the Al» 
lowance appointed to be made for Waſte by Filling and 


Leakage, are Three Barrels upon every Twenty three Bar- 


Two Barrels and an half within the Weekly Bills. Two Juſtices in the 
Country, and Two Commiſſioners within tae Limits of the Chief Office in Lon- 
«en, Proof of one Wirnefs upon Oath. 2 
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rels of Beer; which Allowances, in caſe of falſe Entry, and 
Conviction thereof as aforeſaid, ſhall be forfeited for Six 
Months. We do therefore adjudge, that the ſaid N. V. for 
this his Offence, ſhall forfeit and loſe the ſaid Allowances 
for the Space of Six Months next enſuing. Given, &c. 


A- Warrant to levy Ten Pounds againſt ſuch who 
2 bribe a Gauger, &c. 


To the Conſtable, &. 


Suſſex ff; Hereas it hath been duly proved before us, 

if f VV H. P. and R. B. Two 457 Her Majeſty's 
Juſtices of the Peace for the County aforeſaid, That 1. P. 
of, & . Common Brewer, did, by Money, Fees, and other 
Rewards, bribe and corrupt W. B. Gauger, to make a falſe 
Return unto the Office of Exciſe, of Beer and Ale exciſeable, 
and made and brewed within his Diviſion; by reaſon where- 
of he hath forfeired the Sum of 101. for the ſaid Offence, 
Theſe are therefore to charge and command you, &. to le 
the aforeſaid Sum of 10 J. upon the Goods and Chattels of 
the ſaid T. P. by Diſtreſs and Sale thereof, rendring to him 
the Overplus, if any ſhall happen to be. Given, &c. 

The Offender may be committed if no Diſtreſs can be ta- 


ken. The like Warrant, Mittimus, and Forfeiture, for the 


Gauger or Officer who receives a Bribe relating to the Exciſe : 
But now, per Star. 1 . & M. tis a Forfeiture of his Office. 


The Mittimus. | 
I 0“ the Conſtable, &. and to the Keeper, &. 
Suſſex f. W Herezs the Conſtable of, &. was by a War- 


| rant under our Hands and Seals, required to 
levy the Sum of 101. upon the Goods and Chattels of T. P. 
by him forfeited for, & c. And whereas we are credibly infor- 
med by the ſaid Conſtable, that the ſaid T. P. hath not ſuſhi. 
cient Diſtreſs whereon the ſaid Sum can or may be levied : 
Theſe are therefore to require you, &c. to take the ſaid 7. P. 
and to convey him to the Common Gaol aforeſaid, and there 
to deliver him to the Keeper thereof; requiring you alſo 
the aforeſaid Keeper to take the ſaid T. P. into your Cuſto- 


dy, and him there to keep until he pay the ſaid Sum of 10 J. 
Given under our Hands, &. "25 
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15 Car, 2, 
cap. 11. 


* Or to o- 
mit the do- 
ing or the 
executing 


of his Place 


vy_ or Employ. 


ment. 


Two juſti- 
ces. 
1 Lut. 499. 
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An Indictment againſt a Brewer, for brewing 
Strong Beer without giving Notice to the 
Gauger. * 4319; 0 


Suſſex ſſ. IU R,, quod J. O. de L. in Com' pred', Rundorator, 

J 12 die Februarii, Anno, &c. apud L. pred” in Com 
pred”, clam & ſecrete pandoxat” fuit ( Anglice, brewed) viginti 
cados, ( Anglice, Bartels) optimi poti lupulat, (Anglice ſtrong 


Beer) & quod poſtea, ſcil eodem 12 die Februarii, Anno, &c, vi 


& armis, &c. apud L. pred", in Com pred”, eoſdem 20 cados 0 
timi poti lapulat ( Anglice, Barrels of ſtrong Beer) clam & ſe- 


crete, & abſq; aliqua notitia inde dat alicui Gangeator, vel al' 


Officiar” diffs Dom Reg, nunc de Excir, diverſis Perſonis ignot, 


vendidit & utteravit, ea intentione ad defraudand" difflam Dom 


Reg nunc de ſuo debito Excis' diff” 20 cadorum optimi poti lupulat, 


9 H. 3. 15. 


2 Inſt. 29. 


22 H. 8. G 4. 


ſiame, by ſending Proceſs, and impoſing ſuch Penalties as 


(Anglice, Barrels of ſtrong Beer) in magnam deceptionem dictæ 
Dom” Reg nunc Coron' & Dignitat ſuas, &c. | 


Budges. 

H E Statutes which concern the Building, Repairing, 
Cc. Publick Bridges, are, Ke | 
1. Magna Charta, by which tis enacted, That neither any 
Town or Freeman ſha be diſtrained to make Bridges or 
Banks, but ſuch who anciently and of Right have been ac- 
cuſtomed to do it: This my Lord Coke ſays was declarative 

of the Common Law. 
2. The Statute of H. 8. by which Four Juſtices, Quorum 
unis, may in their Seſſions enquire, hear and determine, the 
Annoyances of Bridges, and of Highways adjoining with- 
in 300 Foot; and may charge thoſe who ought to repair the 


they ſhall think fit, if the Perſons are known. 146 
And if it cannot be known what Perſons or Lands ought 
to repair, it ſhall be done by the County, Riding, or Corpo- 


ration, within which the Bridge or Highway are ſituate; 
and if within Two Precincts, then by the Inhabitants of 


each, by paying their reſpective Parts. | 

An Information was. exhibited againſt Two Men in the 
County of. Huntingdon, in the Name of all that County, that 
they debent & ſolent to repair a Bridge, and thereupon they 
were at Iſſue; and at the Trial, no Evidence was produced 
to maintain the Information, becauſe by the Statute of H.8. 
the County muſt repair ; and if any particular Perſon ought 
af . s to 
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to do it, the County muſt ſhew it, to diſcharge themſelves 
but there was no Evidence' given that Huntingdon uſed to 
repair. the whole, for part of the Bridge was in Bedfordſbire, 
and they wſed to repair half. Poph. 192 

Before I proceed to the Manner of Taxation, tis to be con- 
on? who are liable to be taxed; and of thoſe, there are Two 

orts, 


1. By Tenure of their Land. 
2. By Toll taking. 


1. By Tenure; and as to that, 'tis generally true, that a 
particular Perſon ſhall not be bound by Preſcription to re- 
pair, Oc, if it be not in reſpect of the Tenure of his Land, 
or of ſome Profit ; but if a Man and his Anceſtors have Time 
out of Mind repaired, ſuch Uſage ſhall conclude him and his 
Heirs, becauſe it ſhall be ſuppoſed to be done at firſt by rea- 
ſon of his Tenure in the Lands; fo tis likewiſe of a Cor- 
poration, Spiritual or Temporal. | 
But generally, and of common Right, the whole County 
is liable, and not the Owners of the Land adjoinin 
If Evidence can be given that a Man hath once Repair'd, Dalt. 42. 
tho not for many Years, yet thoſe who have his Eſtate in the 2 
Land ſhall be liable, becauſe it ſhall be ſuppoſed to be done 
by reaſon of his Tenure, unleſs ſome other Cauſe can be 
ſhewed. . 
And when a Charge is by reaſon of Tenure, every Owner 
of the Land is to be charged proportionably. Where Lands 
are given towards the Repair of Bridges, it muſt be let by 
the Truſtees for the beſt Rent, & c. without taking any Fine; 
and if the Truſtees are negligent, the Juſtices may do it. 
22 Car. 2. cap. 1 | 
In thoſe Caſes where Perſons are bound to repair by Te- 12 Rep. 
nure, if the Party be indicted for not repairing, and found fol. 30. 
guilty, the Queen may pardon the Fine, but not the Offence, 
for that continues ſtill, and he may be indicted again; for 
tho the Suit is in the Name of the Queen, yet the Offence 
is prejudicial to the Subjects, and for that Reaſon it cannot 
be pardoned. * 


2. By Toll taking. 


He who hath any Profit for paſſing over a Bridge, ought to 
repair it, becaauſe ſentit commodum, and therefore he ought 
ſent ire onus ; ſo tis if a Bridge was built to ſerve a private 
Purpoſe, which afterwards became neceſſary for the Publick, 

as by making of a new Current to a Mill, and a Bridge over 


_ it, che Owner of the Mill, and not the County, muſt W r +? 
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| And. inceicher of theſe Caſes, he who repairs the Bridge 


muſt Jikewiſe repair the Way at each End of the Bridge, and 


they may entet in the Lands contiguous, and lay Stone, Tim- 
ber, and other Materials there which are neceſſary for Repair- 
ing, without being ſubject to an Action at the Suit of the 
.Owner of the Soil, becauſe tis for the Common Good, 

If it cannot be known who ought to repair upon an Inquiry 
made by the Grand Jury in Seſſions, then they are to pre- 
ſent that the Bridge is in Decay, and to conclude it thus, vix. 
Et ulterius jar. pred. preſentant quod, prorſus neſcitur que perſonæ 
que terre ſiue Tenentes aut corpora politica cundem pontem aut ali- 

_ quam inde parceliam ex jure aut antiqua conſuetuulne reparare debent 
ant conſueverunt,,  _ | * 
When this is done, the Juſtices may call the Conſtables of 
every Pariſh, Cc. and if they are not there, may ſend War- 
rants for them to appear at a particular Time and Place to 
make a Tax; for by the Statute of 22 H. 8. the Juſtices, 
without the Conſtables or two able Inhabitants of every Pa- 
riſh, cannot make a Tax. Wt eee al as 
But contrary to the Statute, the uſual Courſe is to charge 
every Hundred with a Sum in grols, and to ſend it to the 
High Conſtable of each Hundred, who ſend their Warrants 
to the Petty Conſtables to gather it; by Yertue whereof, they 
. aſſeſs the [Inhabitants in particular Sums, and collect it, 
and pay it to the High Conſtables, who bring it to the 
ions. | 

This is expreſly againſt the Statute, but 'tis done to eaſe 
the Conſtables and Inhabitants, of their Attendance, and be- 
ing generally ſubmitted unto, Communis Error facit jus, 

Hut becauſe. this uſual Way of taxing was againſt Law, 
and for that in — 4 Places more Money was levied than 
was really neceſſary for Repairing, and alſo becauſe the Mo- 
ney. was miſemploy'd when Jevied ; therefore, by a late Sta- 
tute, theſe Matters were remedied. _ 

By this new Act, the old Statute 22 H. 8. is recited and 
| confirmed in every Thing, unleſs in ſuch as is alter'd there- 
1 this Statute, the Juſtices in Seſſions, upon ſuch 

Preſentment made as is before- inentioned, may afliſt every 
Town, Pariſh or Place within their Commiſſion, in Propor- 
then, as uſually hath been aſſeſſed towards the Repair of the 
ridge. | | EG es 
The Money thus aſſeſſed is to be levied by the Headborgugh 
of every reſpeQtive Pariſh, or by ſuch as the Juſtices in Sel⸗ 
| ons ſhall appoint. ERS 


214170 


| — Conſtables of every Hundred within 6 Days after tis 
collected, and they muſt pay it to ſuch Perſons as the Ju- 
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Budges. 


ſtices by a Seſſions Order ſhall appoint to receive it, and 
this Payment muſt be within 10 Days after the Receipt by 


' the ſaid High Conſtables. 


And then tis to be employed according to the Order and 
Directions of the Juſtices, for and towards mending the 
Bridges. | 

Now the Manner of levying it is thus, (viz.) The Head- 
borough muſt demand it of the Parry, and if tis not paid 
with 10 Days after Demand, he may levy it by Diſtreſs, 


and Sale of his Goods, rendring the Overplus, the neceſſary 


Charges of the Diſtreſs being firſt dedutted. 
And if any of the Officers negle& to aſſeſs, collect, or 
pay the Money, they forfeit 4o 3. for every Offence. _ 
likewiſe if the Receiver, who is - 4 J's by the Juſti- 
ces, pays any Money without this Order, he forfeits 5 J. 
which muſt be applied to repair the Bridge. | 
And no Fines upon Preſentments or Indi&ments, &c. 
ſhall be returned into the Exchequer, but ſhall be paid to ſuch 


Receiver. 


Alſo, all Matters cencerning Repairing and Amending 


Bridges ſhall be determined in the yr. where they lay,and 


not elſewhere ; and no Preſentment or Indi&ment ſhall be re- 
moved by Certierari. | 

'Tis likewiſe provided, that the Juſtices may allow to any 
Perſon porn in Execution of the Act, 3 d. in tho Pound 
out of the Money collected; and that if any Suit is brought 
for putting the Act in Execution, the Defendant may plead 
the eneral Iſſue, and give the Act of 22 H. 8. and this Act 
- Evidence and if he has a Verdict, ſhall have double 
Colts. | 


By this AR tis farther provided, That the Evidence of 


the Inhabitants of thoſe Places where the Bridges are in De- 


Cay, ſhall be taken and admitted at any Tryal upon an In- 


formation or Indictment, &c. 

And laſtly, it takes Notice of ſome private Bridges ; as 
for Inſtance, the Statute of 23 Eliz. for rebuilding Cardife 
Bridge is repealed, and that from henceforth that Bridge 
ſhall be reputed a Common Bridge, and repaired by the 
County of Glamorgan. | 

That the Wardens and Aſſiſtants of Rocheſter Bridge ſhall 
be choſen every Year on Friday in that Week next after 
Eaſter Week. | | 2 | 

And like wiſe, that Money is to be levied for Rebuilding 
and Repaicing the Piers in the Port of Whitby, ( vi.) 
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An Indictment where a Bridge is in Decay, and 
1 tis not known who ſhall repair, S“! 


UR, &c. quod pons publicus & communis fitus in alta via re- 


* Or, ſupra J gia ſuper * fiamen de L. infra parochiam de H. in Cem S. wul- Y 


aquæ cur- 


ſum. gariter didtus, &c. , & per aliquot annos jam ult elaps” fuit walde 3 


. ” "_ | CON A * VE” b 
: £$ 
« = 


ruinoſus & in maximo decaſu pro defectu reparatiouis, adeo ut Sub. © i 


diti Dom Regine, in, ſupra, trans, vel ultra dictum pontem per ſe © 


vel cum eorum equis, vel cariagiù, tranſire, redire, & ire, fine mag- 
no diſcrimine, non poſſunt nec audent, ad commune nocumentum om- 
nium dict Dom Regine Subditorum, quorum intereſt ratione nego- 
tiorum ſuorum ibidem tranſire, & ulterius jur' præditt preſentant 
quod prorſus neſcitur que perſonæ que terre ſive tenementa aut cor- 

pora politica eundem pontem aut aliquam inde parcellam ex jure aut 
ex antiqua conſuetudine reparare debeant aut conſue ver unt. 


If it is known who ought to repair ratiene tenuræ, then the 


Indictment muſt be thus; viz, after the Recital that "ris in * 
* If the In- Decay, Er quad R B. ratiene tenure ſeu manerii ſui de A. cum 


habitants * pertinen in Com” S. predif?” pontem illum reparare & emendare de- 


— pare bet; & quod idem R. B. ac omnes alii quorum ſtatum præd R. B. 


ought to habet in eodem maneris de, &c. pont em illum reparare & emendare 


repair, then de bent & conſueverunt de tempore cujus contrarii me moria hominum 


ſay, Er quod non exiſtit tot ies quaties neceſſe fuit, &c. Godb. 346, 347. 
inhabit an- £2364 0 | | 


res de, Kc. pro tempore exiſtentit debent reparare, ſuſtentare, O. manutenere pr edi! 


Pont em, & quilibet corum pro ſua parte reparare debet, &c. 


Tis not always neceſſary to ſet forth ad commune nocumentum, 
for if *tis that ligei Dom Regin cannot paſs ad nocumentum eorum, 


the Word Ligei takes in all the Queen's Subjects, and then ad 3 


nocumentum eorum amounts to as much as ad commune nocumens- 
tum. 2 Leon. 183. . | » 

So an Indi&ment for pulling down a Bridge in via regia 

was held good, though it did not ſhew that it was a common 
Bridge. 4 Leon. 40. | A 


Suſſex ſſ. Ad Generalem Quarterial 8 efſion Paci, &c. 

5 Dominæ Reginæ tent, &C. 8 $40 
WW Hereas the Inhabitants of H. in this County, were for- 
merly indicted for not repairing of a Bridge called, &c. 


now in Decay; and whereas at the Midſummer Seſſions held He 
N ©. t lis 
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this County, in the V ear, cc. upon Trial of the Teaverſe join'd, 
and the County having Notice, it was then and there found 
that the ſaid Inhabitants ought not to repair the ſaid Bridge. 

And whereas the Jury, &. have preſented, that 'tis not 

known what Hundred, Lands or Tenements, Town or Pa- 
iſh, or what Perſon certain, or Body Politick, ought of 
ight to repair the ſame; therefore, according to the Form 

** of the Statute in that Caſe made and provided, it is now or- 
XZ dered by this Court, That the ſaid wales 1 ſhall be made and 
© repaired by the Inhabirants of, &c. within which the ſaid 


K 4 Bridge ſtandeth; and that the Juſtices of Peace of that Divi- 


would take Care for the raiſing Money for and towards the 
Repair of the ſaid Bridge, | 


The Juſtices Warrant to the Conſtable, &c. to 
make a Tax for a County-Bridge. 


R. = of, &c. Inhabitants of the ſaid Hundred, and to every 


em. 

Suſſex . VV Hereas the Bridge called, &. within the 

ſaid County, was lately in decay, and un- 
repaired ; and by an Order made at the Seſſions, &. in the 
County aforeſaid, the ſaid Decays and Reparations were 
ordered to be amended at the Charge of the County, and 
have been amended accordingly; the proportionable Part of 
which Charge thought fit to be impoſed upon the Diviſion 


the ſame thought fit likewiſe to be impoſed upon the Rape 
of, &. doth amount to, ec. of like lawful Money: Theſe 
are therefore in Her Majeſty's Name, to command you 
the ſaid Conſtable and Inhabitants aforeſaid, that you, or 
any three of you, whereof the ſaid Conſtable to be one, do 
= forthwith, after Notice Piven, make a Taxation on all and 
= every the Inhabitants o 

the ſaid Sum of, Cc. ſo impoſed on the ſaid Hundred, 
and that you do bring the ſaid Tax fairly written and ſubſcri- 
= bed by you, or by any three of you, whereof the ſaid Con- 
== ſtable to be one, unto us, at the Houſe of, &c. on Mon- 
= day, &c. to the end we may farther proceed therein, as to 
= Juſtice doth belong. Given under our Hands and Seals, &c. 


+ SIN © A War- 


the High Conſtable of the Hundred of, &c. and to R. P. and 


the ſaid Hundred, for the raiſing 
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Four juſti- 
ces, Niorum 
uns. 


of, & r. doth amount to, &. and the proportionable Part of 


Four Ju- 
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A Warrant to collect the Tax. 


N J. O. and T. B. Inhabitants of the Hundred of L. in the 


ſuid County, &c. 


Suſſex C. Heſe are to require you, that you forthwith 
* K T collect the ſeveral Sums of Money mentioned 
in the Taxation, herewith delivered unto you on the ſeveral 
Perſons mentioned, and that you pay the fame unto R. N. 
of, &. whom we have appointed General Receiver of the 
ſaid Money ſo to be raiſed for the Purpoſe aforeſaid, de- 
ducting out of the ſame only 30 z. by us allowed unto you, 
for and towards your Care and Pains in collecting and paying 
the ſame. And in caſe of Refuſal or Negle& of Paymenr 
by any of the ſaid Parties, of the particular Sums on them 
reſpectively taxed, after Demand thereof, that then you 
certify unto us the Name or Names of the Perſon or Per- 
ſons ſo refuſing, with all convenient Speed. Given under 
our Hands, &c. 


A Warrant for Nog 2 to levy the Sum 
| by Diſtreſs. / 


To the Conſtable, &c. 
Hereas Complaint hath been made unto ts, Ys 
t 


Cc. who were rac appointed to colle& 
of, &. for and towards 


Suffix; 
Money impoſed upon the Hund 


the Repairing of the Bridge of, &. in the ſaid County; that 


the ſeveral Perſons whoſe Names are under-written, have 
refuſed to d pay the reſpective Sums to which they were ſeve- 
rally taxed for the ol car aforeſaid, although the fame 
been duly demanded of them reſpe&ively. Theſe are there- 
fore to require you, to cauſe the faid Perſons to come before 
us to anſwer the Premiſſes; which, if they refuſe to do, 


thar then you levy the ſeveral Sums aforeſaid, by Diſtreſs 


and Sale of the ſeveral Goods of the ſaid Offenders ; and in 
Default of ſuch Diſtreſs, that you certify us thereof. Given 


, 


under our Hands and Seals, Oc. 


But the ſafeſt Way for the Juſtices, is to do all Things 


which relate to Bridges in the open Seſſions; and the Prece- 


dents above- written are, when the Statute is purſued ; for 
tho? *tis not expreſly directed by the Statute, that the Procee- 
dings ſhall be in the Seſſions, where tis not known who ſhall 
repair, as'tis where the Perſon is known, yet my Lord Cet 
Advice is to proceed there, : The 
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. Four Juſtices, Quorath aus, may call before them the 

» a Conſtables of every Pariſh, or two Inhabitants thereof. N 

4. They 1 with their Aſſent, tax every Inhabitant. 

3. After the Tax made, they muſt write the Name of every 
1 / an taxed in two Rolls indented. | 


They muſt appoirit two Colle rs for every Hundred 
give them one Part of the Roll under the Hands and 


* 
* * 4 
„ 23 


Seals of the Juſtices. kW, k 
FF. By vertue thereof the Collectors may diſtrain. | 
56. Juſtices may appoint two Surveyors to view the Re- 
pairs; and cauſe the Decays to be amended. _ 

Both Collectors and Superveyors muſt aceompt to the 


ky, 1 Juſtices, who may ſend Proceſs againſt them feturnable in 
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Buggety. 
T*. is an Offence againſt the Order of Nature, commits 


ted by Mankind with Mankind or Beaſts, or by Women 
with Beaſts, © 4 | 


The Words of the Statute which makes this Offence Fe- 
lony, are, (viz.) If any Perſon ſhall commit the deteſtable Sin 


fon, extends as well to a Woman, as to a Man; and, as my 
Lord Coke vells us, that Word might be uſed by the Law- 
makers becauſe a little before that Ac was made, a great Lady 
had committed Buggery with a Baboon, and conceiv'd by it. 


There muſt be penetratio & emiſſi Seminis; for the one with- 
out the other will not make the Sin; and therefore the 
Indictment muſt be, Quod carnaliter cognawit, &c. 

In my Lord Audley's Caſe, which happened Anne G Car. r. 
and who was tried by his Peers; the Fact was Pollution, and 
uſing 4 Maj upon his Belly Sadomiticaly, without Penetration; 
and the Lords demanded of the Jud whether this was 
Buggery by the Statute 25 H. 8 ? The Lord Chief Juſtice Hide 
told hem it was; but Richardſon, the Chief Juſtice of the 
Common-Plexs, was of another Opinion: And this might 
create different Opinions amongſt the Peers at that Trial, 
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Buggery, and 15 found him Guilty. 


1 1 *%s _ 
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of Buggery with Mankind or Beaſt, ce. which Word, Per- 


who were 27 in Number ; whereof 12 acquitted him of the 


of the Statute, where tis known who ſhall 


25 H.8. C. 8. 


3 Inſt. 59. 


CZIbac 
makes the 
Offtente, 


116 
| The Pu: 
niſpment. 


It was antiently puniſhed by Death: But tha old Writers 
differ in the Manner; for ſome ſay, the Offender muſt be 
burnt; others, that he ſhall be buried alive; and ſome ſay, the 
Man was to be hinged; and the Woman drowned ; but now 
by the Statute of the 25 H. 8. cap. 6. tis made Felony with. 
out Benefit of Clergy. | wr N 

Ny Tis true, this Statute was repealed 1 Mar. but tis revived 

y 5 Nix. cap. 17. | 


nen, & conſentiens gautur, viz. by hangin 
= onſentiens par 7's ple y 5 


Hutt. 115. 


they are dead, unleſs t rty conſenting is within the 
Age of Diſcretion, and then tis not Felony. ; 
And this may be the Reaſon why the Age of the Party 
is expreſſed in the Indictment, tho" I find it omitted in my 
Lord Aualey's Caſe for this very Offence ; and probably his 


Indictment was drawn by that of Mr. Stafford, herein after 


$3 Inſt. 59, 


Co Entr. 


75 2. Ar 
orm of the 
Iudictment. 


mentioned, for they vary only in this Particular, and the 
ce. AN is left out of one, but tis motw & ſeduſtus in 
che other. 


In Eaßer Term, 5 Jac. one Mr. Stafford was indicted, and 


found guilty of this Offence, for which he was executed ; 
and becauſe my Lord Coke tells us, that the Indicment was 
drawn with great Advice, I have thought fit to copy it here 
n. = I 


MiddP ſſ. Ur Oc. quod H. 8. nuper de London, Armiger, 
i Deam præ occulis ſuis non habens nec Nature ordinem, 
reſpiciens ſed infligatione Diaboliea motus & ſeduft. duodecimo die 
Maij, & c. apud parochi Sancti Andre in High-Holborn, in Com” 
Mida! pred. wiz. in Domo Manſionali cujuſdam M. ibidem vi 
& armis in quendam R. B. puerum maſculum circa ætatem ſer» 
decim Annorum inſultum fecit & cum eodem R. B. adtunc & ibi- 
dem nequiter Dinbolice Felonice ac contra Nature ordinem rem vene- 
ream habuit ipſumque R. adtunc & ibidem carnaliter cognovit 
peccatumq; illud Sodomiticum deteſtabile & abominandum, Anglice, 
vocat. Buggery ( inter Chriftianos non nominand. ) adtunc & 
ibidem cum eodem R. B. nequiter Diabolice Felonice ac contra Natu- 
ram-commiſit & perpetravit in magni Dei omnipotentss diſplicentiam 
ac totius gener humani dedecus ac contra pacem dicti Domini Regis 
exronam & dignitatem ſuas, & contra formam Statuti in hujuſmodi 


eafu edit. & provif. &e. 
„ F e 


; | Burglary, 


IS a breaking and entring of a Manſion-Houſe in the Night» 
time, with an Intent to commir Felony, whether ſuch Fe- 


But 


logjous Intent be executed or not. 
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Burglary. 


But an Infant under 14, a natural Fool, or à very poor Per- 
ſon, who ſhall enter "Rok being compelled by Hunger, 
are not Burglars. S Wen. 


Upon this Definition, theſe Things may be obſerv'd : _ 


be committed without an actual Breaking. | 
2. What is an Entry, and where Burglary may be done 
without an actual Entry by the Perſon himſelf. 
3. What ſhall be eſteemed a Manſion-Houſe, and what 
Place make the Offence Burglary, and what nor. 
4. The Intention of the Perſon is to be conſidered. - 
5. Clergy, Ce. 1 g | f 


6 . What is a Breakin and wh rglary ma 
% ; I is king, &c. and where Burglary may 


177 


* * 


1. As to the Firſt, The entring of an Honſe with the 


Doors open, is a Breaking in Law; yet tis not Burglary, un- 
leſs the Door, Window, or Wall are broken, or the Latch 
drawn, or the Door unlock'd. 


If a Man comes into an Houſe, and enters into a Cham- 
ber, and there breaks open a Trunk, and ſteals Money or 


ather Goods; this is no Burglary, becauſe the Trunk was 


no Part of the Dwelling-Houſe : But in ſuch Caſe, if he 
breaks open the Chamber-Door, or any Door of a Cupboard, 
which is fixed to the Freehold, this is an actual breaking the 
Houſe. Keeling 58, 59. ot 


2. But Burglary may be committed without an actual 


Breaking, as by thoſe who watch to prevent a Diſcovery, 
whilſt their Companions break the Houſe. | | 
By coming down a Chimney. | 

By entring with the Help of a Key. ** 
By entring, the Door being open, and the Owner of the 
Houſe retiring to a Chamber, which the Offender breaks 
open. | . 

By breaking Glaſs in a Window, and hooking out Goods. 
Anderſon 114. Moor 660. Poph. 42. | 1 

By pretending themſelves to be robbed, and raiſing Hue- 
and-Cry, and with a Conſtable demanding Entry, the Owner 


H, P. c. 81. 


opens his Doors, then they bind the Conſtable, and rob the 


Houſe, for this is in fraudum Legis. * 44/46 Ph 

. Ry the Help of a Servant within, opening the Door or 
Window, and the Thief entring, tis Burglary. in him, and 
Robbery in the Servant. | n | 


” 


The Maſter lies in one Part of the Houſe, and the Servant Hatt. 20 


in another Part, who in the Night draws a Latch, and 
enters the Chamber of his Maſter with an Intent to murder 


„ e 
12 ee e 
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57 


* , DAE BRAS ed rr 


718 


1 Sid. 254. 


. eathar 


Pp Adan- 


| flon-honſe. - 


Dyer 99. 


Hutt. 33. 


baun. 


by 


1 againſt the caſual EjeQor 


'Burglary, 


um 17 Cov. 2. one Fer, 2 Solicitor, had ohtain'd J Jak: 


and the Sheriff delſve 
Poſſeſſion of the Houſe, which he enter 'd, and ſent the De- 
fendant to Newg#ts for want of Bail, and carried away Goods 
to a confiderable Value; but having no colour of any. Ticle 
to rhe Houſe, he was found guilry of Felon and though a 
Solicitor, he could nor read, and was hang! 

By purting the Hand or a Hook in che Window, and tas 
King out Goods, 

_ By turning the Key, when the Door is Jock on the inſide, 


RS Church is a Manfion-Houſe, within the Meaning 
. 
* therefore an lin againſt the Offender, for that 
Burglariter fregit (without ſaying, intravit) Eecleſiam in 
notte ad oliamd. & depredand. bona paroghtanorym i in eadem exiſten. 
but took nothing; this was held goo 

Where a Man hath two Dweling- Houſes, and dwells in 
each by Turns, and one is broken; though no Perſon in it, 
*ris Burglary, 
A Man had a Leaſe of a Shop, which was in the Dwelling- 
Houſe of anorher, and the Leſſee worked there in the Day- 


he 


time, bur lay in another Houſe, the Shop was broke mo | 


in the Night, and the Goods ſtole; this is hot Burglary, 
cauſe it was not a Manſion or Dwelling-Houſe, for it was 
ſevered from the Houſe by the Leaſe. ; 

A Chamber in a College, or Inns of Court, though no 


Body therein; or the Chamber of a Gueſt, broken by the 
ou ii 


r, with zn Intent to rob. 

Now the Reaſon why 'ris Burglary to break open a Cham- 
ber in the Inns of Court, is becauſe every * hath 
2 ſeveral Property in his Chamber: Bur Somerſer- Houſe or 
KWhitehal are Dona male, of the Queen ; and if a 
Chamber is broke open there, it muſt be ſo alledg'd in the In: 
diftment, and not ow Manſionalix of the Perſon who 
lodged in it. Keel 


* 


op, diſtintt from the Houſe, is nar. 
Nor a Booth ; but yer, by a particular Statpte, tis made 
Burglary ro break it open. 

And by a late Statute to hreak open 2 8 85 or Ware- 
Houſe belonging or pſed with the Dbellin ouſe, in the 
Dey- time, and takin Money or Goods to the Value of 14. 


1; . no Perſon is therein, is Burglary; Which ſee Bea. 


et ꝛtis rior Burglary for breakin 
e may be Felony, but tis not Þ 


"4 


= 


- 
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Barn or Stable, . ous to a Dwelling- Houſe: But 


And this mul be to commit Felony ; if it be ro do y' 
51 2 ; Bur 
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If Thieves in the Night come to a Dwelling-Houſe, and 
2 Perſon within opens the Door to reſiſt them, and one of 
= the Rogues ſhoots into the Houſe, the Door being open, 
Aud miſling the Perſon, breaks the Wall on the other ſide 


if , with the Buller ; this is not Burglary, becauſe the breakin 
tze Wall with the Bullet was not a breaking p 
= tex to commit Felony. Sevile 59. 


the Houſe wit 


© Bur yer, Where one intended to commit Murder, and for 
that Purpoſe broke a Hole in the Wall in the Night, and per- 
ceiving where the Perſon was, ſhort at him thro' the Hole, 
but miſſed him; this was held Burglary. 1 And. 114, 115. 


= _Andſo are all the late Authorities, &c. That breaking a 


Dwelling-Houſe in the Night-time, with an Intent to kill or 
rob, though there is not any Perſon in the Houſe, yet tis Bur- 
glary. Moor 660. Poph. 5 2. 
15 true, all the ancient Precedents were only, that the 
Criminal no#anter, G- felomice * fregit ; but in the latter In- 
diftment eis uſually inſerted that ſomebody is in the Houſe, 
d put in Fear, becauſe by the Statute 23 H. 8. Clergy is ta- 
n away from thoſe who rob a Houſe, the Owner or Dwel- 
Ter, his Wife, Children or Servants, then being within, and 
put in Fear. Moor 660, 661. Poph. 43. | 


that ſomebody was in the Houſe, and put in Fear. 1 Aud. zoz, 661. 


Entring in the Day-time, and lying privately till Night, 


then robs and departs, tis not Burglary ; but if he breaks 


open any Door to get out, tis Burglary. 


$5, If an Houſe was broke open, with an Intent to commit 
Felony, and no Body therein, in former Times the Offender 
had his Clergy; but if the Dweller had been within, and 
put in Fear, then by the Statute of 23 H. 8. cap. 1. Clergy 
was taken away, for this was eſteemed an Aggravation of 
the Offence ; and therefore the Precedents in thoſe Days 
were, viz. uod Domum Manſimalem nottanter Felonice & Bur. 
glariter fregit & intravit, ſome Perſon being therein, &c. 
Afterwards, 18 Eliz. cap. 6. Clergy was taken away in all 
Caſes of Burglary ; and Amo 39 Eliz. a Law was made, Tha 
if a Houſe was broke open in the Day-time, and Mone 
and Goods to the Value of 5 s. taken away out of the Houſe, 
or Out-Houſe thereunto belonging, tho' no Perſon therein, 
yet tis Felony without Benefit of Clergy. e 
But becauſe Goods were often ſtolen in a Dwelling-Houſe 


> withour an actual breaking, a Law was made, Thar if any 
> Perfon feloniouſly take 'away Goods, being in a Dwelling- 
Houſe, the Owner, or other Perſon being therein, and put 
in Fear; or ſhall rob any Og Hants in the Day-time, 
72 : C * 


any 


8 


119 


* Domum 
Manſions. 
l tor 
theſe W. rds 
— it 
urglary, 
tho” i, nat 
ſer forth 


Poph. 43 


5. Clergy, | 


3 & 4 Will, 


Butglaty, 


any Perſon being therein, or ſhall be acceſſary to the ſame ; or 


Sid. 171. 


ſhall break any Dwelling-Houſe, Shop, or Ware - Houſe there · 
unto belonging, in the Day- time, and feloniouſly take 8 
Goods to the Value of 5 5. tho' no Perſon therein; or 
counſel, hire, or command another to commit Burglary, ſhall 
not have Clergy. 1 
If two are indifted for Burglary, and one is found guilty 
of Felony, and the other of Burglary, tis not a good Ver- 
dictas to the Felony, becauſe the Jury might have found both 
guilty of Felony ; but they cannot find one guilty of Bur- 


glary, and the other of Felony, upon the ſame Indi & ment 


and Evidence. 

This was the Caſe of a Father and his Son; the Father, 

being found guilty of Burglary, was hang'd, and the Son, 

though found guilty of Felony, was diſcharg'd. © 
If two are indifted for the ſame Burglary, and one con- 


victed, and the other acquitted, he who was acquitted. 


ut muſt be 
Nottanter, 
for other. 
wiſe'tis but 
Felony. 
Cr. El. 583. 
Saile 47. 
And not 
Burglari- 
rer. Cr. Elix. 
900. 
Acceſſar 

he fore tlie 
Fact. 


Acceſſary 
airer tlie 


Fact. 
* 4 4 


in difta domo adturc & ibidem exiſten. invent. adtunc 


ſhall never again be tried for that Fact; but if he took any 
Goods out of the Houſe which were not mention'd in the In- 
dictment, as Money of any Servant, Cc. he may be indicted 


for that Felony, becauſe the Facts are ſeveral Felonies, Ku- 


ling 30. 
Indictment. 


Suſſex ſſ. Jr c. quod T,. P. de H. in Com, pred” Lalourer, 


4 die Maii, Anno Regni, c. vi & armis Domum 


Manſionalem R. B. apud B. in Com. præd Ar. noctanter, (vir. 
inter horas decimam © undecimam poſt meridiem ejuſdem diei quo- 
dam R. N. tunc in eadem domo in pace Dei & dictæ Dom. Reg. 
exiftent, felonice & + Burglariter fregit & intravit & decem libras 
legalis monetæ in pecuniis numeratis de bons & catallis pred. R. B. 
2 ibidem fe- 
lonice & Burglariter furat, fuit cepit & aſportavit contra pacem 
dictæ Dom. Reg. Coronam & Dignitatem ſnas. : 
Es quod quidam R. H. de L. in Com. pred, Yeoman, ante felo- 
niam & burglar, pred. per ipſum T. P. in forma pred. perpe- 
trat viz, ſexto die Aptilis, Anno, Cc. eundem T. P. apud B. pred. 


4 feloniam & burglar. pred. in forma pred. fagiend. felonice abes- 


favit procuravit & excitavit contra pacem, Ofc. ; 
Et quod quidam J. O. de H. pred, in Com. pred. Labourer, ſciens 


prefast. T. P. feloniam præd. in forma pred. feciſſe & perpetraſs © ; 
eundem T. P. ditto quinto die Maii, Anno, &c. poſt 7 2 8 1 


per ipſum T. P. ſic factam & perpetratam apud L. pred. in Com. 


Prad. felonice & voluntarie recepit comfortavit & hoſpitatu eſt gen- 


tra parem, Ws. 
"= p 17 0 3 
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Burning ot Poules. 


2 Perſon commits Burglary, Houſe- breaking, Felony, 
"S Horſes, Money, Wares, or Goods from whom 
85 Benefit of Clergy is ta en away by the A& of 11 Mid. and 


being out of Priſon, ſhall diſcover two more Offefiders and 
convic them, he ſhall have a Pardon, which n be a good. 
Bar to e 11 Will. cap. 


* © Burials, See Wool | | 
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Burning of Þoules. 


Ts Felony.at Common Law, maliciouſly and: voluntarily” 
to burn the Houſe of another. 


what that is. 
72. It muſt be eee voluntarily. 
| 5 It muſt be the Houſe of another. 


= 
Whether * 
Weg 
u. * 
4  %? 
> 9 L 


1. 'Tis not neceſlary that the whole Houle ſhould be — 


for tis Felony to ſet on fire and burn part of it. 

© 2, It muſt pe done maliciouſly and voluntarily, and foi is ROY 

Ia e od wol unt arie C ex-malitia ſua br ccsgitata, c. for 
i tis done by Miſchance or by Negligence, tis nor Felony-- © 


"Sometimes the Law implies Malice, as if the Offender in- 


tends to burn the Houſe of 4. only, and by this Means the 
Houſe of B. is ſet on fire, this is Felony, for the Event ſhall 
be coupled to the Cauſe, which was malicious. 

3. The Houſe of another. Formerly it was Felony to burn 
the Frame of an Houſe, or the bare attempting to fet on fire 
a Stack of Corn; and tis * till Felony to ſet on fire a Stack 
of Corn in Northumberland, Cumberland, Weſtmorland or Durham. 

And even now, tis Felony in the Night-time to burn 
Baras, Stables, Ricks of Corn, Hay, Oc. or any of the Out- 
Houſes which are contiguous to the Dwelling-Houſe, and 
the Qffender is not to have Clergy. | 

But if a Barn ſtand remote, and is not Parcel of the Man- 
A then tis not Felony, unleſs it hath Hay or Corn 

it 

He who is in Poſſeſſion of a Houſe by Leaſe ſets it on fire, 
with an Intention to burn his Neighbour's Houſe ; this was 
held to be no Felony, by the Opinion of three Judges, be- 
cauſe the Offender b 
be done vi armis ; but Juſtice Crook was of a contrary Opi- 
nich. becauſe che Offence falls under the Definition of Felo- 
ny, which is a Capital Crime, committed fedes onimo, and here 


the Fact (tho' in his own Houſe) was done maliciouſly, and 
o found by the Jury, and the Intention ſhall be coupled to 
it, Which was Nequiter fattum & mala Fa. 

vi x A Cap- 


1. There muſt be an aQual, Burning, nd 


rar 


3 Eliz. 
cap. 31. 


22 & 23 
Car. 2. 


cap. 7. 


Cro. Car. 


376. Holmes 


Gale, 


eing in Poſſeſſion, it cannot be ſaid to Jones 351. 


| 
| 
| 
| 
| 


4 


as ſhall be therein limited; and ſuch Offender ſtandin mute, 


elt need 
not be Man- 
alem, 
t Demam 
only. which 


5  diverſis granis & garbis adtunc impletum iguem acrenſum adtunc C- 


e feldes frogit & dei Of" adi "THAIS 647 ee 


49 /epiitthers/" 


- A Captain, Maſter or Marine ringr, or other Officer belonging 

to a 2 and burning or deſtroying it, or n 
done, to the Prejudice of the Ownet or Mere 

muſt ſuffer Death as 2 Felon ; and if committed where 1 

Admiralty hath Juriſdi&ion, it ſhall be tried by vertue of a 

Commiſſion under the Great Seal, in ſuch Places in the Realm 


or challenging above the number 20 Perſons, ſhall ſuffer 
Death without Benefit of Clergy, | 


Indictment. je 
per e mer di H. in Co Fad, Lb 
e 


F © OO BA _X 


beurer, ſecundo die Decembtis, Anno, Ofc.” ad 

mum Manſionslom R de H. prad. in Com. pred. Gen. (eadem _ 
mo in diffo Com. exiften.) vi & armis inter hiras quintam & ſextond 
ante meridiom tjuſdem diei acceſſit & cum cangils ignita que dit. 
JO. — ibidem in manu ſus thmit (or as the Caſe is) pred. 
domuns ex molitia ſus precogitats felmice actendit, wh em do- 


ee Err 


mus tune G. ibiaem toraliter combuſts fuit & fic 72 pre- 
ditto ſocundo dis Decemb. Amo ſupradicro 2. in Com. 
Prad. donnum manſionslem pred” mud & Ae. Volun- 


rarie & ex malitia ſua prengnitats mie incendit og a e 
1 N Oe. 2 


For burning a Barn with Corn MAR 08 >6 


Suſſex f. 10 e. quod. F. O. nuper de H. in Com. pred lau · Y 
J rer, ſecundo die Decemib. , Ge. abu L. in Cem. 3 


ui & armic been R. B. 


ſus precogitata & ex inſtigatione diabolica in horreum pred. cm 
ibidem voluntarie & felonice impoſuit & cum eodem igne adrunc & 
ibidem horreum pred. cum omnibus granis & gorbs ſupradif. in 
eodem horreo adtunc exiſten. volumtarie & felonice combuſſit & tota- 
- ib feloice & woluntarie ge” contra R., 
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| Beaſt. 4 H. 7. cap. 3. 


Butchers. 
4. EA. G. 6. bupins of fat Cattle, and felling 
2 he erteilte them. 5 
In Loxdon or Weſlminfter,. or within 2% Miles, buying fat 


Cattle and ſelling them ve or dead to anvther Butcher, the 
Seller forfeits the Value, by the Statute 22 & 33 Car, 2. 


36, 1 ee, ae yah 
oy 2. Killing of Calves to ſell under r old, loſerh 
6 8 Or Bullock, Steer or Heifer, under two Tears. 
n his Scalding-Houſe, or within the Walls 6 
Zoiden, torfeits 12 d. for every Or, and fs for every oth; 


3. Selling Swines-fleſh mezſled, or dying with the Mur- 
rain, ſhall be amerced for the firſt Offence, Pillory for the 
ſecond, fined for the third, and abjure the Town for the 
fourth Offence, © © © 

Selling of fat Oxen, Steers, Runts, Kine, Heifers, Calves, 
Sheep or Lambs, alive, forfeits double the Valne; one Moiety 
to the Queen, the other to the Informer: 
© Selling ar unreaſonable Rates, and not for moderate Value, 
loſeth double the Value. toads e ur Re” 
onſpiring not ro ſell but at Prices agreed on; the firſt Of, 
fence is 101. to the Queen, and if not paid within 6 Days 
after Convi&ion, muſt have 20 Days Impriſonment; ſcond 
Offence 20 J. and if not paid, then in the Pillory; the third 
Offence 401. and if not paid, Cc. loſe one Ear. 2 £4, 6, 
bop. 19. | e Baya 
3 uſing the Myſtery of a Tanner, forfeirs G. 8 4 per 
Day, during the Time he uſeth both Profeſſions, one Part to 
the Queen, another to 8 and another to the 
City, Corporation, or Lord of t iberty. 1 Fas. 1. cap. 22. 
The aforeſaid AF, 23 Cor. 2. was continued by the Statute 
s Ame, from and after the 25th of March, 170%. for 7 Years. 


which Act tis provided, That no Butcher, either by 


'B 

bim elf, his Servant or Agent, ſhall ſel} any far Cattle alive 
or dead to another Butcher in London or Weftmiyfter, or with» 
in 1o Miles thereof; if he doth, he forfeirs the Value of the 
Cattle ſo ſold, or offered to Sale, one Moiety to the Queen, 
the other ro him who ſhall fue for the ſame ; and if he reco- 
yer, he ſhall have full Cofts. r e oh. rags. 


An Indictment for felling of unwholſome Fl eh. 
er ere 
Suffex -] Tena die r acelariu, 


je Decembris, Anno, Oc. apud L. pred. in 
e. prall. carnes inſalubres; viz; putrid. corrupt, & ventilet frau- 


dulenter ſubaole & de 


* 
* 


* 


8 's f v. RA. 7 EE contre, 11 &4 „e. 
Butter 


K 92 - 28 


— 


tive veudition; expoſuit in molum exenplum | 


1 ; 
1 


13 & 14 
Car. 2. 
cap. 26. 


Butter, the Seller ſhall not after war 


7. his Mark or Name at length in the Cask: Afterwards, if th 


double Coſts, ſo as ſuch Suit, & c. be within 4 


C5 * 
2 17 1 p l a , 
- 0 1 2 7 — 
* * 4 . ay ! : - — 1 
— 
© 3 " z 3 1 F  & Y ' 49 1 


HE Statues which concern this Matrer, are, wy 
By 3 & 4 K. 6. cap. 21. None, except Inn-holders or 
ViRtuallers, ſhall — Butter or Cheeſe to ais except by 
Retail in open Shop, Fair or Market, and not above a W y 
of Cheeſe, ox Barrel of Butter, at one Time, in Pain to for- 
feit double the Value. ; wir Hs 


89 4 


n ad diate Nad E zo bellgzor fs" 5 

5: l 50 Buying W 

bst is to be done ing Packing > Butter, | 
Selling _—_ 

By 4 & 5 N cop. 7. The rb having approved the 


e | be liable to.any Penal- 
ties in the Act, 14 Cr. 2. and the Buyer muſt then ſet 


= 
«F 
- 


> 
4 > 


Seller ſhall. open or exchange the Cask, or if he pack ba 
Butter, or mix bad with good, or do any Fraud, and is con- 
victed before one Juſtice, forfeits 20 f. for every Firkin, to 
be levied by Warrant of a Juſtice. be 
Old Butter ſhall not be packed with New, nor Whey- 
Butter with that made of Cream, nor ſalted with great Salt, 
nor with more than will preſerve it; the Forfeiture is double 
the Value of Butter falſe packed, and 6 times the Value of 
every Pound wanting. Feds” wt aro. . 
None ſhall re pack Futter for Sale, on Pain to forfeit dou- 
ble the Value. _ * „ A e 
It muſt be packed in Casks of dry and ſound Timber, 
marked with the Weight of the empty Cask, and with the 
firſt Letters of the Chriſtian and Sirname of the Packer at 
length, with an Iron, on Pain to forfeir 10 s. for every Hun» 
dred Weight of Butter. PT” . 
Hle mult deliver in oy Kilderkin 112 Pounds, and in 
every Firkin 36 Pounds, and in every Pot 14 Pounds, beſides 
the Casks and Pots. Dan en | 
The ſaid Offences to be determined by the Juſtices in their 
Seſſions, or in any Court of Record, in the Place where 
committed, by Action of Debt, Information, Indictment, or 
Preſentment; qpa Mojery to the Poor of the Pariſh where 
the Offence is committed, the other to the Miene and 


Sale of ſuch Butter. 
reſtrain the Retailing of Butt and Cheeſe, 5 


* : 5 tu R 
d 5 © 545 / 


| P 8 5 _ 7 bo 1890 * . « * * 2 Wa 
By the ſaig Statute of 3 & 456 6. uſtices in Seſſions, May, 


— $4 tO DB Oc HO mort @_ 


r “u:. coucauoVcno los £4 cm... 4 «< wad w.c > © hy” 


Si. ates. iu de 


Butter and Cheeſe. 


'A Warrant to diſtrain for the Twenty Shillings 


To the Conſtable of, &c. 


woſex f WHereas 7.P. of E in the County aforeſaid, Chee. 5 W. & M. 
* monger, hath been duly convicted before me cap. 7+ 


upon Oath of, &'c. That he the ſaid T. P. did mix in a Fir- 
kin bad Butter with good, after the ſame was ſold to J. S. 
of, & c. after the Mark of the ſaid J. S. was ſet on the ſaid 
Firkin; by reaſon whereof, he hath forfeited the Sum of 203. 
to be equally divided between the Poor of the Pariſh of A. 
where the ſaid Offence was committed, and the Informer, ac- 
cording to the Statute in that Caſe made and provided: Theſe 
are therefore in Her Majeſty's Name, to command you to levy 
the faid Sum of 20 8. ſo forfeired as aforeſaid, by Diſtreſs and 


Sale of Goods the of the ſaid T. P. reſtoring to him the Over- 


lus, if any ſuch ſhall happen to be, after your Charges for ta- 
* the ſaid Diſtreſs ſhall be deducted. Given, Ce. 


Warchouſe-keeper, Weigher, Searcher, or Stripper of 
Butter, &c. muſt receive it, and take Care of it till it is ſhip- 
ped, and muſt ſhip it on the next Veſſel which ſhall come 
to carry it to London (except the Owner of the Butter order 
the contrary) and ſhall receive of the Owner 21. and 6 d. for 
every Load, and no more, and ſo proportionably; and if 


they or Servants ſhall refuſe to receive, &c. or take Care of 


the Goods, or to ſhip them, being convicted before a Ju- 
ſtice by Oath of one Witneſs, &c. ſhall forfeit for eve 
Firkin 10 5. and for every Wey of Cheeſe 5 5. to be levie 
as aforeſaid. | 


£ 


when Butter is received, the Quantity, and Owner's Name, 
and when ſhipped, the Maſter's and the Veſſel's Name, and to 
whom conſigned, and the Book ſhall be open for any one to 
View: Warehouſe-keeper neglecting any of theſe Matters, 
being convict as aforeſaid, forfeits for every Firkin, and for 
every Wey of Cheeſe 2 5. and 6 d. and for every other of the 
ſaid Offences 2 5. and 6 d. to be levied as aforeſaid ; and if no 


= Diſtreſs, the Juſtice may commit the Offender till the Penal- 


ry is ſatisfied. nd. 1 16.4 | WH | 
Maſters of Veſſels refuſing to take in Butter, &. before 


Kin fo refuſed 5 5. and for every Wey of Cheeſe 2 7. and 6d. 


to be levied as aforeſaid; one half of all the Forfeitures to 
as 


Warehouſe-keepers, &c. ſhall enter into Books, the Time 


the Veſſel is laden, ſhall forfeit, being convict for every Fir- 


1 „rr , a rol. ad 
p 8 2 8 a "_ 


# © 


This Act excludes not Cheeſemongers free of Landen to 
ſend their. own Veſſels, or ſuch as they ſhall hire for their 
own Goods ; neither doth it extend to the Counties of Len- 
eaſter and Cheſter, nor to the County of the City of Cheſter. 
Perſons may appeal from the Juſtices to tlie next Seſſions; 

Determination ſhall be final : But the Appellant muſt firſt en- 
* The Ap- ter into a Bond of 20 J. Penalty to the * Perſon accuſed, 
pelle. — with one or more Sureties, ſuch as the Juſtice ſhall-zÞprove, 
cds pay Coſts, in caſe the Appellant is not relieved owt 
| c 
= f by Juſtices in us. 1 0 


14 Car. 2. THE Importation and Exportation of Buttons made of 

pw = & Fair, Silk or Thread, is prohibited ; they who ſell or 

- Op an ſuch imported Buttons to Sale, forfeit for every Of. 
ce 5o J. a | | 

The Importer forfeits 100 l. beſides the Buttons, one 

Moiety to the Queen, the other to the Informer, who ſhall 

ſue for it in any Court of Record within a Year after the 

Diſcovery of the Offence. eee 

The Juſtices may iſſue out Warrants to ſeize Foreign 

ns. w *% ö 6 * « 

10. Will. And becauſe many People were maintain'd by making But- 

cap. 2. tons or Needles; therefore it was enacted, That no Perſon 

ſhall make, ſell, or ſet on Clothes, any Buttons made of 

Cloth, Serge, Drugget, Frize, Camblet, or other Stuffs of 

which Clothes are uſually made, or Buttons made of Wood 

only, and turned in imitation of other Buttons, upon For- 

feirure of 40 5. per Dozen, one Moiety to the Queen, the 

1 to the Informer, to be recover d by Action of Debt, 


e | | 
' But this Statute is cluded, by making Buttons of Horn, 
which are now uſually worn by the Common People. 


M. cap. 10. 


2 Sar Dr. 


e 
— 


The Warrant to ſeize Foreign Buttons. 


Suſſex ff. XN 7 Hereas complaint hath been made unto me, 
That ſeveral Parcels and Quantities of 
Hair- Zuttons, and other Foreign Buttons, have been lately 

a 1 imported into this County, contrary to the Laws and 
or eX- Statutes of this Realm: And whereis T. P. of, & is ſis 

| _—__ Qed to hate ſuch Buttons fo imported in his Poſſeſſion 5 
heſe are therefore to authorize and require you to enter 


Ss as 


15 © — 
* © of 

* 

I '* 4% 


* 


. * 


„ 


Alem ent. contra firmam Statut. pred. & quod idem J. O. qui 
en 5 2 


„Cattle. 227 


into the Shop, Ware-Houſe, or Dwelling-Houſe of the 
Raid T. P. the fame being open, and to ſearch for and ſeize 
all Foreign Buttons whatſover which you ſhall there find, 
imported contrary to the Laws made and provided for 
prohibiting the Importation thereof. And hereof fail not, 


% 


1 4 
2 11 ls 3 I 1 — r — 
— — —— * 
: Þ | 
® Y 
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Uying of Cattle muſt be in open Fair or Market, and 3 & 4 Ed. 6. 
they muſt not be ſold again in the ſame Fair or Mar- cap. 19. 
ket; the Forfeiture is double the Value. 5 

Buying and Selling alive within five Weeks afterwards, the 
Forfeiture. is double the Value; he muſt keep them for that 
Time in ſome Paſture. 5 & 6. Kd. 6. cap. 14. 

This Offence is to be determined in Quarter Seſſions, by 
Inquiſition, Bill, Preſentment, Information, or Teſtimony 
of Two Witneſſes upon Oath : Juſtices may appoint one 
Maiety for the Queen, and award a Heri Facias or Capias to 
the Proſecutor for the reſt. d 
. Qfﬀence muſt be proſecuted within two Years after tis 
There was an Action brought in the Sheriffs Court in Len- 
den upon the Statute before- mentioned, and it was held; 
That it being a Penal Law, the Proſecution ſhould be as di- 
reQed by the Statute, wiz. at the Seſſions. Latch. 192. 


An Information upon the Statute 3.& 4 Ed.6. 
cap. 19. for buying Cattle out of a Marker. 


Y Suſſex TR- N. Qui tam pro Domina Regins quam Ro ſeioſo 


in hac parte ſequi tur wenit hic in Curia in pro- 
pris perſons ſus 15 die Januarii, Anno, & c. & tam pro eadem Do- 
mins Regina quam pro ſerpſo dat Curie hic imelligi c“ informart 
quod J. O. nuper de, &c. 21 die Novemb. Amo, &c. & diverſis 
alis diebus & vicibas inter predif. 21 diem Novemb. & diem 
exhibitionis hujus inſormationis emebat extra feriam vel mercatum 
videlieet apud H. in Com predif. de quudam T. P. de, Oc. Or. 
de diverfis aliis perſonis prefat. J. O. incognites derem vitulo: 8 
ti cujuſdam vituli prædict. viginti ſolidorum contra formam Star. 
in bujuſmodi caſu edit, G proviſ. unde pred. J. O. qui tam, c. 
pere adviſamentum Curie in premiſſit ac quod pred. T. P. forisfas., 


* 


Viginti libras videlices duplicem valorem vitulorum pred. 


—— qt Ea... * 


je =. | 2 
| bo ag . ů —— 4 ES . 


Two Wit- 
neſles. 


pred. G . 


W 4 wv, 


barrier 


tom, Ce. habere valtat mediatarem inde juxts forman Statuti 


In an Information brought for buying Cattle, and ſelli 
them again in the ſame Market, the Judgment muſt be a! 
capiatur, and not in Miſericordia, becauſe tis a Contempt, 
and puniſhable by Impriſonment. Godb. 349. 


Information for buying of live Cattle, and ſelling 
them again within five Weeks. 5 & 6 E4. 6. 


Suſſex ſſ. N. Qui tam, & c. (as before) quod J. S. nuper 
8 de H. in Com. &. 21 die Novemb. Anno ſupra- 
dicto & diverſis alis diebus & vicibis inter prefat. 21 diem No- 
vemb. & diem exhibitionis hujus informationis apud H. pred. in 
Com. prad. emebat de diverſis perſonis prefat. R. N. qui tam, Oc. 
adhuc ignot. viginti boves wives pretii cujuſlibet bovu pred. qua- 
GR guy idem J. S. eoſdem boves vi uo- 7 cuſtodivit 

epaſtus fuit per ſpatium qui ſeptimanarum in ſuis proprits 
domibus, terris, firmariis, aut in falle terris ubi habuit herba- 
gium wil communiam paſture per conceſſionem ſive as on 
nec in aliquo eorundem, L infra tempuꝶ pred. ult. men- 
Fionas. pred. viginti boves apud H. pred. in Com. pred. wives re- 
wvendidit contra formam ſtatut in 3 caſu edit. & proviſ. 
guad prod. J. S. forisfac. centum & ofFoginta libras legnlts mo. 
nets Anglia uidalicet duplicem valorem catallorum pred. fic / wh 
ipſum modo & forma pred. &i leite revendit. unde id em 
N. qui tam, & c. petit adviſamentum Curie in præmiſſis ac de- 
birum legis proceſſum virfus prefer: J. S. in has parte fieri quodgut 
ipſe idem R. N. qui tam, & c. medietatem frifed,. pred. habeatur 
jurta formam ſtatut. pred. G. A 
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Catriages, vid. Soldiers. 
Pr. 1 —— 
r e e - AN TEONCOTY 
en bot de ed yen 4 4 AA bw» 4 — as * | 8 10 
* , \ 4 of i * md. bt. : 8 £ "5 Tp © | ; 
THE Juftices, in Eaſter Seſſions every Year, may aſſeſs the 
Price of carrying Goods by Land by any common Car- 
rier, and may certify to the Wagons and Officers of each 


Market-Town, the Rates, &«, to be hanged up in ſome pu- 
blick Place, 8 $4 . F 1 1 1 
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- Cartiers: - "yay * 


Carrier taking above fuck Rates, forſeits 5 l. to be Yevtea 
by Diſtreſs by Warrant from Two — 4 2 che Cir- 
ner doch to the uſe of the Party : | 
Carriages on Which Goods N for Hite. 7&8W. 
bedrawn in any common High. way with above Fig he F * 
ſes, or Eight Seen and One Horſe, or Fix 8 en bd Two 
Horſes, or Four Oxen and FourHorfes j in Pairs”: Eds Car- 


N riages employed af carrying 8 


Ammunition, Corn unchrald's, Hay, gerede 
Artillery, 8 Cos, a, in t.. 


Materials for F Stones ae of 
Building, Straw, 8 the 1 8 V Timber. 


The Owner of a Waggon or Catriage forfeits 40 5. Two 
Thirds to the 4 of High-ways, the,orher to the Infor- 
mer, to be levied by Diſtreſs on ONT of the'Hotſes ; K 
may be fold after Three Days: 


g A Warrant to levy the Penalty of 185 1. os | 
To the Conſtable, &c. 211 


ue WN p. of c. In the Coltnty aſe] 
faid, Yeoman; hath this preſent Day made 
Oath before me F. S. one of Her Majeſty's Juftices of rhe 
Peace for this County, That S. A. of, &c. did upon the. Fiſti 
Day of December laſt travel with 3 Waggon, of which he. 
was then the Owner, drawn through the Pariſh of H. in this 
County in che common High-way, with Nine Horſes, con- 
trary to the Statute in that Caſe made and provided; for 
which Offence he hath | forfeited the Sum of 40 5. Theis ire. © | 
therefore to require you forthwith to levy the ſaid Sum "of 
40 6. upon the Goods and Chattels of the ſaid S. 4. rendring 
to him the Overplus, if any ſhall happen to be after reaſon- 12 
able Charges deducted for taking the ſuid Diſtreſs, and the s 
ſaid Money, when levied, to di + followeth ; that is to 
Two Third Parts thereof to t e Surveyors of the Hi gh-ways 
within your Pariſh, to be employed for and towards the Re- 
pair of the faid High-ways ; the other Third Part to the ſaid 
1 P. for diſcovering of the fame. Given, Ge. | 
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Indidtmenc yt a Carman for Ropping of _ 
e, a. 


A "PI Ur Ke qud J. A. 5 ge. 19 dit Novem- 1 — 
<A bris, Anno, &cc. wi Of armis apud Paroch” pred' in 
:Y 9 red „ communi als ** Regis ibidem weees* &. quandam 


Cari 


+ 3d 
N n % 
. L Sy 
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( Anglice,n. * illicite peſuit & 1 & lo- 
eri cauſauti, & ſic poſit & lerat woluntar? remamers permiſi per 
25 quatuor horarum apu¹mi Paroch. predi in Cem prediff* ra. 
Tie inde communis alta ui Regin præd per tetum : empns predic? 
Be ie ad Parechiam. prafli” in Com pradift' coarltat' & ob al ſtupat fait. 
2 a quod Ligei & Subditi dict e Dotine Regine per & trans altam 
8 communey; uiam Reg iam prediff adtunc & ibidem ire trans- 
redire non potuerunt prout — & ſelabant, ad grau & . 
wune nocumentum Subditorum dict Domina Regine per communem | 
altam wiam Regiam prediff; tranſeumium, in malum e 
aliorum in 1 cſmili caſu delinquentium, & cenira pacem, &c. 
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_—- £3 9 8 ""Certioari. | en 


| 1 is is a Writ dire ted to the Juſtices of oh Peace, 7 

| ing out of the Chancery, and then tis retornable in Can- 

cellaria noſtra ; or out of the Queen's Bench, and then tis 

Nobis mittatis; or out 77 the Ae Pleas, and then tis co- 

. ram Tuſticiariis noſtris de Banco ; and the Janice muſt make 
aRetorn according . ee 

| It was formerly held, That if delivered after the Return 

Da vert the Juſtices ought: not to -proteed;” becauſe: the. 

Yelv. 32. Words of the Writ are coram Nobis, &c. . hen alibi. And 

W. ſtill held,” That tis a lee by Reaſon of thoſs 


— 5 ords non alibi. 8 140 
| Stiles 359. _ This Writ may be either to remove an Indiftment, or the 
3 | Tencur thereof, or a Recognizance, G.. And it. removes 
| _ Record; and therefore no alias Certiarari is to be 
awe . f 
21 Jac.c.18. _ But tis not to be allowed; 1 the Party. indicted will 
; | be bound with Sureties ( fuch as the Juſtices ſhall approve ) 
J! | to pay the Proſecutor ſuch Coſts and Dammages as the Juſti- 
3 ces ſhall aſſeſs within a Month after Conviction. 5 
2 S &6 W. And by a later Srarure, ' tis not to be granted in Term- time 
F & NM. c. 5. but upon Motion in Court; wag The Fan WhO deſires it, 
muſt find Bail, (Vix.) | 
Two Manucaptors 88 one or more Jobices. of the 
TRA? in 204, to plead to the Indictment, and at his own 
7 arge to procure the Iſſue to be joined, and to be tried. 
| at the next Aſſizes in that County where the Inditment was 
| found after the Return of the Certioruri, if not in London, Weſt- 
=. miuſter or Middleſex, and if in either of thoſe Places, then 
| the next Term after the Certiorari granted; end if ſuch 
; 2 Recogn'- * Recognizance is not. given before the Certiorari iy allowed 
Fee OY may proceed, tho" delivered. 


Certierari 


muſt be certiſieq in . R. and there filed ; and. the bugs of e endorſed,. 
a 


— 89 2 


= If the Party deſiring the Cerriorar: be convicted, then g. R. | 
may give Coſts; and if not paid within Ten Days atrer De- 


mand, then upon Affidavit made of the Refuſal, an Attach- 
ment goes, Ce. 30d rhe ONOcs: gy to be diſcharged 
* 4 till Coſts paid. 
Ia Vacation, ay Judge e of B. R. may grant it. Hie muſt 2 
+8 dotſe his Name, and — Name of he rty deſiring it, and 
27” before the Allowance the Party muſt find ſuch Sureties 0 
afbreſaic. 
And by a ſubſequent Statute a Recognizance taken beibte 
a Judge of B. R. with like Condition, as in the former AQ; 
which the Judge muſt mention on the Back of the Writ, and 


ſubſeribe his Name, ſhall be as good as if taken before Ju- 
ſtice of Peace 1 in the proper County. 


The Condition of the Recognizance where thi Certiorari 


is brought to a re of the en not to a Fudge 
B. N. 


THE Condition ofchis ee is ſuch, That where. 


retornable, &. to remove into the Queen's Bench an Indict- 
ment found againſt him at, &. for, &c. If therefore the ſaid 
RO. ſhall plead to the ſaid Indictment ſo removed, as aforeſaid, 
ſo as Iſſue may be joined upon the ſame; and ſhall likewiſe ar 


his own Charge procure the ſaid Iſſue to be tried at the next | 
Aſſixes after the Return of the ſaid Certiorari, to be held for the 


County of, &. where the ſaid Indictment was Mans, en 
this Recognizance to be void, Ce. 5 


The Return of a eri endorſed on the Back | 


of the Writ. 


I Xeeutio ifins Brevis „ in quadam Scheduls huic Brevi an- 
nex”, | R. B. Ar. 


The Schedule, Ys 8 of the Record, in a 


5 V of — by its ſelf, and filed to the 
rit. 


0 R. B. 4 e I, Pacits wo Peas d Regin 
in diff; Com Suſſex canſervana* menon ad diverſas Feloni 


rennforeie? thr. alia malefaita in coder: Com perpetrat audi 


131 


8&9 W. 
cap. 33% 


as the above - bounden R. O. hath proſecured a Certiorari 


. terminand' aſſign" uirtute iſtius Brevis mihi deliberat indifles "JL, 


ment tlud unde infra fir mintio una ow, omnibus ilud rangentibus 
254*8} ig 


* 1 5 


132 Cextionart. 


„Or into in; ꝰ Canes llaniam diff Dem Regine diftinile &. aperte ſul ui, 
the Queens 1 cerfufica, In cuſs rei Feftimoninem eg prefer R. B. bis r-. 
Beach, Oc. funatbus 51gr hum ue, appeſui,Der" Sec. apud, be. 
Loved; L469 e ant Soft end e n neee nee 1 
Where it It was formerly doubted, whether it would lie to: the 7 
bas been Cinqus · Ports to remove an Indictment for Felony ;. but face 
granted. itt hath been granted to remove an Indictment out of the 
Cinquc- Court of Rummey, upon a Suggeſtion, That the Defendant 7 5 


. 


22 . could not have an indifferent Trial before the Steward thefts = 
252, 26% tho it was inſiſted, that they had an ancient Charter ta en- 


332, empt them from the Juriſdiction of B. R. and from Juſtiees 
of Oper and Terminer, and of Aſſiae ; but per Guam, a Charter 
of Exemption from the Oyer and Terminer was never heard 
of before. Mich. 8 Will, Rex werſ. Bird. th 250 10-9071! 
Certierari's have been allowed to remove Indi ments for 
Murder out of a County Palatine ; for tho“ the King bath 
granted them Juria Regalia, yet he did not thereby intend 
o exelude himſelf. March. 165. he od hs Fe 
Wales, It has been granted to remove into B. R. an Indictment᷑ of 
Barretry taken before Juſtices of Peace in Wales, becauſe it 
was. at the King's Suit. Poph. 144. Laich. 12. 2 Cre. 444. 
Cro. Car. A Perſon was indicted at ahe Grand Seſſions in Angleſea for 4 
332. Petis-Treaſon; and notwithſtanding the Statute of 26 H. 8. 
tap. G. which allows Indictments in Caſes of Felony to be 
inquired in the Counties adjoining, yet it was douhted whe © 
the? it ſhould be granted or not, becauſe the Indictment was 
taken in a Helſb Count. | ” ao 24d 
1 Vent. 93, But now this Doubt is reſolved ; for it hath been granted 
146. ' 1n-Caſes of Manſlaughter and Murder, where the Indictments 
8 have been found in Welſb Counties. ins 
34 Ul. 8. "Tis true, Eight Years after the Statute of 26 H. 8B. another 
cap. 26. Ac was made, which gave the Juſtices in Wales Power to 
hold Pleas of the Crown in as large manner as the Chief Ju- 
ſtice of England may do: But this is not a Repeal of the for- 
» mer Act; for tho' it gives them Power, &c. it doth not ex- 
1 Mod.68. ade B R. without Negative Words. 
Cinque. It was awarded to the Mayor and Juſtices of Dover, before 
Ports. whom an Indictment of Felony was taken, and not ro the 
Eord Warden, Ce. becauſe the Juſtices hold Plea by Vertu. 
gf their Commiſſion of Peace, and not by their ancient Char- 
ters. Cro. Car. 252, 264. ARSE  . 
Juſtices, Pending one Indictment for a forcible Entry, another was 
| brought againſt the ſame Perſon for the ſame Force, &. The 
firſt ande was removed, and the Juſtices awarded Rea 
ſtitution upon the ſecond; bur before it was executed, a 
Gertiorari was delivered to one of the Juſtices to remove the 
ſecond, who made ſome Delays till the Party had Reſtitu- 
. Lon 3 and that Indi&ment being alſo removed, the Complai- 
| ae | nant 
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Certiozarf. 


Court, becauſe the Delivery of the Wrir is a Prohibition to 
their Proceedings. I. 33 | err aig nd} 
It may be awarded to remove Orders from an inferiour 
Juriſdiction, where the 222 it is not expreſly enjoined 
. by. ſome Statute ; as in Caſcs | 
the Two next Juſtices may take order, &. and no Gert iorari 
is mentioned; which ſhews, that the Law- makers intended 
- that ſuch Order might be removed, otherwiſe they would 
have enacted, that no Certiorari ſhall lie. 3 Med. 97. 
It hath been awarded to remove a Preſentment in 2 Leer, 
upon the Statute of 5 Eliz. for uſing of & Trade not being 
an Apprentice; for tho” the Statute of 31 Llix. ſaith, That 
Informations upon Penal Statutes ſhall be brought in the 
. 5 County where the Offence was done; and in a latter 
Paragraph of that Statute, tis enacted, All Suits ſor unlaw- 
ful Games, and for not having Bows, & c. ſhall be profecured 
at the Aſſizes or Seſſions of the County, or at the Leet, &c. 


and not elſewhere ; yet this gives the Leet no new Juriſdicti- 


on, but ſuch Offences only are intended, of which they had 
- Cognizance before. Sid. 269. 31811 of) 

A Fine ſet by the Seſſions upon the Grand Jury, may be 
remoyed. .:; ;. - FI}. #8 19 


. - 9 


| «! 
7 1 


1 it bath been denied. » 
M bere it bath been denied. © © © + 


a» +1 


riss not grantable after à Fine eſtreated in the Exchequer, : 


e it then concerns the Queen, and cannot be removed 
-wirhourt the Conſent of the Attorney-General. Harar. 309. 
Nor to remove an Indictment of Felony out of an infert- 
our Court, without ſhewing ſome ſpecial Cauſe 
It was denied to remove an Information befote the Com- 
miſſioners of Exciſe, becauſe the Statute of 12 Car. 2. gives 
a Appeal to the Seſſions, and a Clauſe that no Certiorar ſhall 
1 g 4 Is 1 137 1 


A | | 
It was denied for removing 4 Preſentment before the Ju- 
Nices in Eyre for cutting of Wood in a Foreſt, far that would 
be to take away the rr of thoſe Juſtices who may 
puniſh Offences by the Foreſt Eaws, Which are not puniſh- 
©" e the Party muſt firſt be convicted and fined. 
28,2088. enn e 1 2 2 22 722 770 + ont 
80 44 was denied ta, remove x Preſentment before Commiſ- 
ſioners of Sewers, t. the Party ſuggeſting, That he oughr 
not ta repair the Sewer, becauſe it may be tried before the 
Commiſſioners”. as well -as Nufantce in 2 Court-Leet ; but 


if che Party will make Oath that a Tràverſe was denied, then 
- it may be granted. 5 o ; igh, 14 Brig War [ _ | p . ; 


* 


Ou Nets K3 Ic 


1 FY 


; nant had Reftieurion, and the Juſtice was wproves/by the 
A 


Baſtardy, the Act ſays, Thar 


Leer, 
Trade , 


Fine, 


Fine. 


Felony. 
Exciſe. 


Foreſt. 


Sewery, 


* 
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Privy Seſſi- It hath u a Logins if a Certiari be delivered: at a 
ons. u. Seſſions, whether the Juſtices may not proceed, becauſe 
he Statute ſaith, It muſt be — — in open Seſſions; which 
muſt be intended the General Quarter-Seſſions. 
Conſtable. It was denied to remove an Order of Seſſions for electing 
of Conſtable, that the Order might be confirmed by B. R. 
but the Court made a nun os a Mund , to ſwear him. 
6 er I 5 5 AN - 00011 
London, It was denied to rely an eee exhibited in the 
Mayor s Court of London againſt a Woodmonger, grounded 
upon an Act of Common- Council, unleſs ſuch _ pear 
| to bels 11 enn n 20 51067 
il London. The Record ir ſelf is not removed out of Londow, bur 1. 
| bern only; for by Vertue of their Charter, the Record re- 
mains there ſtill; "and therefore if there ſhould be a Miſtake 
= | -in the Return, it may be amended; but “tis a Queſtion, 
| Whether this may be done in any other County? And *tis 
for this Reaſon that no alias Certiorar? will be granted, be- 
_ cauſe the Record is removed i in all other 8 bythe firſt 
Writ,” Sid. 155, 230. 
The Indictment was taken Jan 25; * he Certiorari * 1 
of 'Mithaelmias Term preceding - the Record was not remo- 4 3 


ved. Sid 317. 
Forgery. It is always denied to remove Inditmentys of — 2 E 
Perjury. © Perjury. Sid. 54: Becauſe. when removed, ſeldom pre- 
ented. 


Apprentice. The Overſeers put a poor Boy to be an Apprentice, the Ma. 
ſter, upon Complaint to the Juſtices, that he was no Trader, 
| but a Gentleman, had no Relief: Then he moved for a C er- 
| +.” -#0rari, but it was denied becauſe the Overſeers, with the 7 
Aſſent of the Juſtices, have N to En an Apprentice 1 

upon bag Perſon of Ability. hb 24.21 


w x > N 3 4 
4. . fry 8 


Mad re EReturn PASS 


Sewers. A Certiorari was direfted to the Commilſioriers of Sewers, 
| dad brought to [their Clerk, who refuſed to allow it out f 
| Court; but the Commiſſioners ought to. make ea Retorn. 
[| 8 Will. B. R. Stiles 90. contra. | 

The Juſtices muſt retain lit, tho! Bail be not put in accord- 

ing to the Statute. Sid. 70. 

The Rerorn of a Certiorar? was i in Paper, ind for thar Rea- 
fon held not good. Mich. Wil. rn 

The Party cannot wave a,Certidr art when, it is once dell 
 vered; for chen me Cor wil AT. a Netum thereof. 
Hill. 2 B. R. 


-. 


Challenge, 


SEED 


a S546 01448044, 7003;5Dt6 8 063 Nie. 
© Mgmt D e Fr r W Di A 4» 
4] 
M = Challenge, See Juiries arid (ioerneanour. 
14 0, 91099 fm: 
: "HE oper Significarioniof this Word, in the Law, is 
1 to except againſt ſome who are returned of the Jury. 
And ann Exception or Challenge may be, either 

> noi... $1138 c i 93203 133361 3 0) of 
old ps i N 
r einen [off 121 re Polls. n . 2 119 0 nix to 

4 be? Yimunr, yas 34 
„ A principal Challenge to the Arn my oy. YN 5 7115 
, = . in reſpect af. Partiality ol Kindred in che cf. . 

7 rerurned the Pannel. 115810 
„ Tube Plaintiff challenged the Array, aa the, Sher i 
n Couſin to the Defendant, and in; ſhewing how it. ap- 
peared that he was Couſin to his Wife bug decauſe it did not 
cte forth that he was a- kin to her remprrepantli arraiati, it was 
not quaſhed, for hermight marry her afterwards. Dyer 38. 


24. If any Juror is return' d at the Deſire of the Party. 
XX -/13. If either Party have an AQipniot Debt againſt the She- 
-riff, but not à converſo. 

In all theſe Caſes, the whole Array. muſt be quaſhed:; 3 but 
it one Man be ſworn, the Array cannot be challenged, 


. Propter honoris teſpefiuin ; as if a Peer be returned of the 


Jury in the Caſe of a common Perſon-. 
If a Peer is Defendant, there muſt; be a Knight of tary, 


if he is Plaintiff, and will not challenge, for that there is no 


it ſeems he may not. Dyer 107. b. 
2. Propter defectum patriæ libertatis, as bas: - ow en, 
bY” e, as not having 40. by the Year... | *; 


8 


8 1 3. Propter Aftetum. 


38 4 Propter delifum, as Perſons arrxinred or ent Hel. 
Tui Challenge cache Polls, is a Challenge to the particulzr 


. And 8 to the Seo Cauſe, Vit, annuui confer, ir will not 
Fab unneceſſary: to know how; much a Man ought to have 
to be a Juror by the ancient Laws of this Realm. 

Before any Statute was made concern} e Quality of x + 
Jurve, hi his Rho! was lefi to tha on etion of rhe Jo- 


Ts. 1 144 © Þ; 297 7 : 


ny * « 


K 4 ae. 


or the Array may be challenged; bur it hath been a Queſtios, - 
Knight retorned; Whether the Defendant might do ix; ?. And 
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Cro, Eliz. 
23. 


Stiles 233. 


Mꝛintipal 
Thal- 
lenge to 


the Polls. 


Sid. 244. 
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torned co try 


2 42 the SM of 2 H. g. cab. 3. he was to have 
rags Bug pox by x ** 25 * *- eee 
e old ox Copy-ho 
ONLY: aer Fri. of Felon s. tay. be by Free- 
men worth 40 J. in Goods, tho they have no Free- hold, per 

23 NJ. cap. 151 and ſo che Law is i CORTE" 
al Cot 2 1. Ni O19 516 24 2 04 
3. — -. To [2 

As to this Matter os is a cacine] * * 
there is either expreſs Malice Feb $ as if the Juror be 
< Kin to either Party, let it be never ſo remote; or if there 

by any Affinity by Marriage ; nay, al he be Godfather to 
either cx {500 Yo 1A * Ir 

If he hath given a Verdi& already i in the ſame Cauſe ; Je 
then e muſt the Record, if if he will conclude i 4 
5 principal Challenge. 

But yet in the Caſe of the Re gicides, it was refilied, That 
of an Indicment is found 5 ſeveral, and ſome of them 
'wre found guilty y by a Jury, nd ſome of thoſe Jury are re- 

in that Indictment, tis no Challenge 

to ſay, That they have already given their Verdict againſt 
othets, Who were indicted for the ſame Oſſence; becauſe 
in Law 'tis « ſeveral Indittment againſt every one, and the 
Jury are to give their Verdict upon lar Evidence a- 
gainſt each Criminal; and t re it doth not follow, that 


because they have found one guilty, they will find the reſt 


ſo too. Keil. 9. 

This is very this, dat is a frong Preſuniprion that all 
will be found guilty.” 

The Queſtion was deem Way, and the Juror was 
challenged, beeauſe he had affirmed: before the Trial, That 
there Was a Way, and that it would be an Injury to the 
County if it ſhould be found otherwiſe ;/ and * cr 
was allowed. 

Indictment in B. R. fbr a Battery: el at ee, 
and one of the Jurors- was challenged, becauſe he had been 
af the the Grand Jury who found the Bateory, and it was al- 
owe 1 2s 

It was likewiſe Ran 3 the * had been 


_ entertained at the Houſe of a Jury- mant 1 Fun. 309. 
Theſe Challenges to the Favour are many, See be 


left to the Diſcretion'of: two Tryors, wo are ſworn by the 
Court out of the Jury recornedto PIP ne wo there is any 
Cauſe of Favour or nor. 
If a Juror is ſerved” with 4 Subpans _ oWimoſron cither 
side, or hath declared how he will, find his Verdict, 6 
for whom, theſe; are good e to the Favour, 1 


KY 


+. pa 


—- 


C4 * * - 
* a _ % es S544 as » 14 


. 
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' Challenge By 


But there can be no Challenge, either to the, Array or to 

= the Polis, al che Jury is full 2 that as well by Pat tes, 

= as if all on the principal Pad apps 3 and W610 af. | 

| ret Wn are? ſworn. . „ ne . 


TT, 


W 5s an Appeal of Manſlaaghter, 6 Man u challenge Twen- Abet 
ty Perſons peremprorih, as well as upon an Indictment of Pumver 

Murder 3 tis true, at Common Law a Man might have chal. map be. 
ted any Number peremptorily under Three full Juris, tballeng - 
and therefore he might challenge Thirty-five without ſhew- *0 
ing any Cauſe, and if he challenged more, "he was to be | 
= hanged : But by the Statute of 22 H. 8. tis now reduced to Moor 12. | | 
Twenty; and if he challenge more, there is no Penalty, but 
the Court is to over-rule the Challen ; cnn 
Only in Caſe of Treaſon and etit · Treaſon. he er 
challenge Thirty-five, per 1 Of 2 Phil. & May. cay. 10. 

Two were arraigned for a Robbery, and they ſev Oy _ 
pleaded, Not Guilty; . a Ven. fa. was returned, they bo 
challenged Three © the Jury ; then one of the Robbers - 

the Four next in the Pannel peremptotily, bur 
the other did not join in that Challenge; and thoſe Four 
were ſworn of his Jury, and found him guilry : And fince 
= there was but one Ven. s. the Queſtion was, Whether a Juror 
could be withdrawn, and allowed in one and the fame Pan- 
= nel? And it was held he might; for no Judgment was given 
that he ſhould be withdrawn, but that he ſhould be ſet a- 
ſide for a while; for probably the Party m _ releaſe his 
Chdllonge by Conſent the Attorney-Gener FM 

A Man challenged 248 and it was formerly 1 
That be ſhould bo! preſſed, becauſe he refuſed the Law: 


This being not a Ver Reaſon, tis r now W 22 he ba 
3 antes. why 


1 


The Form of: a de to a Fl : 
N Sheriff who returned 1 is of | adced to one 


- Y of the J "ac n 
1 | i F ſuper hee dem ＋. p. calumniar n FREE YeaP 
7 quia dicit que Panneltum illud arraiat' fuit per quendems : 
= J L. cer Vie Com predict conſanguincum præalet J. O. vi- | 
c © gelicet Filium D. Soreris B. Matris n 0. & per” uod 
ry er GORER © ao Te." 7 
Where 


| The Chal- T 2 hoe predif T. calumniat' rait Pomeli illizs 


Qua im | Hebiti 'trigintd librarum quits idem T. P. de prafate J. S. gt 


nine Rege 


* 


Where che Challenge is. for that the Pannet v was 
I returned at the Inſtance of either Party. 


17 4 6 4:1 (414k wy 


. Vie Com? "Prod: denominationem prediff J. B. 4A in 2 
„ 2. N e . per Triateres r ae N ef 


= Panne llum illud arraint” fuit per 
aA 


, | , 
$4 : $ , 1 
„ a 19 7 TC Y 5 
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" | Champerty. - 6 bas z er 

| 1 20 31 by 

10 8 g ee via. where any Perſon expeRting Part 
| 1 of the. Thiog. in Variances. doth by himſelf, or any 
£41 299 dar. move or proſecute the Suit at his on Coſts and 
Charges: The Puciſbment i is a Fine, and re > 

Three Tears. 

aſt. 208. My Lord Coke tells un, That Chomperty i is Amen but 
* not # con ver ſo; ſo that the Difference between theſe Offences 
ſeems to be thus: Champetry, is where the Party * 

is to have Part of the Land or Goods, Oe. vr 91 

Maintenance, is where wy nder js ie have ao pan of 11 

the Thing, in, Variance. Aim 38 4 AST: 


then ſay, Dom. Reg. per Breve ejuſdem Reg. inter T. P. &. J. S. de placito 


3 L 

An Indictment 2 Chanperh. . \ 8 

hdd Suſſex YE: 4! u. Se. quod cums. comps. Capto Regus Regis WY 

Chart. cap. Angliæ proviſum. ſic, quod uullus Miniſter Domini ag. 

11. zi nec aliquis alius manuteneat placit a querelas wel. nigatiaqmue © - 

unt in Curia Dom. Reg. de terris, tenementis, aut alin; hebt gui I 

buſcunque pro parte rei petite, vel alio proficus per conventionem = . 

Factam inde habend. nec aliquis jus ſuum ab hujuſmudi conditions RE + 

alteri dimittat progt in eodem Staturo \plentus continetur. Nada = 

„ Ein en J. O. dine quinto die Decembris, Ann, 8c." Ne. 
Choacery, dam placitum lequel que ſuit in Curia dict. Dom! Rig. coram ipſo 4 


negotium bat pro parte debiti Rang * damnerum in ta parte recupexand' 
quod fuut habend. viz. pro dimidio delicti & damnorum i lbrum per couven- 
2 tionem inter præd. JO. & T. P. fatf:apud Li in Com. pred. 


nunc in aſſumpſit manutenend. & manutenuit contra patem Dom. Reg. nunc 
Cancellaria & contre formam Statuti Fo: in ers * edir. & proviſ- 


— _ &c. 


Com. * Per rns Dom. Regin. te didn 1 Kc, pro, Ke. 4. 


: A 1. 


OY 
— 


Church ⸗wardens. 139 


- * een e 6 c 
An Indictment for Maintenance. 
Suſſex L U R. & c. quid J. O. de, & c. in Com. pred. Yeoman, * 
4 : 423609 'quantdam querelam que eſt in Curia Dom. Reg. mins : 
r coram ip ſo Rege inter 1 P. querentem & R. B. defendentem de © | | 
n placito quod idem R reddat eidem T. quinquaginta libras quas ei * | 
ſt debet, & injuſte detinet pradift. primo die Decembris, Amo, &. | 
| ſupradiffo apud L. in Com. predict. ex parte predif?, R. manute- | i 


nuit & ſuſtentavit in juſtitiæ manifeſtam retardatioem & diſtur- s 1 
bantiam, ac in præd. Dom. Reg. nunc contemptum &. pred, R. B. j 


grauamen ac contra formam Statut. &c. © 

Tante- medtp, See Womitde. 

5 4 ' 29 8 | ort j- ,74ib YY * 

Church, See Divine Service, 
#4 0 
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A. 5 th. 
— . am i. i „* TY 7 ld * T * * _y 
f [ * 17 * 4 
5s 4 


. .. - Church-wardens, -- 


A* very ancient Officers, and by the Common Law 
4 are made a Corporation to take care of the Goods of 
the Church, the Property whereof is in them. 1 
They are to be choſen, by the Canon * Jac. f. by the joint * An. 1604. 
Conſent of the Miniſter and the Pariſhioners; and if the 
diſagree, then the Miniſter is to chuſe one, and the Pariſh 
another every Year in the Eaſter-Week, unleſs there is a 
Cuſtom to the contrary, which muſt be obſerved. 2 Rol. 
Abr. 297. 1 Wenn 21 nene ö 
When he is choſen by Vertue of any Cuſtom, tho? againſt | 
the Canon, yet if the Archdeacon refuſes to ſwear him, a 1 Vent. 266. 
 Mandamus- will lie to compel him to it. And if the Arch- | 
deacon ſhould refuſe one who is choſen, and appoint ano. Palm. 50. 
ther againſt the Conſent of the Pariſh, B. R. will grant a ſpe- 

cial Writ to the Biſhop. to ſwear him, vel cauſam ſiqnificare 

re non. II 

An Attorney cannot be made a Church-warden ; and if he Who map 
is ſued in the Spiritual Court, being choſen to that Office, not be a 
he may have a Prohibition. 2 Roll. Abr. 272, _ Thurch= 

Tae: x bob e iff oth yn), n £4; warden, 
He js to ſee that the Pariſhioners come to Church every this Duty 
Sunday and Holiday, and to preſent the Names of ſuch who about pꝛo⸗ 
are abſent, to the Ordinary, or to levy 12 d. for every Of- faning rhe 
fence, per Stat. 5 & 6 EA cap. 1 Eliz. 1. 5 „ - Sabbath. 
If he find any in an Alehouſe, & e. the Perſon is to forfeit 
37-44. and the Maſter of the Houſe 10 5. 1 Jac. cap. 7. 
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440 
Of Lands 
and 
Goods 
of the 
Church. 


may reco- 
ver ſuch 

Goods by a 
Bill in 


quity. 


2 Bur they But if once they had Poſſeſſion, 


Py a 
« 
* 4 


They are a gs only as to 8 vix. to take 

s, but not for, the Uſe of the Chutch ; for they 
. reſcribe by the Name of Church-wardens to * 
Lands, C's. neither can th Þ pw any Action at Common 
Law to recover Goods of which hay were never * poſſeſſed : 


en they may have an 
Action of T Oc. and recover Dammages to the Uſe 


of the Pariſh, if ſuch Goods are taken away or abuſed, and 
— have an Appeal of Rob if Kolen; but the 


ell ſuch . __ or diſpoſe them, without the 
Ent of of the Pariſh ; if they do, — Pariſhioners | may chuſe 


new Officers, who may bring an Action of Accompr againſt 


them. 


If any Thing belonging to the Free- hold is broken or 
cut down, or the Walls, Windows, Doors, or Trees in the 
Church-Yard, cr. che Parſon or Vicar, and not the Church - 
wardens, ſhall have an Action. 


But the Church- wardens may maintain an Action for de- 


2 a Monument in the Church. 
And ſo. may the Heir by Deſcent have the like Action againſt 
' any one who beats down or defaces Coats a5 Arms, or Monu- 
wege in the 7 or Church-Yard. . 
40 Ron Accompt was brought by the Churchelrar- 
dens ag k their Predeceſſors for a Bell, in which they de. 


| clared, red reddant eit computum de boxit Eeclefia ; it Would 7 
have been de bows Paroc hianorum; for which Reaſon the Court 1 


* that the Declaration was ill, 1 Vent. 19. * 


Ir the, Minilter is diſturbed, the Punihment/is three | 


Months Impriſonment without Bail, per 6 Ed. 6. cap, 4. 

To diſturb in Church, Chappel or Congre 
bea the Statute of 1 1; an 
' muſt nd Two Sureties to be bound in Recognizance in 30 l. 


and in Defaule chereof, may, be committed till next Quarter f 


and upon Conviction there, forfeits ao l. 
ach by Two Wirt before a Juſtice of Peace. 


. or returning from Church, may * puniſhed. by 
e . pq Good | ps Fe The Offence is 
the ſame if a Lay-man be atreſted. Quarrelling in Church 


nr. or Church- Vard, if a Lay-man, may be ſuſpended a6 i ngreſſi 
- __ Ecclefie; if a Clergy-men, 4 \ Officie. Bur. if . a pen is 
a fn an, Intent to; ſtrike, ot Stroke given, the Parry 


n | 2 — V at Seſſions b 
py may Be er 188 0 Wirneſſes, KP 


exdi&, hizown Confeſſion, 
dgment to loſę one of his 
cs by gutting it off, and if ao Ears, to be nett 
wats Lenter Eg E. S. 60h. 4+ A Rust t 
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Church-warvens. 


To apprehend thoſe who diſturb the Miniſter, Se. 1 
bring thæm before a Juſtice of Peace. 4 
They are to preſent theſe who fit Tippling, &e. { 2663 
They are to execute Warrants againſt ſuch who profene the 
„ and may levy the Fortciture of 12 d. by rere 
from a Juſtice, &. on thoſe who curſe or ſwear. 


ox 


They are to join with the Conſtables i in making Rates for 
Relief of the Poor, &. and in chaſing: Surveyors 4 the 
ITT; and n Days to work. 


They are to a at che End of the Year, od wie: 
liver what remains in their Hands, to the new Chairrch: 
wardens, by'a Writing indented ; if they refuſe, they may 
be preſented at the next Viſitation, or the new err 
have an Action againſt them. 

If he is cited in the Eccleſiaſtical Court after he hath 
delivered up his Accompt, and ſhould be excommunicated, 
an Action on the Caſe ties a gatallt Dae at whoſe Proſecution 


be was Cited. 
g 


17 they are e in a Corporation, then they | 
voiced by the Mayor, Juſtices, or the greater wy may be 
Pariſh; with the Conſent of che Patron, and by the cin 
of the Dioceſs. 17 Car. 2. cap. 3. 

And the Pariſhioners of the Church united, are 15680 to 
contribute to the Repairs and Ornaments of the Church oy 
which they are ſo united. 4 & 5 W. M 


= Ordinary hath a proper Juriſdi&ion over them, ad 

y place and diſplace whom he thinks fit: But where Cu- 
Bom or e inter poſeth, there his Juriſdiction cea- 
ſeth, and the poral Courts give ney; in Caſes of Di- 


N Ne nee Sear | in 2 Church 
4 HBouſe, and m 
ſttate he hath, & 2 ſar there and repaired the Sear, 
and in ſuch a Caſe a Prohibition lieth; but one cannot pre- 
ſeribe to a Seat in the Body of the Church generally, without 
1 that he, and all Thoſe; Gr. have, Time out of as; 
red it. Roll by. 2 Pays 288. 

he Caſe is the fame in an Ie of 4 Church, for fark s Pre- 
ſeription to repair the Ir, and to ſit there wich his Family, 
males the le peculiar to his Houſe, and he cannot be diſs 
placed by any Body: ; but N and bucying there with- 
out Repairing, doth not make it "YE 

But the Ordinary het Peel over Seatsin private Cha 
pels belonging to parycular Families. Roll, Ar. 2 Pars 288. 


nt to his 


* 


preſcribe; that he, and all thoſe whoſe E. 


Are 


14 


Aberein 
— have 
utho- 


— equal 
with 02 


ther Dffe 
ters. 


Wherein 
_ ws are 
to be joins 
ed with 
others. 


Iccompr. 


Raym.418. 


be Anton of 


Tyurrches. 


Seats in 
Thurches. 


2 Cro. 367. 
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Pꝛeſent⸗ 
ments. 


the Eccleſiaſtical 3 and the Articles are ny offered b 


| | Church mann) 


| Taxes i: Are to be made by the Church-wardens; and; greater Part 


of the Pariſhioners preſent, after a rer PO given for 
that he! than. 5 Rep. 67. 1 Vent. 367 

The Charge is in reſpect of the Lands; ; — 883 if the 
Owner lives in another Pariſh, he ſhall be rated to re —— 


the Pariſh where the Lands lie, unleſs he let it by Le 


then he hall be charged i in reſpe&t of = Rent reſerved thbre- 
ez. 1 
And in beck Caſe, if the Leſſee or Famer i is ſued for Re: 


"i pairs (as he may) becauſe the Church - wardens may not 


now who is Landlord, ſuch Leſſee may plead to the Libel, 


That he is oy the Farmer; ; which appearing to the Court, 
di 


the Tax ſhall vided between his Landlord and him; 
that is, The Landlord ſhall contribute in Proportion to the 
Rent reſerved, and the Tenant for ſo much as the Land is 
worth above the Rent, for Lands are not uſually let at the 
utmoſt Rent. 

A Man had a Leaſe of a Stall in a Market-Town when: he 
ſold Goods once a Week, but lived in another 850 he 
ſhall not be charged in the Market-Town. 2 Rall 128. 

A Perſon living in one Pariſh, and occupying Lands i in 


another, ſhall not be charged for the Ornaments of the 


Church where the Lands are, becauſe the Inhabitants only 


are to be charged for Ornaments i in rele of their Perſonal 


Eſtates. 2 Roll. Abr. 291. 


I there is:a Chapel of Eaſe, which one. Part of the Pariſh 


hath always uſetl to repair, and to hear Divine Service there, 
but bury at another Church, they muſt contribute to repair 
that Church. 

If the Pariſh is unequally rated, thoſe who are grieved, 
muſt plead it in the Spiritual Court, being ſued 18. but 


| _ cannot have Sc pea ** Ardagt. 17 


Are uſually 11 ewice in a Yom: whereof one Time i 18 
to be a Week before Eaſter, when the old Church-wardens 


ꝛrxe to leave their Office, and the new Ones are to be ſworn ; 


2 they are not to be, till the other have given in their 
eſentments; and if they refuſe, the Parſon or Vicar may 


preſent, &c. They cannot be compelled to preſent oftner 


than once in a Year, except at the Viſitation of the Biſhop, 
and the Regiſter is to receive but 40 for every Preſentment. 
The Spiritual Court tendred an Oath h to a Church-warden, 


to preſent ROT), '=r to the Articles of the Biſhop, in which 


were many ſpecial Things, as to preſent filthy Talkers, *. 
and a Prohibition was granted. 1 Vent. 114. 


But if the Oath tendred had been to preſent accordin 2 


"way; 


. * 


86e 5 


Church-wardens, 


way of Direction, in ſuch Caſe a Prohibition ought not to 


go. Hens. 127. 
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The Articles commonly exhibited ro chem. to make their 
TO „ es: 1: b 
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The PT ee 


e. ToThings which concern en I The Parſon; 


LES 


The Pariſhioners. 


And Fir, To choſe Things which concern'the Church; as 


Alms, whether a Box for 
that Purpoſe, ' 
Aſſeſiments, wherher made 
for Repairs..” | 
Bells: and pans ane if in 
repair. | 


Bible, whether in Folio. 


Canons, whether. a Book 


thereof. 

Carpet. 

Cheſt with three Locks. 
Church and Chancel” in 
Rep Air. 
| Creed in fair Letters. | 
pang Covers for eras, 


| Calkinn for Pulpit. 
Desk for Reader. 


- 


bes. 


Lord's Prayer in fair Better 
Marriage, a Table of De- 
grees. ; 
Monuments ſafel k 
Parſonage-houſe in Repair. 
Church-yard well fenced. 
Commandments in fair Let- 
ters. 
Common- Prayer Book 
Communion- Table. 
Flaggon. 
Font. nr 
Grave-ſtones well he's 
Queen's Arms ſer up. 
\Regiſter-Book. in Parchment. 
Surplice, whether any. 
"Table-Cloth. 


| Tombs well kept. 


2. Thoſe Things which concern the Parſon. _ 


Articles 39 © if read twice | 
| a Year. 

Baptizing with Godfathers. 
= Canons, if ro once a Year. 
= Carechiſing Children. 

| Common-Prayer, if read, &. 
Dead, if he bury them. 
Doctrine, if he preach- 
Gown, if he preach in it. * 
Homilies, if read, or he preach. 


Wn zoth, it obſery'. 


May 29th, if obſerved. 
Marrying private] 
November 5th, if Kea. 
Preaching every * 
Peace- maker. 
Perambulation. 


Sacrament, if celebrated. 


; | Sedirion, if vented. 
Sick, if viſited. 
Sober Life. 


5 nien if wear ir. 


7. Tote 
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Adulterers, if any. oily , 
Alms-houſes, if abuſed. 

Ale-houles, Er. in 1 


Service. 
Anſwezing Acording to 
Baptiſm e by Pa- 


. s . 
„ 2 
LIE 


Rubrick. 
rents. 
Blas 


Church, reforting to it. 230 
Dead, if brought to 10 in. 


ried, | 
r any. 24 
Fornicators, if any. ud 


_:Lagaciey,; if any given toy 
pious Uſes. 


et Dieſe we probibir 3 


1 


: 


J 
% © 31 


3. Thoſe Things which concern che Parfhioners. | 


Abrrying ane Bains, I. 
cence, or at Unla 
Hours. 

Sactaments received Three 
Times in a Year, of all a- 
bove Sixteen, whereof E- 

der to be one Time. 

Sc ool, if abuſed. 

Seats, if Pariſhioners are pla- 
ced i in them alen Con- 

Standing up. 

Sundays, ed 

Swearers, if any. 

 Woined , & wn come 
churched. 


5 4 : 4 
* * ; 4 * 
| - 
dart \ 
4 4 
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A 88 was inch des, for that 18 Colore Ofc fu 


corrupt 6 c entorſi 
him a Gai 


quaſh this Tadi 


ve, took 4 Silver Cup of S. S. for making 
in St. Meytin's Church: 
| - becauſe. it was no Office, but an Eu- 
| plyment under à Church-watden ; and to make a Preſent for 


It was moved to 


ſuch an Emploment, is no Offence ; but it was ordered to 


to, be eee the Cup was taken corrupte Gf e 


ter 


- * 


A Warrant againſt one for n not coming to > Church. 


P TOS * + 


That J. O. 


Day laſt paſt reſort to SA urch, Chapel, or 


uſual, Place .appoinred 


Divine Service according to che 
provided: Theſe 


Caſe made and 


ler 2 7o cho c of, &c. 797 7 Ws 
N 7 Oath bath been 8 before 3 


of, &. did not · upon the Lord's 


_ 
Common . * Nero he 

orm of the Statute in 4 

are therefore to require 


ou, ee. do being che ſaid 7. 0 E eee 


remiſſes. Given, GS. 


2 


Fide dl FA Tire, Difſcnters val Diviae 1 


„ 9 * Yy * 
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wh, Church 


a a Sk A Xc ,.uqm 


Church-wardens. 1245 


| Church, and Church-Yard. 


A Man may build a Church or Chappel, but the Law 
A takes no Notice of it as ſuch, till it is conſecrated ; 
und therefore, whether Church or Chappel, it muſt be rrird 
by the Certifieate of rhe Biſhop, which being done, the Pa- 
riſhioners ought then to repair it, and to keep up the Enclo- 4 
ſures and Fences round it. "7 5 
If a Queſtion ſhould ariſe, Whether tis Eecleſia or Capes 
belonging to the Mother Church, and any Proof can be made 
that Sacraments have been adminiſtred in the Chapel, and 2 
the Dead buried there, then tis accounted a diſtia& Church 
by the Law. | We 
When tis built, neither the Ordinary or Church-warden 2 Cto. 367. 
can give Leave to bury there, but the Parſox only, becauſe 
the Freehold of the Soil is in him. 
: Amongſt the Laws of King Ina, this was one, That he 
who foughr in a Church ſhould forfeir 120 5. And by ſome | 
ſubſequent Laws, he who is convicted of ſtriking wirh a q 
Weapon there, ſhall have one of his Ears cut off; and if N i 
he hath no Ears, ſhall be burned in the Cheek with the Let- | 
ter F which is for Fighting, 5 & 6 Za. 6. cap. 4. | | 
A Man was indi&ed at the Seſſions in Glecefter, for ſtriking | 
with a Weapon in the Churth:Turd; it was removed into B R. | 
and moved that he might be admitted to a Fine, which was 
denied, becauſe the Statute appoints another Puniſhmear as 
| 
, 
ö 
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well as a Fine; viz: Loſs of in Bar, &. and therefore he 
ought to traverſe the Indictment. | | wk | 
nother was indi ted upon the ſame Statute, for drawing Ceo. Flix. 
his Sword in the Church, but it did nor ſer forth that it was 7 ä 
with an Intent to ſtrike; and e concluded contra fer- 2 Leon. 280 
man Staruti, yet it was held void, tor the Reaſon above- men- . 
uu perenſfit, if the Word malitieſe Noy 171, 
171, 3873. ;, | 172. 


rioned. | *. 
So where *ris ſet forth 
is omitted, tis niught. 


” 


—— — * 


© Jadidtmenr tbereon 


Suſſex iT. 3% ce 934 J. O. de, &. 19 die Decemb. Anme '1 
eg, Sc. vi & armit apud H. in Com. pred. in 4 
Cameterio Ecrleſtæ Parochialis de H. pred. malitieſe pugienem ſuum 4 

extraxit in quendam R. N. de H. pred. Teoman, ac cum pred. pu- . 


9 
- * 
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gione prfat. R. N. adrunc- Hr ibidem in Cameterie pred. percuffit 
ce. contra pacem diłl. Dom. Reg. ac contra forma Statat. in huj uf modi 
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Nder this Title, it may not be improper to mention 0 
1 ſome Privileges the Clergy have by Law, which are not 
allowed the Laity : Viz, | 


* 
=”. £ 
©. x 
” * ©. 


\ - 


„ They are diſcharged of Purveyance. | 
. They are not to ſerve in any Temporal Office, tho' they |: 


—_— hold Lands, by Reaſon whereof other Men ought to ſerve ; 

ern. "and if they are choſen to any ſuch Office, there is a Writ in 1 
| the Regiſter ro diſcharge them. 1 

By They are not bound to ſerve in the Wars, neither are 


+: © they ro pay any Tolls or Pontage for the Goods which they 
have of the Church, ; 
Before the 20 Ed. 1, they paid no Tenths to the King for 
their Eccleſiaſtical Livings, but to the Pope ; but in that 
King's Reign, their Livings were valued all over England, 
and the Tenths paid to the King ; and now, by the Statute 
of 26 Hen. 8. cap. 3. they are annexed to the Crown for 
ever. j 
If a Man in Orders is a Cognizee in a Statute, his Body 
4734 hall not be taken in Execution, and if he is Clericus Beneficia- 
tis, a Levari fa:ias ſhall not be brought againſt his Goods, 
but a Writ to the Biſhop to levy the Debt, de bonis Eccleſtaſticis. 
Al which Liberties, and many more, are confirmed by 
Magna Charta, viz. Quod Eccleſia ſit libera. 


As to the Benefit of Clergy, it was introduced here by 
the Canon Law, exempting their Perſons from any Tempo- 

ral Juriſdiction. Tis a Privilege, on purpoſe to ſave the Life 
of a Criminal in certain Caſes, if he was a Man of Learning, 
as accompred in thoſe Days, for as ſuch he might be uſeful TX 
to the Publick ; and as its Original was by the Law of the © 
Church, ſo it was for ſome Time only allowed to Clerks in 
Orders: But this ſcems to be an Uſurpation upon the Laity, 

becauſe at firſt it was extended to any Perſon who could 

*The Tem- * read, he declaring that he had vowed or was reſolved to 
oral enter into Orders, and the Reading was to ſhew that he was 
r qualiſicd : ſo that Churchmen were not contenred with the 
3 Exemption of their own: Perſons from Puniſhment, but 
ding; the Would have all thoſe who come amongſt them, exempted in 
Ordinary is like manner. But afterwards, the Reading withour a Vow to 
only Mini- enter into Orders was held good, and now tis become 2 
Hetil, legal Conveyance of Mercy to both Clergy and Laity. 
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1 | * But 


: Fel 
Clergy, 
But though the Ordinary uſually tenders the Book, the 
ourt- are the proper Judges of the Criminal's Reading; 
and therefore where the Ordinary anſwer'd, Quod legit, the 
Court judged otherwiſe, and fined rhe Ordinary, and hang'd 
the Perſon. 
-$o that the Ordinary is only a Miniſterial Officer, to make 
a true Report to the Court; and he is commonly one of the 
inferior Clergy, and not the Bithop himſelf; and if he makes 


a falſe Report, tis a Perſonal Offence in him, and ſina- 
ble.” f 


Aneiently it might be claimed by the Party himſelf before 
or after Conviction, bur never till the Offender was indicted, 
and then upon his Arraignment he mighr pray it: And this, 
my Lord Coke tells us, was very prejudicial to the Priſoner, 
becauſe he loſt his Challenges to that very Inqueſt, whoſe 
finding him guilty made a Forfeiture of his Goods, and like- 
wiſe the Profits of his Lands till Purgation; and therefore 
afterwards, vis. in the Reign of H.6, by the Advice of the 


Judges, it was not allowed till after Conviction, and ſo the 
Law now ſtands. | 


Ar Common Law, the Court is not to tender it Ex Offc o 


"= *"cis true, they may in Diſcretion allow it where tis not claim- 
= ed; but regularly the Criminal is to claim it as a Favour, 


and then the Court muſt allow it where tis by Law to be 


L admir, that in the Reign of Fac. 1. it was reſolved in 
the Caſe of Goring. and Deering, upon an Appeal, that the 


| 3 Court might delay to call a Criminal to Judgment after a 


\ 1 to an Ap; 


Conviction for Manſtaughter, on purpoſe to make him liable 
But this was ſince. denied to be Law in the Caſe of 


> Armſtrong and Liſle, Mich. 8 Willi. (viz.) That ſince ſeveral 
> Srtarutes have been made to extend the Benefit of Clergy to 


* 


3 


* 8 


him of that 


Perſons in particular Caſes, that the Court ought, Ex Officio, 
co call the Party to Judgment upon a Convittion of Man- 
laughter, and to allow him the Benefit of Clergy, if he 
DL 

TDhat to {ul 


end or delay ſuch Allowance, is to deprive 
efence by which he might prevent a Convi- 


| - Qion of Murder upon an Appeal, and that tis a manifeſt In- 


8 3 
„ 8 


3 ha 


jury to the publick Juſtice, unleſs there is ſome legal Rea- 
WE ſon appearing out of the Record it ſelf to juſtify ſuch De- 
lay; for ſince he may be found guilty either of Murder or 
Mianſlau hter upon the ſame Indictment, it would be unjuſt 

im upon one Verdict, and not to allow him that 


Benefit which the Law hath give him to ſave his Life upon 
| * FI” 2 | 2 the 


The Tire 
of Claims 


Concer - 
ning the 
Delivery 
of a Crt. 
minal co 
the Oꝛdt⸗ 


| T 


_ tender'd to him 


. Clergy. 
the other, which will be not only to put it twice in Danger, 
but to ſubje& it to the arbitrary Opinion of a Court, tho. 


he might be ſaved by La W. | 
Tis both for the Benefir of the Queen and the Party, not 


to have the Allowance of the Clergy till after a Trial: Be- 


cauſe, if conviſted, the Queen may be intitled to the For- 
feitures ; and if acquitted, then he ſtands not in Need of 


this Privilege. * - | 
Now if a Man cannot read where Clergy. is allowable, and 
tis recorded by the Court Quod non legit ; if the Offender 
ſhould be reprieved till the next Aſſizes, the Book may be 
again, becaule tis in favorem wie, for 


* 


| 1 N N Reaſon he may have it under the Gallows. Dyer 
2053 6. 


Anus 4 Eliz. one Stone, committed two Felonies in the ſame 
Day, and Clergy was allowable for one, but not for the 
other: He was firſt i 
might have Clergy, and was found Guilty, but could not 
read, ſo the Court recorded Qued nem legit, but he was re- 
prieved till the next Aſſizes; then he was indicted for the 
other Felony, and found 
prayed that the Book might be tendred to him again for 


the firſt Offence, and had it, and could then read, and the 


Entry was contrary to what it was before, vis. uod legit ut 
Cleric, but there was an Omiſſion of theſe Words, uod 
crematur & tradatur Ordinario, and the Queſtion was, Whe. 
ther he ſhould have Judgment of Death upon the laſt In- 
dictment? And held he ſhould not, becauſe if the Entry had 
been uad legit, c & tradatur Ordinario, he ought not to 
be arraigned on the laſt Indictment, for by the former Con- 
viction and Clergy allowed, and the Party reading, he is 
diſcharged from all Felonies done before that Time, and is 
after wards the Priſoner of the Ordinary, and tis the Fault 
of che Officer for not makin | 
they had a Mind to hang the Man, he ought to be indifted 
for that Offence firſt for which he could not have Clergy. 
But by a late Statute we are told, That the tendring the 
Rook to read, is found by Experience to be of no Uſe; A 
fore the Offender is not required now to read, but he is to 
be puniſh'd as a Clerk convict without reading. 5 Ame, 


The Common Law would not allow a Clerk, convicted by 
a Perry Jury, to be delivered ro the Ordinary; but this was 


abridg'd by the Statute 25 Ed. 3. cap; 4. which Enacts, That ; | 


every. Clerk, convicted of Treaſon (not touching the King 
bimſelf) or Felony, ſhall be delivered to the Ordinary; 


w 


Qed for that Felony for which he 


Guilty, but before Judgment, 


the Entry as he ought. If 3 


but though he was to be thus delivered, yet Purgation was 
not to be made if the Crime was Notorious, for that would 
245 © | have 


kave been to contradi&t a Conſtitution then made by the 
Archbiſhop of Canterbury, which forbid the Allowance of 
Purgation to ſuch Offenders. tate le rih e 
* My Lord Hobart was of Opinion, That this Conſtitut ion 
was made in Retribution for that Statute, and 'tis very pro- 
bable it was ſo, becauſe both were made in the ſame Lear; 
and ſiuce that Ac had enlarged: the Juriſdiction of” the 
Church beyond the Bounds of the Common Law, it feenPd 
a'Compliment by the Archbiſhop to the Parliament, to pro- 
hibit Purgation to Clerks charged with grievous Offences: " 
» Before the making of this | dk viz, Anno 3 Ed. 1. the 
Ordinary would uſually demand a Criminal, tho' not in Or- 
ders, and would diſcharge him without Purgation; but this 
was remedied by the Statute of em. 1. ſo that afterwards, 
if ke had demanded any Perſon' who was not a Clerk, the 
King might ſeize his Temporalties for 8 Contempt; but by 
that ſubſequent Act of 25 £4.3. it was made an Offence 
only finable. ; MA ti) 
he Courts of Common Law would not then deliver a 
Clerk who ſtood as a Criminal before them, until an Inqui- 
ſition was taken, that it might appear upon Record whether 


he was guilty or not; and this was a prudential Way to 


puniſh the Offender, in caſe he was guilty, for tho' the Or- 

inary might and uſually did diſcharge him afterwards, yet 
he could not diſcharge the Forfeitures which were incurred 
and veſted in the King by the finding of ho Jury. 
A Parſon'convitcd of Manſlaughter had his Clergy, and 
there was a Libel againſt him in the Spiritual Court, Qua 
con vict us fuit de Homicidio, and this was alledged as a Cauſe to 
deprive him: He moved for a Prohibition, but it was de- 


nied, for the Allowance of Clergy did not diſaffirm the 


Judgment; and the Proceeding in the Spiritual Court for a 
Deprivation, by reaſon of the Conviction, is in Affirmance 
of the Verdict. Tis true, the Statute 18 Kix. cap. 7. takes 
away Purgation; but before the Statute, Purgation did not 
take away but affirm the Verdict, for when the Perſon pray- 
ed his Clergy, and was delivered to the Ordinary, he was 
examined by twelve Spiritual Men, and if acquitred upon 
that Examination, he was not then to be deprived; bur yet 
the firſt Conviction remained in Force, for the Examination 
by tho 12 Clerks was only de Credalit ate, and not upon Oath, 
2 Cre. 431. MILE | | wy 

Now tho Purgation is taken away, 2 it may not be im- 
8 to ſhew how the Law was formerly, as to that 

a 9 L 


8 


10 


- had taken a true | 
feit Verdict de Credulitate : Theſe Men were to be as an In- 
22 to enquire into the Life and Manners of the Accu- 


have his Clergy a ſecond Time. 


1 


Clergy. 


1. Canonical; this is taken away 


- 4 , 


e by the Ststute of 28 Eliz. 
Purgation, was either cap. 7. 

noi! 2. Vulgar, vis. by Combat, Fire 

0 #99 or Water; now abohſhed. 
Canonical Purgation, was when the Criminal'made Oath 
That he was clear of the Matter charged on him, an 


- broughr 12 of his Neighbours of good Credit, ſuch as the 


Court ſhoùld 5 to ſwear that they verily believed he 
ath ; this my Lord Hobart calls a Counter- 


eme were delivered a#bſque Purgatipne; this was after Con- 


viction, and then the Ordinary could not admit them to 


Purgation, but they were to be penaliter cufoditi in his Pri- 


ſon with Bread and Small Beer, and could never be reſtored 
to Liberty without a Pardon. [ed 1 | 
For it was but reaſonable, that ſince the Ordinary could 
not have the Criminal but by the Permiſſion of the Queen; 
and the Law was, That he ſhould nor be admitted to Purga- 
tion after Conviction in her Courts, becauſe that would be 
ro controvert their Proceedings; and therefore they deliver'd 
him to the Ordinary after Conviction abſque Purgatione, for 
without that reſtraining Clauſe a Criminal was often ad- 
mitted to Purgation even after Conviction, but if that 
Clauſe was added, then it was a Pramunire to admit him, 


At Common Law, the Puniſhment of a Perſon convicted 
of Felony was, W WA. 0 | 


1. Forfeiture, of Goods which he had at that Time. 

+ 2. Laſs of r | f 
3. Incapacity to purchaſe. | | 4 
And thus the Criminal remained till he was admitted to the 
Benefit of Clergy, but then he was not reſtored to his Credit 
till Purga tion.. | | | 
In thoſe Days an Offender might have his Clergy, even 
for Murder toties quoties ; but this was reſtrained by the Sta- 
tute of 4 H. 7. cap. 13. vis. That he ſhould have it but once. 
And for the better obſervance of that Law, it was then pro- 
vided, That the Criminal ſhould be marked upon the Brawn 


of the Left Thumb, that he might be known again upon 2 


ſrcond Offence. | 


This was the firſt Statute which was made about burning 
in the Hand, which was not intended as any part of the Judg- 
ment, for then it could have been pardoned upon an Appeal : 
ke was only a Mark ſet upon the Offender, that he might 1 

| 3 c 


Clergy: 


It was an uſual Thing at that Time to deliver the Offen- 
der to the Ordinary after Burning, in order to make his Puy- 
tion, that he might be reſtored to his Credit; but now 
* the Statute of 18 Elia. cap. 7. he 18 to be enlarged by the 
Court, Ce. n TY J {119 
So that it ſeems plain, ſince the making thoſe Sratures, a 
Criminal, if not burnt in the Hand, is in the fame Caſe as a 
Felon was at Common Law after Conviction, and before Pur- 
gation ; that is, his Credit is loſt, he is incapable of being 
a Witneſs, forthe Law is not ſatisfied till he is either burnt, &. 
or pardoned : Tis true, he may be bailed. in order to get 2 
ardon, but till then the Conviction is ſtill upon him. 
But after Burning. the Judge may detain him, if he thinks 
fir, till he find Sureties for his Good Behaviour; or he may 
diſcharge him. | og » 4 


ay 
All Offenders whatſoever, except in Treaſon againſt th 

Perſon of the Queen, & totie quot ies; but by the Statute of 
25 Ed. 3. cap, 4. it was prohibited in Treaſons; and by that 
of 4 H 7. it is reſtrained to one Time, and no more. 4 
So that now there are but very few Caſes wherein the Com- 
mon Law denies Clergy ; but in many tis taken away by ſe- 
veral Acts of Parliament. * en 


Tis a Rule in Law, That where a Statute. creates a new Fe. 
lony, the Offender ſhall have his Clergy, unleſs tis expreſly 
taken away by that or any other ſubſequent Act. 

Now the. firſt Law which made a new Offence, and took 
away. Clergy from the Offender, was the Statute of 7 H. 7. 
cap. 1. which made it Felony for a Soldier to depart from his 
Colours without Licence; and before that King's Reign, there 
was no Law to take away Clergy in Caſes of ſimple Felony. 
Tis farther to be obſerved, that wherever Clergy is taken 
away by a particular Statute, the Offence laid in the Indict- 
ment muſt be brought within that very Statute, otherwiſe 
the Offender ſhall have Clergy, 

As if he is indiſted upon the. Startite of 8 Eliz. cap. 4. for 
picking rn pri vily, & c. the Words clam & ſecrete muſk 


" 
& : = „ 
118. <4 


3 Providing Ordnance, Munition or Victuals, 
Armour. 2 Value 205. for War, 31 Elix cap. 4. Or Na- 
T. val Stores, Value 20 f. Ce. 22 Car. 2. cap: 5, 
rr Acknowledging, or procuring to be acknow- 

. 5 ledged, any Fine, 1 Deed enrolled, 
Bail. K&, Statute, Recognizance, Bail, ue d 
| the Name of another not conſenting or p 
> Vy. 21 Jas, cap. 26. | 

„ 4 L Booth, 


4 


151! 
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bave the 
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mon Law. 


In what 
Caſes tis 


taken a= 


wap by 
Statutes. 
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Yes — 


Booth, * In Far or Market any Body being i in jt. 3 


6 Ed. 6. e 
Breaking In Da tim, 2 taking ro the Value of 52, 
Houſe? 2 39 EK. 1 rg. Vid. Robbery, 
us re! Gooey . H 2 
ugge 


. Burnin ng ben or B Fall of Corn. 


For burning Houſes, or Barns full of Corn, Clergy 1 
ay, by the Frarute of od R.8, cap. 1. and for n 
ences therein ment ionſd 

Afterwards, by the Stature 1 Ed. 6. po: 12. Clergy is taken 
away for the ſame Offences which are mention'd In the Sta- 
ture of 23 H. 8. Bur burning of Dweſling-Honſes is omitted j in 
this laſt Stature, which is, That in all other Cafes of Felony 
except thoſe therein mentioned, Clergy ſhall. þe lowed ; 

and Vocuile burning, &'e. was not mention'd therein, it was 
the Opinion of Juſtice Stamford, Thar the Princ al ſhould 
| me” his Clergy, and Ano 25 Eliz. he had it — 3 


Above twenty, or do not directly anſwer, 3 


re. Mu. if rhe Indi gment be for ſuch an 
Challenge of Gene for which Clergy is not to be al- 
Jurors, 2 if convicted by Indi ictment or Con- 


feſſion. 


ſhes thereof, or of Wittheraft, &. to 
924 
q 


kill, conſume or lame any Perſon, under- 
taking to tell where Goods loft or ftole; 
may be found, to provoke any nnlawfy 
Love, or to deſtroy or hurt Cattle, or Goods 
or Perſon ; ßrſt Offence, Impriſonment far 
EX: without Bail, only once in a Quarter 
that Year muff ſtand 6 5 in th 
Pillory in ſome Market, ge. ſecond 
fence is Felony without nemy. 1 Jac. r. 
| cap. 12 
Tranſpo reed mere, and ſtaying above a Month. 
n— 1 1 Ph. & M cop. A * 
12 8 with them above a Month, 
and above 14 ate of . 5 Eliz. cap. 20. 
7 Second Conviction. 3 Elig 14. 


6, cap. 12. 3 ca 1 Thefe Sta- 
lorſer 3 8 1 4 . 1” he principal Horſe- 
ing. 


ſtealer, * oils the Accellary ſhall have 
KE Clergy e 
ee N e 7. 22 £ 33 LS 8 
Seen * I * Maid, 


cen juretion. 


| 


1 


*Z Robbery in a 1 


—Y . 
"XS 
N 
„ 


1 golgier + See without Licence, 2 Ed. 6 cap. 2. 
0 = mY * > X 


— 


Jr. en away, having Lands, &,. 3 H 7. 4 
e 23 H.. cp. 1. Bur then the Perſon muſt be 
1 found Fance for if he was outlawed, he 
one add * ave Clergy, notwithſtanding the 
Murder. This Defe& was remedied by as H. f. but ſtill 
3 the Law was not compleat, becauſe thoſe 
Statutes did not extend to a Perſon confeſ- 
- ſing the Fact; and therefore it was reme · 
N died by 1 Ed. 6. gap. 12. | 
22 Notorious Thieves and Spoilers taken there, 
Northumber- or in Cumberland. 18 Car. 2, cap. 3. 29 Car. 
* fond. . 3 | 
9 Biz. cap. 4. Taking above 12 d. from the 
Pick-Pocket: 3 * Perſon clam & ſecrete, for otherwiſe Clergy 
ref is to be allowed. H. P. C. 2327. 1 
Poiſoning —- Of Malice prepenſed. 1 Ed. G. cab. 12. ; 
Popiſh Recu- 5 Thoſe who are appointed roabjure,and refuſe, 
fants. © 4 or return again. 35 Zliz. cap. 1, & 2. | 
T Thoſe who receive them, being Natives of 
Prieſts, &c. ; England, and ordained by the See of Rome. 
27 Wiz. cap. 2. 
Rape. Ä 13 liz. 6p. 7 ** . 
Robbe in {If found guilty upon Indictment. 23 H. B. c. i. 
tbe Hiot If mute, or challenge above 20. 25 H. f.. 3. 
way. T Tf attainted, 1 . G. cap. 12. 


f | It muſt be alledged to be done is * alts via Regis, for if tis 
a Fpot-way, he ſhall have his Clergy ; bur, in via Regis with 
pur alta, he ſhall not haye Clergy. Men 5. Het. 5. 


Taking Goods by Day or by Night, the Owner 

a or other Perſon being there, ind put in 
Fear ; or mall rob any Dwelling-houſe i 

13 | the Day. time, any Perſon being therein; 

or break a Dwelling-hoyſe, Shop or Ware- 

houſe thereunto belonging, in the Day- 


_ Dwelling- time, and taking Goods to the Value of 
houſe, | 5 5. tho" no Perſon be therein; the prin- 

| Lipal Offenders and the Acceſſaries, and 
| thoſe who counſel, hire, or command any 

I 1 Perſon to commit Burglary. 3 & 4 Wil 

ut | & Mar. Being indicted and ftanding mute, 


or challenge above Twenty Jurors, 


Wandting without a Teſtimonial from a Ju- 
Rice. 39 Blis. cap. $7. 


* 


aa , p 
* 1 0 1 2 4 


$:abbing. 


For ſo is 
the Statute. 


—— 2 — 


A 
| 
| 
| 
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[ erſon not having a, Weapon drawn, or not 

Stabbing. | ſtriking firſt, 5 Death enſuing within f 
Months. 21 Jae. cb. . 

Wollen- . $Cloch cut and taken, ſtole or carried away, 

Cloth. from Tenters in the Night-time. 22 Cor. 2 c. 5. 

. Stolen, having Lands or Goods, or being 

Women. S Heirapparent, he that marries, deſiles, or 


Mog, | | receives her knowingly. 3 H. 7. cap. 2. 
Clergy taken! "Tis a Rule in Law, Where a Statute takes a. 
Ti2s from Acceſ- )? way Clergy from. the Principal, tis not by 
"INN ſaries by ) that Means taken away from the Acceſſary, 
' Statute. * unleſs particularly name. 


In Burgla- F Acceſſaries before and after the Fact. 3 & 4 
„„%ͤ;ꝰ —  ET ex at ; 
In Burning 6 n . r 
22 or C Acceſſaries in all Caſes, 4 & 5 Ph. & M. cap. 4. 
uns. 34 e | f 
Buying and Knowing them to be ſtolen, are Acceſſaries 
receiving to the Felony after the Fact. 3 & 4 V. & 
ſtolen Goods. C M. cap. 9. r e e e 
Murder. - . before the Fact. 4 & .F. & Ms, 


1 And. 199. The Words of this Statute are, viz. If a Man"rommand, 
counſel, oz bire another to commit wilful Murder, he ſhall not 
have the Benefit of Clergy. One Mr, Grevill was ind icted, 
for that molitioſe erritabir, movir à pzorurabar the Principal 

do commit Murder. Now tho" thoſe Words differ from theſe 
927 Sratute, yet the Indiftment, is good ; for to move and 

Teen a Thing to be done, amounts to counſeling, and is the 

ſame in common Senſe and Underſtanding.  * © © 


| 
| 
| 
| 


ZN 51, ak xtary; eee 2 | 
. Acceſſaries, wiz. to thoſe who rob any Per- 
Lich Roche hw 4 N W.6.M 


Ka — ei 
* N I Acceſſaries in all Cafes. 4 & 5 Ph. & Ms. ri. 
II be Words of the Statute. Ph. & Me. are, t! 


wiz. If a Man ſhall Malitiouſſp command, 
Ce. another to commit a Robbery,” the 
Indictment was againſt a Perſon for procu- 
WS, b I ring and counſelling the Principal to do it, 
H.P.C.231. Robbery in | leaving out the Word malitieſe. Now 
Dyer 183. the High- ] | tho? that Word might be properly appli- 
way, or ] Cable to other Offences mentioned in that 

Dwelling- > Add, as Treaſon, Murder, e. yet 9 

Houſe. © | beries it may not be ſo, becauſe in that 

6, 8 v3 $"># « ov -< - 45m > Crime 


„28 


Food 


* 


Clerk at the Pente. 


Nau * Crime there is ſeldom rr 

I ther a covetous Deſire of getting; but it 

III being a material Word, and particularly 

II mentioned in the Srarute, the Indictment 
I ũ bs not good without it 

Acceſſaries to robbing Dwelling houſe, Shop 

or Warc-houſe, and taking in Money or 

Goods to the Value of 5. 3 & 4 W. & M. 

Convicted of an Offence for which a Man 

may have Clergy, ſhall upon her Prayer 

| ſuffer tlie ſame Puniſhment the Man ſhould, 

40 and may be kept in Priſon,” nor exceeding 

ts 301 7 | a Year z but upon her ſecond Conviction 

Woman. 4 ſhall ſuffer Death. 4 & W.& M _ - 

Clerk of the Crown, of rhe Peace, or of the 

'S | Aſſizes, . cettifying by Tranſcript the In- 

dictment, or the Tenor thereof, to the 

. Judges or Juſtices in any other County, 

L 


that the Perſon had the Benefit of the 
Clergy, that ſhall be a ſufficient Proof 
thereof. \ 


Clerk of the Peace, 
nn Officer at the Common Law, for he is Clerk 


to the Conſervators of Juſtices of the Peace; and 'tis 
very probable he was firſt inſtituted by them to make En- 


= 


tries, and to record their Proceedings. 
In former Times, the Cuſtos Rotulorum had the keeping of 
Z- thofe Records; but afterwards when that became an Office 
15 Honour and Dignity, then he appointed a Clerk of the 
cace.. | * * 3d | 
XZ Thus it ſtood till 37 H. 8. and then a Law was made, re- 
X citing, That the Chancellor had taken upon him an Autho- 
= rity to make a Cuſtos for Life, and he to appoint a Clerk of the 
Peace for Life, which was a Grievance; and therefore from 
= thenceforth the Cuffos was to be appointed by the King du- 
bis Office no longer than the Cuftes, | | 
3 Afterwards by 4 £4.6. this Statute, as to the appointing of 
== s Cuftos, was repealed, and the Chancellor had Power again 


® | remained as before. i | 
Aud thus ir continued till 1 . & M and then the Ap- 
pointment of a Cufor was enacted to be as by the Statute of 


Dis Ve- 


whom aps 


ring Pleaſure, and the Clerk of the Peace was to continue in 
1 to appoint a Cuftos ; but the Office of the Clerk of the Peace 
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Dis Fees 
by tbe 
Statute. 
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Clerk of the Pearce. 
7 H. 8. and he is to appoint a Clerk of the Peace to enjoy 
the Office ſo long only as be ſhall behave himſelf well. | 
This was introductive of a new Law, for before he was 
removeable with the Cuſtas, but now he hath an Eſtate for 
Life, determinable his Misbelaviour. _ 
Fo that by this AQ, the Power of the Cxſtor is abridged ; 
for before he might appoint any Perfon at large, but now 
the Perſon appointed muſt be refident in the County. For. 
merly the Cs/for might remove the Clerk, Oe. and the Seſſions 
could not, for they had only Power to ſuſpend him for 
any Misbehavionrz but now the Juſtices may remove him 
upon a Complaint exhibited in Writing, and gue Proof 
reof, and the Cuftos cannot; and if he appoint not ano- 


ther before the next Seſſions, the Juſtices may do it. 


| He is to be preſent at the Sefſions, and to draw up the 
Proceſs of the Court; he is to read Indictments, and to re- 


cord the Proceedings of the Juſtice. 


He muſt record the Rates of the dervants Wages, and in- 
rol the Diſcharge of Apprentices, 5 Elis. cap. 4. 


Fe is to certifie into g. R. the Tranſcripts of Indi&ments, 
Outlawries and Convictions before the Juſtices within For- 
iy Days next after the Conviction, Sc. or within Twenty 

ays after the Beginning of the Term next enſuing, or for- 
feits 405. to the Queen and Proſecutor. 34 & 35 H. 8B. cg. 


14. | | h 
He muſt record the Preſentments for not coming to 
Church, and the Certificate for not taking the Oath of Al- 


legiance. 3 Jac. c 4 1 1 
| CA Bargain and Sale of Lands not exceeding 


Inrolling. ; 40 f. per An. 1 8. And if it doth exceed that | ; 


Value, then 2s. 6.g. 27 H. 8. cap. 16. 


* 4 


Li 5 N 2 Badger, d r "x 
OTE 11. „rover, 2 5. If he take more, he is 
1 ” For a Lader, ö ſinable. 

| „  IKidder © © 


In an Iadictment for Murder, the Fact was laid to be I 


committed. 31 umi, and the Depaty, in the Preſence and 
Hearing of the Clerk of the Aue, did read the Indictment 
as it was: The Offender was tried, and then the Glerk of the 
Axe informed the Court of the Miſtake in the Indictment, 
2 That there were not 31 Days in June; but beckuſc 

e did not inform them before che Trial, he was fined 40 J. 
and committed. M 555. | l 


8 | He 


[ dss err. 
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Clipping ann Coining, 8c. 137 
He muſt take nothing of any Wirneſs who ſhall give Evi - 10 & 14 
7 dener againſt a Felon, nor more than Two Shillings Will. 
for drawing any Bill of Indictment againſt a Felon ; the For. 
s feiture is 5 l. with full Coſts. um : 
And it he draws a defeQive Bill, he ſhall draw a new one 
1 Fee, under the Penalty of the like Forfeitute, 
to be fetchvered by him who ſhall ſue for the fame in any 
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Clipping, Counterfeiting, and Coining | 
8 ok Money. 1371 1 
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Statute of 25 Ed. 3. cap. 2. but it was declared to 
be High Treaſon by a ſubſequent Statute, wiz. 3 H. 5. cap. 6. 
and fo the Law ſtood till x Mar. and then that Act was re- 
pealed ; but afterwards, by 5 Eliz. cap. 11. Clipping, Waſh- 
ing, Royading or Filing the proper Money of this Realm 
72 e or of Foreign Money made current here, 
was made High Treaſon. 2 Jones 233. | 
Afterwards by the 18 Eliz. cap. 1. impairing, fallifying, or : 
making light our Coin or Foreign Money made current fl 
rere for Lucre ſake) was made Treaſon. Theſe are Crimes 
I of the ſame Nature. with Clipping, but they differ in the 
Puniſument; for theſe latter Of: | 
But now a new Law is made to prevent the Clipping, Di- 6& 7 Will. 
miniſhing or Impairing the Coin of this Realm. | 
That the Buyer or Seller of Clippings or Filings, or any 
Perſona who ſhall knowingly have them in his Poſſeſſion, 
ſhall not only forfeit the ſame, but likwiſe 100 I. one Moiet 
to the Queen, and the other co the Informer, and ſhall alſo 
be burnt in the right Cheek with the Letter R. and be com- 
mitted till he pay the Fine. ' *_—_ 
And in order to diſcover ſuch Perſons, tis by the ſame 
Starure enacted, That Two Juſtices in any County, and one 
or mare Wardens of the Company of Goldſmiths, with two They are 
or more of their Aſſiſtants, if within the weekly Bills ec. may — 166, wg 
enter the Houſe of any ſuſpecbed Perſon j andi if refiſted, may ſore next 
with che Aſſiſtance of à Conſtable break it open, and ſeize rhe juſtice, 
Bullion and the Perſon, and examine him or her upon Oath, who is to 
vitWherher it was lawful Silver, and whether the ſame was <x2mine 
not the current Coin of this Realm, or the Clipping thereof 58 on 
before it was melted; and if tis not proved by Oath as afore- * 
Gaid, or by che Oath of a credible. Witnefs; that tis lawful 
Silver,” and chat the ſame was not Clippings before — wr 
melte 


(Epping 'was not Counterfeiting within the Meaning of 
Gs | | 
; 


, 
nces work no Corruption j 

| 

| 


Clipping any Coinitig, 8c. 
melted, then the Two Juſtices may commit the Perſon, and 
ſecure the Bullion, and compel the Witneſſes to enter into 
a Recognizance to proſecute ; ond if the Perſon upon his 
Trial on an Indictment for ra currant Coin, Cc. 
ſhall not prove by the Oath of one Witneſs, that it was law- 
ful Silver, and; that it was not the current Coin, ©. nor 
Clippings thereof before it was meſted, he muſt, be found 
guilry, and be committed without Bail for Six Months. 
He that apprehends and proſecutes ſuch Offender to Con- 
viction, ſhall receive of the Sheriff 0. within a Month af- 
ter Conviction, producing the Judge's Certificate. 
Caſting Ingots of Silver, or ſtamping any Marks to imitate 
Spaniſh Bars, Penalty 5001. and Forfeiture of the Silver fo 


caſt. - ; | 4 
Cap. 25. By another Statute made 8 & 9 Wil, they who make Pun- © 
| | cheons or Dies knowingly, or mending, beginning or pro- eh 
I _ ceeding to make them, or aſſiſting therein, or any Edging- i 
Tool, or Coining-Preſs. or Cutting-Engine, or having in 1h 
their Poſſeſſion any ſuch Puncheon without any lawful Au- 1 
nN ſhall be guilty of High Treaſon. R 
So likewiſe any Perſon conveying out of the Mint any ct 
Puncheon, Die, &. and Perſons knowingly concealing the | 
ſame, ſhall be guilty of High Treaſon. = Si 
The like Penalty on Perſons making the Edges of any coun- Mt 
terfeit Coin, and likewiſe on thoſe who colour or gild any | 
Coin in Reſemblance of the current Coin, or round Blanks T 
of baſe Metal, or gilding Silver Blanks fit to be coined. ſal 
And if any Puncheon or Die is found in the Poſſeſſion I of 
of any Perfon nat employed in the Mint, it may be ſeized, th 


and produced in Evidence againſt ſuch Perſon, and then it 1 
ſhall be broke into Pieces; and ſo ſhall any counterfeit Money fo 
produced in Evidence: And this muſt be done in open ſo! 
Court, or in the Prefence of ſome Juſtice of the Peace, 
and then delivered to whom of Right it doth belong. 
© Perſons blanching Copper for Sale, or mixing Bianch'd 2 
Copper with Silver, or buying, or ſelling, or offering to Sale, mi 
any malleable Mixture of Metals, which ſhall be heavier M 

than Silver, and look, and touch, and wear like Gold; or an 

| de who ſhall take, pay, or put off counterfeited mill'd Mo- 
© ©  _ ney, or any mill'd Money unlawfully diminiſhed, and not 
ddceut in Pieces, for Teſs than its Denomination doth import, F T. 


every ſuch Perſon ſhall be guilty of Felony. 7... 
This Ac was at firſt but Temporary, but being found ſu 
dy Experience to be very uſeful, therefore it was by the Sta- an 
dite of 7 Ame mide Perpetuu lf. le 
„And whereas the Profecurion upon that AR was to be 
; within Three Months after the Offence, that Time was en- 


larged by chis ſubleguent Statute, as ro any Proſecution for. Wu 
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Clipping aum Cotuing, 8&e. 
making or mending, or beginning or proceeding to make 
or 5 Cointn Tool or Inſtrument therein prohi- 
biced, or by making _ round the Edges with Letters; 
for in all thoſe Caſes, the Proſecution may be at any Time 
within Six Months after the Offence committed, 
+ By an Act 9 & 10 Wil. it was made lawful for any Perſon 9 & 10 
| to cut or break in Pieces any Silver Money tendred in Pay- Will. 
ment which ſhall. be diminiſhed, or which by the Impreſ- 
ſion, Colour or Weight, ſhall be ſuſpected to be counterfeit. 
ed, and the Perſon tendring the ſame, ſhall be at the Loſs; 
but if tis full Weight and good Money, then the Perſon 
e it, ſhall receive it at that Rate for which it was 
coined. © | ; 
Any Diſpute ariſing, Whether the Piece cut is counterfeit- 
| ed? If in a City or Town Corporate, ſhall be determined by 


5 the Chief Magiſtrate; if in the County, then by the next 
| Juſtice of Peace, who may adminiſter an Oath, if they 
ſhall ſee it convenient, | 


The Tellers and Clerks of the Exchequer, and the general 
Receivers of every Branch of the Revenue and Taxes, muſt 
4 cut every counterfeit Piece that ſhall be tendred in Payment; 
; and the better to diſcover the ſame, ſhall weigh in whole 
Sums or otherwiſe all Silver Money by them received. 


4 | This was Treaſon by the Common Law; and 'tis held, Tounter-* 


3 MR That waſhing, filing, diminiſhing or ſcaling, & c. for Lucre. feiting. 
= ſake, is counterfeiting within the Meaning of the Statute 

7 of 5 Eliz. and the Counſellors, Conſenters and Aiders within 

, the Statute of 18 Clix. | 

© MF. Forging our Coin without uttering it, is Treaſon ; and 

* forging Foreign Coin made current, is Miſpriſion of Trea- 

* on. . 

= - Importing, or bringing counterfeit Foreign Coin know- 


 Ringly, is Treaſon, by the. Stature of 25 Ed. 3. But then it 
d WM muſt be brought from a Foreign Nation, not under the Do- 


*, ZE minions of England, and it muſt be in the Likeneſs of our 

= Money, and rhe Importer muſt know it to be counterfeit, 
rand muſt make ſome Payment there f. 1 FI 
- One Wirneſs is ſufficient ro convict the Offender. J. p. C. 
Xt MR. Urtering falſe Money, knowing it to be fo, is not High 


t, Treaſon, but a great Miſdemeanour, and finable. 
= -. But if he who utters it doth know who coined it, or if he 
ſupplied the Coiner with Coining-Tools, or with Silver, 
and Money ie coined accordingly ; in either of theſe Caſes, 
he who: urters it, is guilty of High Treaſon, becauſe he is 
be 5 aiding and aſſiſting to the Coining. Keeling 33 


= here it may not be improper to mention the Va- 
* ue of Foreign Coins which-pals..in. par Plearations broke 


\ 


Il. 


"7 3 to commit a ſuſpe 
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the wn the Queen's Procla- 
mation in Jane 1 and the true Velde of them, decording 
daddies — Oey" 
Ay F] 4. 
Pw Pieces of. Eight old übe —— (4 
Sul Pieces of Eight new Place,. — —0 3 
Mexico Pieces of Eight 19 Penny-Weight, 9 4 
Pillar Pieces of 1 Penny- Weight. ——0 1 
Peru Pieces of Ei Plate, 19 Penny-Weight,—0 4 
Croſs Dollars 18 Penay-Weight, — —— 4 
Ducatodns of Kanders 20 Penny-Weight, 6 
French Crowns 17 Penny-Weight, — —— ————o 4 
Cruſado's of Portugal 11 4s pat 0 41 
Three Gilder Pieces of Hallam . 
Old Rix Dollars: 18 Peony-Weight, - ——— 5 6 


m © © aa «ea & 


The Halfs, Quarters, and others i in Proportion, but none 
of Sruil, Mexico or Pillar Pieces of Eight, tho of full 17 Penny. 
Weight and an half, ſhall paſs for more than Six Shilling; 
a Piece; and the Peru Pieces * Eight, and Dollars and other 
Foreign Coins, ſhall be regulated according to their Weight 
and in Proportion to the Pieces of Eight br St | 


Perſon, who | 
| _ could not prove that ee Bullion was lawful Sil- | 


i engel of, Kee and ro the Keeper of the Commen Gaol fir 
+ the ſaid County at H. | 
uantity of Bullion hath | 


Suſſex Hereas a certain 
7 VV been lately found and ſeized in the Poſ- 


 folſion of T P. of, &. which Taid Bullion, before the melting 
onment thereof, is FuſpeRed to be unlawful Silver: And where 
upon the Examination of the ſaid 7. P. taken before us this 
preſent Day upon Oath, he hath not made ſufficient Proof, 


that the ſaid Bullion, before the melting thereof, was not | 


"a current Coin, or Clippings of ſuch Coin, according to the 


Form of the Statute in that Cafe made and provided: Theſe 
are therefore co command you to convey rhe ſaid 7. P. to 
the common Gol at H. aforeſaid, and to deliver him there 
to the Keeper thereof, together wich this 8 command - 
ing alſo you the aforefai Keeper to reteive the faid 7. P. in- 
to your Cuſtody and Gaol afoteſaid, and him there ſafely to 

until be ſhall be from thence delivered by due Courle 


of Law: — — * 


Clipping and Coining, Sc. 


An Tndiament for Coining and Uttering 
of Money. 


2 Suſſex i. JR Oc. quod T. P. de, Oe. Deum pr otnlis ſuis 
3 non habens, ſed Inſtigatione Diabolica ſeduFrs 26 die 
"> Odgtobris, Anno, &c. apud paroch' de, &c. in Com" præd wiginti 
= pecias de tupro & ere & aliis mixtis Metallis ad inſtar. & ſimili- 
— tidinem bim & legalis & curren. monete Regin. hujus Regni. 

= Anglie vocat. ſolid. ( Anglice, Shillings) falſe & proditorie fabrica- 
wit cudid & contrafecit ac ſciens pred” viginti pecias ſic ut præ- 
fertur falſo & proditorie fore fabricat. cuſat. & tontrafact. idem 
T. P. quing; peci ar inde poſtea ſcil. prad 26 die Odobru, Anno, Oc. 
apud, Oc, in Com. pred.” & alili diverſis ditt Dom" Regina ſuba 
aitis pro vera legitima & currente moneta Ang liæ deceptive falſo 
& proditorie expoſuit ſolvit & utteravit in magnum pra judicium 
fraudem & deceptionem ditt Dom. Reg. ſubditorum ac tontra patem 
Dom. Reg. coron. & dignitates ſuas necnon contra formam Statut. in 
hujuſmodi caſu edit. & proviſ. 


another for Relieving after the Offence. 


Suſſex DIVE &c. quod T. P. de, &c. Deum pre Oculu, hc. 
5 | 26 die Octobris, Annd, & c. quadraginta pecias de ſtanno 
& aliis mixtis Metallis ad inſtar. & ad ſimilitudinem bone & legalis 
monet e Aung l. vocat. ſolid. ( Anglice, Shillings) falſo & proditorie fe- 
bricavit cudit & contrafecit apud L. in Com. pred poſteaq; ſcil, 
dicto 26 die Octebrit, Anno, Mc. ſupradicto eaſdem pecias ſic ut pre. 
fertur falſo & proditorie fabricat. & contrafact. diverſis ditt Dom. 
Reg. ſubditis pro wera & legitima hujus Regui Anglia moneta 
apud L. pred. in Com. pred. deceptive falſo & proditorie expoſuit 
utteravit in magnum, G. | 
E, qued J. O. dt, Se. Sciens præfat. T. P. proditionem pred. 
modo 8 forms pred. feciſſe & perpetraſſe eundem T. P. poſtea, ſcil. 
ſelundo die Januarij, Anno ſupradicto apud L. pred. in Com. prad 
recepit & comfortavit ac proditionem pred. conedavit contra pacem 
Ada Dom. Reg. nunc coron. & diguitatem ſuas. 
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An Indidment for Counterfeiting, and againſt 
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The judg- 


ment tor 
this Ot- 
tence, and 
for Clip- 
ping, is to 
rawn, 
Oc. and 
hang'd, but 
not quar- F 
tered; tho 
my Lord 
Coke _ 
e 


That t 


| ny ogy 
or Clip- 
ping is the 
ame as in 
High Trea- 
ſon. 3 Inſt.” 
17. Leema 
2. P. 98. 
Jen. 254. 
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like. z 1 Fac. 


cap. 18. 


INder this Title, Three Things may” be conſidered'# , 
b... 1. Such Things which relate- to | Jaltices. ok 80 
2. Which relate to Overſeers of Cloth. 0 
wo 3. Offences againſt the W ene Cloth 
AID \ 4 and the Penalties. | mV, 
Fiel, One Jufticei in thaCoupty, nad the chief Officer in in a 
12 per 3 & 4 Ed. 6. cap. 2. and afterwards by 39 Elis. 


cap. 20. two Juſtices in the County, and the chief Officer in 
ions, may un and ſwear Qverſeers or Searchers 


«8%; 7" (5d | for faulty Cloth. 
®*Ovrerſcers 
may do the. 


Juſtices may Se and ſeize Ropes, Winches ad 
Rogines; uſed' for ſtretching Northern a and he who 
oppoſes, forfeits 10 l. 39 Eliz. cap. 20. 

Two Juſtices may call before them any ſuſſ pected perſons, 
and if by confeſſion of the Party, or Oath of two Witneſſes 
it appears he is guilty, they muſt certify it under their 
Hands and Seals to the Officers of the Pariſh where the 


Offence was committed. 2 1 Fac. cap. 18. 


D utp of 
Mverſeers 
and other 
Dificers, 


Juſtices neglecting to appoint Overſeers, as enjoin'd by 


39 Kix. or not ſearching for Ropes, Winches, &c. forfeit 


5 
Two Juſtices i in County, and chief Officer, if in Corte 


ration with another joined with him, may inflict Whi 
upon à Sorter, Carder, Kember, Spinſter or Weaver of 
found guilty by Confeſſion, or Oath of one Witneſs, of i . 


bezelling or detaining Wool from the true Owner; and WV, 


Receiver is to igcur the like Puniſhment. 7 Jac. 7. 


_ « Overſeer, when choſen, if he refuſe to execute his Office, | 
loſeth o 5. to the Queen, and to the Juſtices by whom ap- 
Pann and to be committed till paid. 3 & 4 Ed. 6. cap, 2. 


ang by 39 Elia, cap. 20. forfeits 5 I. ut pri, 


arch once. in eyery Quarter of a Year, or forfeits 


"0p between Queen and Proſecutor. Lid. 
If interrupted in his Office, the Offender loſeth 20 J. be- 


tween Queen and Overſeer. lhid. 
No Advantage of Forfeits, unleſs Proſecution be within 


a Year after it accrews. bid. 
Overſeers muſt ſearch once a Month for Defe&s in the 


RE 39 lia, th 20. 


May 
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May preſent at next Seſſions any Cloth ſtretched, or ſealed 
ith falſe Seals: ibid, h 1 Fan Ys 
Overſeer maſt fix a Leaden Seal to each Cloth, containin 
the Length and Breadth thereof, with the Word — 
” thereon; and this is an Exemption from any farther Scarch. 
If any beſides Overſcers ſet or take away any Seal wirh- 
out Warrant, the firſt Offence is 10 l. convicted a ſecond 
Time by two Witneſſes or by Verdict, forfeirs 20 l,. to be di- 
vided between Queen, Informer and Poor, and the Offender 
to ſtand in the Pillory. Thid. C . 
Searchers may enter into any Houſe or other Place to find 
pry = — 2 cap. 17 my ITY Ine 1 an 
Officer being ſued, m ad the | and 
Searchers in a Pariſh, where defeQive Cloth is màde, ſhall 
certify it by the Word ¶ Faulty] ſtamped on the Seal; hid; 


„ 


163 


He who ſearches Cloth already ſearched, forfeits 5 l. ro the 


Party grieved. bid: 


Searcher muſt ſet his Name upon the Seal of the Cloth. 


Juſtices having certified under their Hands and Seals, that 
any Perſon hath uſed Flocks, Thrum, Hair, or other de- 
ceitful Stuff, in making Broad Cloth, the Church-wardens 
and Overſcers of the Poor of rhe Pariſh where the Offtnce 


is commit, may levy 57. upon the Goods of the Offender 


by Diſtreſs and Sale, &. and diſtribute it to the Poor of 
that Pariſh. 


By 2 & 3 Ph. & Mor. cap. 11. Cloth - worker not living in 
a City, Borough, or Town-Corporate, muſt not keep more 
than one Loom; Forfeiture is 40 5. per Month. 


t. Whether Clothier + hath ſet a Leaden Seal to his Cloth, 
declaring the juſt length; if not, he may be fined.) 3 & 4 
Ed. 6. cap. 2. | | F | 
If Cloth is ſtretched” above a Yard and half in length, and 
Quarter in breadth, the Offender farfeits 40 5. 

Streats and Kerſeys ſtretched above a Yard in length, and 
Half a Quarter in breadth : Forfeiture is 205. 

Browns, Blues, Tawnies and Violets, muſt be well boiled, 


grieved and maddered upon the Woad, and well ſhot with 


Cork and Orchel before died: Penalty 20 5. 


Wool for Ruſſets, Marbles, Grayes, Bayes, or Wool for 


Hats or Caps, muſt be woaded, maddered and boiled before 
died: Penalty 40 5. 
Dying with Brazile to make a falſe Colour: Penalty 20 5. 
'Flocks, Chalker, Flower, Starch, or any deceitful Thing 
E in Cloth, except Devonſhire or Cornwall Straits : Forfeiture 


M2 | Iron 


* Indict- 
ment will 
not lie at 
Seſtons on 
this Act. 

= Mod. 379. 
+ Offences 
againſt the 
ſeveral Acts, 
and the Pe- 
nalties. 


* 
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* 4 Fac. 1. 


. 2. muſt 
| + { 4 


and 34 
Yards wet, 


and Quar- 


ters an 
half within 
the Liſts, 
and weigh 
86 Pounds. 


6& 7 Will, 
cap. ro, 


*Oraltering 
or being 
privy ro it 


(as theCaſe 
ts.) 


2 


0 
Coals. 


- -Fron-Catds, or Picards, uſed in rolling Wool, are forfeited, 
and 20 s. beſides, all the Forfeitures to be divided between 
the Queen and the Overſeer, and to be recovered in any 
Court of Record : Sold by any other Meaſure than Yard and 


Inch, Penalty for every Yard 6 7. 8 4. | 


Denying or withholding Faulty Cloth, forfeits 10 J. for firſt 


Offence, 201. for ſecond, to be divided between Queen, In- 
former and Poor; and being convicted of the third Offence, 
muſt ſtand in the Pillory. 39 Eliz. cap. 20. , 

Juſtices may determine the Offences of denying or with- 
holding, & c. in their Seſſions, and Juſtices of Aſſize may 


convict the negligent 3 upon Proof by two Witneſſes, 


and in Default thereof, the Penalties of 10 J. and 20 l. may 
be recovered in any other Court, and then the one Moiety 
goes to Queen, and the other to the Informer. Ibid. 
Kentiſh Cloth * above the Price of 6 1. muſt be between 28 
and 30 Yards in length, being wet, and 7 Quarters broad 
within the Liſts, and muſt weigh 76 Pounds after tis dreſſed: 
The Forfeiture is 20 3. fot want of Length or Breadth. | 
Per 4 Fac. cap. 2. The Forfeiture, if it exceeds in Length, 
for every Yard and Inch ſo exceeding, is 10 5. 
If it wants Weight, the Forfeiture for every two Pounds 
wanting, is 10 5. | 
If it want Breadth, the Seller for one whole Piece forfeits 
20 f. for half a Piece 10 3. and fo proportionably, to be di- 
vided between Queen and Overſeers, &c. F< 


—_— LY "A — 


Coals. 
F” Eels and Boats at Neweaſtle, carrying Coals, ſhall be mar- 
ked by Commiſſioners, e. and if the Mark ſhall be 
removed or altered, then on Proof of one Witneſs on Oath 
before one Juſtice, the Offender forfeits 10 l. one Moiety to 


the Queen, the other ra the Diſcoverer ; to be levied by 
Diſtreſs, by Warrant of one Juſtice, and if that is. not to 


be had, then to be committed for three Months without 


The Warrant to levy the Forfeiture to the, Con- 


ſtable, &C. | 
Northumberland .. WHereas . B. of, Gr. hath been duly 


| convicted before me; for * removing 

the Marks and Nails of the Keel (or Cart) of, &c. after 
the ſame was marked and najjed, and that the Mark was fo 
63 * | removed, 


Common Pꝛaper. 

removed, in order to fruſtrate the Intent of the Statute in 
that Caſe made and provided; for which Offence the ſaid 
WW. B. hath forfeited 10 J. Theſe are therefore to require you 
forthwith to levy the ſaid 10 J. by Diſtreſs and Sale of the 
Goods of the ſaid W. B. rendring to him the Overplus, if 
any ſuch ſhall happen to be : And hereof fail not, Given 
under my Hand and Seal, & . an 


/ 


_— 


MD —_—_— 


Rr Tr — 1 
Common-Paayer. 
I Amo 2 Ed. 6. the Reformers intending to bring the Wor. 
ſhip of God under ſet Forms, compiled a Book of Com- 
mon- Prayer, which was eſtabliſh'd by Act of Parliament in 
that Year. 

But becauſe ſeveral Things were contained in that Book, 
which ſhewed a Compliancy to the ſuperſtitious Humours of 
thoſe Times, and ſome Exceptions being made to it by 
preciſe Men at Home, and by John Calvin Abroad ; therefore 
two Years afterwards it was reviewed, in which Martin Bucer 
was conſulted, and ſome Alterations were made, which con- 
ſiſted in adding ſame Things, and leaving out others, as in 
the former Edition. | 


A general Confeſſion of Sins to the Daily 
Service. | FIT 
A general Abſolution to the truly Peni- 
tent. 

The Addi- The Communion to begin with reading the 
tions were, 4 Commandments, the People kneeling. 
dix. And a Rubrick concerning the Poſture of 

Kneeling; which was afterwards order- 

ed to be left out, by the Statute of the 

I 41 liz, but is now again explained, as in 
2 Ka. 6. 


The Uſe of Oil in Confirmation and Extream 
Unction. Prayers for Souls departed. 
Left out. And what tended to a Belief of the Corporeal 
* . * in the Conſecration of the Eu- 
chariſt. * ay 


Afterwards, Anno 5 Ed. 6. a Bill was brought into the 


Houſe of Lords to enjoin Gonformity to this new Book, with 


eſe Alterations ; by which all People were to come to thoſe 
ommon Prayers, under Pain of Church-Cenſures ; which 


Bill paſſed into a Law, Awe 5 & Ed. 6. but not being ob- 
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ſetved ducing the Reign 


The Pu- 


niſt ment 


bk à Mini- 


ſter, Vide 


Sail, 


Pzayer in 


Comman-Puayer. 


n of Queen Mary, it was again re- 
viewed by a Committee of Learned Men, (via.) Mr. Whire- 
head, Chaplain to Queen #lizeberh's Mother; Dr. Parker, 
afterwards Archbiſhop of Canterbury; Dr. Grindall, after- 
wards Biſhop of Londen; Dr. Cox, afterwards Riſhop of Ey; 
Dr. Pilkington, afterwards Biſhop of Durham ; Dr. May, Dean 
of St. Paul's, who was one of the former Committee ; Dr. Bil, 
Provoſt of Eaton ; and Sir Thomas Smith; and appointed to be 
uſed by every Miniſter, Amo 1 Elia. with ſome Additions 
whch were then made: wiz. | 


Certain Leſſons for every Sunday in the Year ; ſome 
— Alterations in the Lirurgy. EZ . 4 
Two Sentences added in the Delivery of the Sacra» 


* 


/ 


ment, intimating to the Communicants, that Chriſt 


is not Corporeally preſent in the Elements, G. 
The Form of making Biſhops, Prieſts and Deacons, 
was likewiſe added. 


| Some Alterations were made in the Rubrick in King James's 


Reign: And as for the Additions of Thankſgivings at the 
End of the Litany, the Prayer for the Queen and Royal 
Family, which were not in the laſt Book; thoſe were done 
by the Authority of that King's Commiſſion, and are ſtill in 


Force by Vertue of his Proclamation, and ſo are the Pray- 


ers of the Inauguration of our Kings and Queens, and a- 
gainſt the Gun- Powder Treaſon. 2 

Upon theſe and other Sratures, ſeveral Things are to be 
94 conſide red: f Jos en r 2b. , 
1. The Puniſhment of a Miniſter for refuſing to uſe, or 
depraving the Book of Common-Prayer. - 

2. The Puniſhment of any other Perſon depraving it, 
For of ſuch who ſhall hear, or be preſent at, any other 
orm. ; 4 2 l | 

3. Who are bound to uſe it, and aſſent to it. 

4- Who muſt provide it. Ae 


A, 


. 19. ; T f 7 if | 
If be is convicted by Verdict, Confeſſion or notorious 
Evidence of the Fact of refuſing to uſe it, or uſing any 
other Form, or depraving it. 
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Common⸗Pꝛaper. i 


„N For the firſt Offence, by 2 3 KA. 6. he for- 
j feite to the Queen, which of his Benefices 
the Queen will chuſe : But per Stat 1 Eliz. 2. 

| loſes his Spiritual Livings for a Year, and 


by both, Impriſonment for 6 Months, by 


other indefinitely. each pt 
Second Offence, Deprivation and Impriſon- 

ment for a Year; by both Statuts. 
Third Offence, Impriſonment for Life by 
I the Statute of Ed. 6. and Deprivation and 
| r ee for Life by the Statute of 


Firſt Offence, Impriſonment for 6 Months, 
but by the Statute of 1 Eliz. cap. 2. impri- 
) ſonment for 12 Months. | 
Second Offence, Impriſonment for Life. 


If any Perſon ſhall be convicted (as aforefaid) by Songs 
or otherwiſe, to have depraved it, or to procure a Miniſter 
8 ſay any other Form, or have interrupted him to ſay the 

ervice: 11 


Firſt Offence, per Stat. 2 & 3 Ed. 6. forfeits rol. to the 
Queen, and if not paid within 6 Weeks after Conviction, 
then Impriſonment for three Months inſtead thereof; but 
by the Statute of 1 E/iz. forfeits roo Marks to the Queen, 
and if not paid (ut ſupra) ſhall inſtead thereof be impri- 
ſon'd for a Year. 059% 4 e 
* Second Offence, per Stat. Ed. 6. forfeits 20 l. to the Queen, 
and if not paid (ut ſupra) Impriſonment for 6 Months 
without Bail: But per Stat. 1. Eliz. forfeits 400 Marks to 
hr Queen, and if not paid (ut ſupra) Impriſonment for 
a Year. 3 6 8457 r sg. 
Third Offence, forfeits all his Goods and Chattels, and 
Impriſonment during Life. oh i K targ 


Any Perſon convicted at the Aſſizes or Seſſions to have 
wittingly heard, or to have been preſent at, any other Form 


If Beneficed, 4 


If not. Bene- 
ficed, 


e firſt. Statute. without Bail, and by the 


Puniſhs 
menr of 
any other 
Perſon 
vVepzaving 
oz being 
pzeſenr at 
anp other 
Foꝛm. 


of Common Prayer than what is expreſſed in the Statute of 


2 3 Ed. 6: | | 

* Offence, Impriſonment for 6 Months without 
Second Offence, Impriſonment for 12 Months. 
Third Offence, Impriſonment for Life. 5 & 6 Ed. 6, 

405. 1. 


M 5 


Juſtices 
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ho are 
bound to 

uſe it, and 
to aſſent 

to it. 


T7 


= 


, Common Paper. 
"Juſtices of oyer and Terminer, of Aſſize, and Mayors and 
Head- Officers of Corporations, have Power to hear and de- 
termine Offences againſt the Statute of 2 &+ Ea. 6. the Pro- 
ſecution muſt be'at the next Aſſizes after the Offence com- 
mitted, but per Stat. 23 Eliz. cap. 1. Juſtices in Seſſions have the 
like Power. Proſecution muſt be within a Year and a Day 


No Form of Prayer ſhall be uſed in any publick Place, 
other than according to the ſaid Book. \ | 
_ Incumbent on a Benefice with Cure, reſtding on his Li- 
Ving (tho' he keeps a Curate) and not having a lawful Im- 
pediment to be allowed by the Ordinary, muſt. himſelf 
once in a Month read it, as by the ſaid Book is appointed, 
or for every Offence' forfeits 5 J. to the Uſe of the Poor, 


Conviction muſt be before two Juſtices, by his own Con- 


feſſion, or Oath of two Witneſſes. 13 & 14 Car. 2. cap. 4. 
If the 51. is not paid within 10 Days after Conviction, 


then the Church-wardens and Overſeers of the Poor may, by A 


a Warrant from two Juſtices, levy it by Diſtreſs and Sale 
o 7 | 


No Perſon ſhall be a Lecturer, Preacher or Reader, with a 


Licence from the Ordinary, but muſt read the 39 Articles, 
and declare his Aſſent thereunto, and myſt read the Service 
the firſt Time he preaches, and declare. his Aſſent to it; and 
upon the firſt Lectuie-Day of every Month, muſt read the 
Service, and declare his Aſſent, as per Stat, 13 & 4 Car. 2. 
and if he refuſe; is dſabled to preach till he conform: But 
at Sermons and Lectures in Cathedrals and Colleges, tis ſuf- 
22 0 a Lecturer declare his Aſſent to all Things in the 

* | e ue | Ag 


It any Perſon ſhall preach, being diſabled, ut ſupro, before 


Godb, 118, 


he conforms, two Juſtices, upon Certificate from the Ordi- 


nary, may commit him for 3 Months. s 
A Man was convicted for adminiſtring the Sacrament of 
Baptiſm in another Form than preſcribed by the Book of Com- 
mon- Prayer. He was indicted the ſecond Time for the like 
Offence, and had Judgment' ro ſuffer Impriſonment for a 
Year, and to be deprived ipſo fad of all his Spiritual Pro- 


_ motions; and upon a Writ of Error brought, this Judgment 


was reverſed, becauſe the firſt Conviction was not ſet forth in 
the ſecond Indictment, for otherwiſe the ſecond Conviction 
doth not warrant ſuch a Judgment. oo ON 
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Common-Proyer. 


for hearing and being preſent at another Form 
of Prayer. 


; 5 J, r. quod F. C. nuper de L. in Com. S. Gen. primo die Junij, 


IJ Anno Regni Domini noſtri Gulielmi Tertii Dei Gratia Anglia, Cc. 
Regia decimo tertio apud L. pred. in Com. prad. voluntarie audi vit 
Or preſens fuit ad aliam formam Communts precationis quam deela- 


ra. & mentionst. exiſtit in quodam Libro intitulato, Liber Communis 


gliæ ſexti contra formam ſtatut. ac contra pacem. 


precationis & adminiſtration. Sacrament. & aliorum rituum & cere- 
moni arum Eccleſiæ Anglicane Aut horitat. per actum Parliament. 
tent. Annis quinto & ſexto Regni Domini Edwardi nuper Regis An- 


A Warrant againſt an Incumbent, for not readin 
eren the Service once a Month. wh 


To the Church. wardens and Overſeers of the Poor of the Pariſh 


of H. in the ſaid County. 


Suſſex H. WA Heres J. S. Incumbent on the Benefice of H. 

with Cure in the ſaid County, and reſiding 
on his ſaid Living, and having no lawful Impediment al- 
lowed by his Ordinary, hath on the 3d Day of this Inſtant 
June, been lawfully convicted before us, R. B. and V N. two 
of Her Majeſty's Juſtices of the Peace for the ſaid County, 
for that he the ſaid J. S. did not in a Month laſt paſt, pu- 


blickly read the - Common-Prayers in the ſaid Pariſh Church 


of H. aforeſaid, in ſuch Manner and Form as in and by the 
Book entituled, 4 Book of Common- Prayer, & c. is appointed, 


and according as tis enjoin'd by the Statute in that Caſe made 


and provided ; by reaſon whereof, and by vertue of the ſaid 
Statute, he the ſaid J. S. hath forfeited 51. ro the Uſe of 
the Poor of the ſaid Pariſh. Theſe are therefore to require 
you, or ſome of you, to ask and demand the ſaid 5 1. of the 


aforeſaid J. S. and that if the ſame ſhall nor be paid to you, 


or ſome of you, within 10 Days after ſuch Demand and Con- 
vickion as aforeſaid, then to levy the ſame by Diſtreſs and 
Sale of the Goods of the ſaid J. S. rendring to him the Over- 


lus. And hereof fail not. Given under our Hands and 
Seals, ET: | 


Com- 


3 An Indi&ment upon the Statute of 5 & 6 Ed. 6. 


Judgment. 


Firſt OE 
fence fx 
MonthsIm- 
priſonment 
without 


Bail. 


13 & 14 
Car. 2. 
cap. 2. 
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Commitment of a Lecturer, Cc. for Preaching, 
being diſabled, &e. by the Statute of 13 & 14 
Car. 2. cap. 4. | 8 


To the cle of the Hundred of L. in the County of S. and t1 
tie Reeper of Her Majeſty's Gwol in the ſaid County. = 


» Suſſex . Vi upon a Certificate from the Or- 
Woo ans ants dinary of the Dioceſe of C. dire&ed to 
us, R. B. and . N. Two of Her Majefty's Juſtices, & r. it 

doth appear that J. S. therein named, being Lecturer of the 

Church of H. in the faid County, hath preached there with - 
out a Licence by him had or obtain d from his ſaid Ordinary, 

and hath not read the 39 Articles in his Preſence, nor de- 
clared his Aſſent thereunto ; and hath not, upon the firſt 
Le&ure-Day of every Month ſince he hath been Lecturer 
there, read the Service appointed for that Day, and declared his 
Aſſent thereunto, purſuant to the Statute in that Caſe made 

and provided ; by reaſon whereof, and by vertue of the ſaid 

Srature, the ſaid J. J. is difabled to preach, until he conform 

to the ſaid Law : And whereas it doth likewiſe appear unto 

us, that the ſaid J. S after ſuch Diſability incurred as afore- 
ſaid, and before his Conformity, that is to ſay, on the third 

Day of this Inſtant June, hath preached in the Pariſh Church 

of H. aforeſaid, contrary to the Form of the ſaid Starute : 

Theſe are therefore in Her Majeſty's Name, to require you 

ro apprehend the aforeſaid F.S. and to convey him to the 

Common Gal of the faid County, and to deliver him ſafely 

to the Keeper of the ſaid Gaol, together with this Precept; 

hereby alfo commanding you the ſaid Keeper to receive 
the ſaid J. S. into your Cuſtody, and him ſafely there to 
keep for the Space of three Months next enſuing the Date 
hereof. Given under our Hands and Seals, &. g ant 


Conies. 
3 Fat. cap. | 


"Y 
13. But by Ens wrongfully into a Ground encloſed ; and per 22 
* 23 Cær. a. cap. 25. tho nat encloſed, but which is 


Dems uſed for breeding Conies; and chaſing, taking or killing 
Cs them, ſhall be committed for three Months, and afterwards 
ment for pay treble Dammages and Coſts, and to be aſſeſſed by Juſtices 
3 Months, P 

and to find 
Sureties for 

good Beha- 
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vieur for ſeven Years, or be committed. 
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Conjuration. 


Killing or taking them in the Night-time upon Borders 


of Warrens, ſhall pay to the Party grieved what the Juſtice 
ſhall chink fit before whom convicted, and to the Overſeers 
of the Poor of the Pariſh where the Offence is commirred, 
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not exceeding 10 5. or be ſent to the Houſe of Correction, 


not exceeding a Month. 

Conviction muſt be by Confeſſion, or Oath of one ſuffi- 
cient Witneſs, within a Month after the Offence, and before 
one Juſtice of rhe Diviſion. 22 & 23 Car. 2. cap. 25. 

May appeal to the Seſſions, whoſe Judgment is final. 

A Man who hath only Right of Common, cannot kill Co- 
nies which deſtroy his Common, tho' he hath no other Re- 
medy-; the Reaſon formerly was, becauſe the Commoner 

ath nothing to do with the Land, but to put in his Cattle; 
Property of the Soil is in the Lord, and fo long as the 
Conies are on his own Land, he hath likewiſe a Property in 

m, and they may be called Cuniculos ſuot; bur the latter 

uthorities are contrary, wz. That none can ſay 'whoſe 
Conies they are when they are on a Common, and thar they 
being fere notre when they are out of the Warren, the 
Lord bark no Property in them till he takes them, and there. 
fore the Commoner may kill them, but cannot have an 


Action on the Caſe, for that would be to create multiplicicy 
of Actions. 


An Indictment upon the Statute of 22 &- 
hs 23 Car. 2. 


oa wt Ge. quod J. O. de H. in Com, pred. Yeoman, 
I 


baculis falcaſtris & aliis armis Offenſivis liberam Warrenaw, R. B. 
apud H. pred. in Com. pred. circa horam duodeci mam in nocte ejuſ- 


= dem dies fregit & intravit & in eadem libers Warrena leporariis 
= licſftu & reibu vocat. purſnets ſine licentia & contra voluntatem 
pred. R. B. wenebant & quinquagints Cuniculys valoris wiginti & 


guinq; ſolidorum de bonis & catallis ipſius R. B. adtunc - ibid. 
invent. ceper. & aſporta ver. ad grave damnum ipſius R. B. & con- 
tra pacem did Dominæ Reginæ nunc coron. & diguitatem ſuas 
necnon contra formam Statut. 


— 


TONY —ęVT᷑ —— — —g —_——_— 
Comuration. 


| Y NY Perſon convicted to have ufed Invocation or Con- 
juration of any Evil Spirit, or to have conſulted, &c. 
any ſuch Spirit, to kill, conſume, or lame any Perſon; 


4 die Auguſti, Anno Reg ni, c. vi armis, vix. 


| 4 © they ' 


4 Leon. 7. 


1 Jae? c. 12. 


4 N — , 
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. , * - 
they, with their Acceſſaries, are Felons without Benefit of 
80 likewiſe any Perſon convicted to have, by Witchcraft, 
Charm, &c. undertaken to tell where Goods loſt or ſtolen 
may be found, or where they are, ſhall be committed for a 
Year without Bail, and ſhall once in every Quarter of that 
Year ſtand in the Pillory. | 
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5+ 67 Conſpiracy, 


Moor 562, 5 I'S is an Agreement between two or more, fallly and 
788, 815, maliciouſly to indict an innocent Man; who, after Ac- 
816. =_ by Verdict, hath two Remedies to puniſh the Offen- 

| rs. | | 


in which Dammages are to be recovered, | 
(2.) By an Indi&ment at the Suit of the Queen. 
The Action will not lic, unleſs the Party is legitimo mods 
acquietatus. Ney 116. | BEL 2." 
And as to this Matter, there is a very nice Caſe, viz. Con- 


ſpiracy, &«. for that they falſly procured him to be indicted, 


2 Cro. 230. and to be impriſoned, quonſque before ſuch Judges, legitimo mo- 

Yelv. 161. gp fuit acquietatw, and did not ſay, inde acquietatxy : The 
Court was in ſome Doubr, becauſe thar Word was omitted, 
but certainly it could not be material; for having ſer forth 
that they procured him falſly to be indifted, &c. quouſque he 
was acquitted ; this could not be intended of any other 
Matter but that for which he was indicted. 


There are Four Incidents to this Action; - 


2 (Malicious. | 
The Conſpiracy ) Falſe. ' | jan. 
= hor: ug "muſt be Declared by ſome *Proſecution. 
us, Thata Voluntary. S 
falſe Con- 


federacy ro The ſecond Remedy againſt Offenders of this Nature, 
| indict ano- is by Indictment at the Suit of the Queen; and upon Con- 
ther, Meth viction, the Judgment is, | 

—.— r That they ſhall loſe their Free-Law, that is, they ſhall 

ndictment, g 

tho no. never be of a Jury nor Witneſſes in any Caſe ; ſhall never 
thing is put appear but by Attorney; their Lands, Chattels and Goods 
in ure. Rall. ſhall be ſeized into the Queen's Hands, their Trees cut 
Apr. 2 Part down, and their Bodies impriſoned. Stamf, Placit. Coron. 175. b. 


(1) By a Writ of Conſpiracy, which is a Civil'Aftion, i 
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The Reaſon of this Judgment, is becauſe the Offenders 
have conſpired the ſhedding innocent Blood, and that under 
a Pretence of Juſtice, by a Courſe of Law which is made 
for the Protection of the Innocent. 
ZBut there have been other Judgments given againſt theſe 
Offenders : As for inſtance, | 
An Information was brought by one Miller of Kent, againſt Godb. 205%. 
an Attorney and another, for a Conſpiracy, maliciouſly to 
take away his Life, by accuſing him for breaking open a 
Trunk, and taking out bo v2: and a Leaſe, for which they a 
indicted Mr. Miller at the Aſſizes; it was found Inoramis, 
the Conſpiracy was proved, and the Sentence was, That the 
Attorney ſhould be degraded, and caſt over the Bar; that 
both ſhould loſe their Ears, and be marked in the Face with 
the Letter C. to ſtand on the Pillory with Papers of their Of- 
Fences, to be whipped, and each fined 500 IJ. This Sentence 
was executed on them. Amo 11 Fac. ws 
So where two conſpired to accuſe Sir Aut h. 4ſbley for a Mur- Moor $17. 
der done 16 Years before. Cantrell was to be the Accuſer, 
and Sir James Creighton articled with him, That he ſhould 
have a ſixth Part of Sir Ant honys Eſtate, and that he would 
beg the Whole of the King. Cantrell agreed, and procured 
one Smith, who was Servant to Sir Ant hom, to accuſe both 
his Maſter and himſelf for putting Poiſon into Drink, 
which the Maſter commanded him to carry to one Rice, 
which he did, and ſo poiſon'd him. For this Fact, he cau- 
ſed his Maſter and himſelf ro be indicted, bur afterwards 
diſcovered the Conſpiracy, and Creighton' was fined 1000 /. 
and committed; another of the Defendants was fined 300 J. 
and to ſtand in the Pillory, and be committed; another was 
to ſtand in the Pillory, and was burnt with a hot Iron on 
both Cheeks with the Letters E. and C. | 
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This Offence is not very common, and I can find but few 
Precedents of any Indictments for it: There is one in my 
Lord Coke's Entries, for conſpiring the Death of a Privy Coun- 
ſellor ; which, with a little Variation, may ſerve for conſpi- 
ring the Death of a Perſon of meaner Degree. 5 
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Indictment for conſpiring the Death of another. 


Suſſex ſſ. IU &c. quod. T. A. Deum pre oculis ſuis non habens Cok. Ent, 
ſed inſtigatione diabolics ſeductus 20 die Maii, Anno 173. 


i Regni, &. quarto & di verſis diebus & wicibus antea & poſteæ 
\ apud L. in Com. pred. & in diverſis aliis locis in codem Com. 


Suſſex, illicite voluntarie & malitioſe procuravit movit & inſtiga- 
vit J. F. de, & c. ac quampluri mas alios ſubdit, did. Deminæ Re- 
1 | | gina 


$74 
22 Oc eum eile adtunc C- ibidem conſpiravit ad mud and. 


4 Inſt. 123. 


1 1 


pow and 
where 


"4 


Confable. 


Oe. Armigerum, contra parem diltæ Doms Regine Co- 
ren. & Diputat. ſuas. nn RF Get | art 


4 S not material in this Place to enquire, whether the 
Word or the Office is of Saxen or Norman Original. 
Some are of Opinion, That upon the increaſe of the Pegs 
le, the Sheriff alone could nor take ſufficient Care of the 
eace of the County, but that it was divided into Hundreds, 
and a High Conſtable was appointed over each Hundred to 
preſerve the Peace ; but 'tis incertain when this Diviſion be- 
gan, for Mr.'\Seld:n differs from the common Opinion of 
other Writers, who affirm, it to be in the Reign of King 
Afred, and he tells us it was before that Time. 
But notwichſtanding this Diviſion (be it when it will) nei- 
ther the Sheriff, together with the High Conſtables, could 
in After- times take due Care of the Peace in the Coun 
and Hundreds over which they preſided; and therefore Pet- 
Fe were appointed for that Purpoſe in each Town, 
illage and Pariſh of every Hundred, to be aſſiſting to the 
High Conſtahles. L ar. {| 


is alſo incertain when this Diviſion began; it: ſeems to me 


to be very ancient, and that both High and Petty-Conſtable | 


are Officers at Common Law); that the one was long before 
the Statute of Minton, and the other before the beginning, of 
the Reign of Ed. 3. ſo that ſuch old Statutes which firſt men- 
tion this Officer, do only recite the Common Law. | | 


It may be at the Leet, either by the Steward himſelf, or 
by Preſentment of the Grand Jury there; but this muſt be 
warranted by Cuſtom, and where a Court - Leet is uſually 
1 in ſuch Caſe the Juſtices; of the Peace cannot in- 
terpoſe. e 27 

But where Negle&s or Miſcarriages are, either in keeping 
of ſuch Courts, or chuſing them, the Juſtices at their Quar- 
ter· Seſſions may appoint and ſwear a High Conſtable, and 
this is the uſual Courſe at this Time ; but in Caſe of Refu- 
ſal; Death, or the Removal, one Juſtice of the Peace may 
chuſe and ſwear another.. | | . 

Tis true, they may be ſworn at any other Time by a War- 


rant from the Seſſions, and they may alſo be choſen out of 


the Seſſions by the greater Number of Juſtices of a Diviſion: 
But this is not uſual. oo a - 
l 8 


oe 


or by Cuſtom, if not fit to execute the Office. 


Conſtable, 175 


He is choſen by the People of the Pariſh; only in Wales Pettp- 
two Juſtices, Quorum ums, may, by vertus of the Statute of Conſtable, 
34 H 8. appoint this Officer. : where 

He muſt be an honeſt, underſtanding and able Man, both thoſen, and 
in Body and Eſtate, and not of the meaner Sort; and there- bow he 
fore it has been held, that he is not to be choſen by Houſe ht to 
be qual» 


He is likewiſe to be reſident where choſen, and if he is fied, 


not thus I two Juſtices, upon Complaint, may ap- 
point another. pr; 50 | 775 | 
But tis now ruled, that a Cuſtom for every Inhabitant to 


ſerve by Turns is good, for if it happen on a Woman, ſhe 

may hire one to ſerve. Sid. 355. 99 451A 

Attorneys, Clergy- men, Juſtices of the Peace, Infants, Ul ho are 

Lawyers, Mad-men, Phyſicians, Poor, Old and Sick Perſons. exempted, 
But Tenant in ancient Demeſne is not. 1 Vm. 344. who not. 


Formerly it has been doubred whether he might make a 


Deputy, but now tis allowed ; bur reſpondeat ſuperior for his whether 


Miſcarriage, unleſs the Deputy is ſworn and allowed by the be map 

Court. Sid. 355. make one. 

r e Moor 845. 
3 Bulſt. 77, 1 Roll. Rep. 274. 


Diſſenters, choſen Conſtables, may make a Deputy, per 7 Iac. c. 5. 
Statute 1 Will. & Mar. WEE col 10 


Juſtices may bind him over to the Aſſizes or Seſſions, and Befufing 
hors he may be indited and fined; but you muſt alledge to ferve. / 
the Place where he was required to take the Oath, and before, Stiles 124. 


whom he: refuſed ra be ſworn, and not ad Seſſionem generally; You -_ 


1 | otherwiſe it may be quaſhed. 1 Keb. 418. 1 Med 24. 13. Al- that he had 


len 78. 2 Roll. Rep. 78. 2 Sand, 291. Sid. 27 2. Stiles 394. Notice. 


It muſt be laid in the proper County where che Fact is Action 
ſuppoſed to be done, and if tis brought againſt him for any bꝛought 
in che executing his Office, he may plead the Gene- againſt 
ral Iſſue, and give the Special Matter in Evidence; and if him. 
the Plaintiff is nonſuited, or diſcontinue, or a Verdict for 
the Defendant, he ſhall have double Coſts.. 7 Jac. cap. 5. 
21 Jac. cap. 12. : | | | . 


1f a Conſtable die, or remove our of the Pariſh, | two Juſti.. Power of 


ces may.chuſe and ſwear another, and he is to continue in the. Juſtices 


Office till next Leet or Seſſions, and then the Steward or Ju- upon 
ſtices may either approve him, or appoint another and ſwear Death oz 
him, This Office is to continue for one Year; and if longer, Bemoval. 


Juſtices in their Seſſions may diſcharge him. is 
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Conſtable. 


His Duty is to be conſidered under theſe ſeveral Heads 
following, VL, 93.4 6&2 | a8 04 | 
: ;Aﬀerays. Gaming-Houſes. Papiſts. 
Ale-houſes. | Hedye-breaking. | Phyſicians; 
Arms. High-ways. Plague. 
| Horſe ſtoned. | Prifoners. 
Hue-and-Cry. Rent. 
Juries. Riots. 
Labourers, wid. Rogues: 
Servants. Sabbath. | 
Malt-makers. - | Superſedeas. 
Meaſures. Swearing. 
Miliria. Tobacco Planting. 
Miniſters diſturb- | Vagabonds. 
Fiſh. 151 1 ed. Watches. 
Forcible Entry. | Peace. Warrants. 
And Firſt, his Duty concerning Affrays, and therein what 


Quarrel- 
ling, out of 
his Pre- 
Abour to 
quarrel. 


Quarrel- 


ling in a 


Houſe. 
Wounded. 


is to be done to thoſe who fight in his Preſence, _ 
Aſſaulting, threatning to kill or beat another in his Pre- 


| ſence, or whatever is a Breach of the Peace, he may carry 


the Offender before a Juſtice of Peace withour a Warrant ; 


bur if the Fighting is over, he muſt have a Warrant, and 


. 


this is to find Sureties for his Good Behaviour. 15 
If the Quarrelling or Fighting is not in bis Sight, 
and he is informed of it, and retuſes to go to keep the 
Peace, he may be preſented by the Grand Jury at Seſſions, 
and fined. © Ha | . 

He may command ſuch to depart; and if they refuſe or 
make any Refiſtance, he may juſtify the beating of them, may 
call others to his Aſſiſtance, and if either he or they hap- 
pen to be killed, tis Murder. Big | IEC: 

He may break open the Doors to ſee the Peace kept. 

If any Perſons ſhall be wounded in fighting, he may carry 
the Offender before a Juſtice of Peace, who may bail or 
commit, &. | a 

Moſt of the Things above-mentioned the Conſtable may 
do by vertue of his Office; for before Juſtices of Peace 
were made, he was Conſervator Pacis, bur he could not take 
Security by Recognizance or Bail, becauſe he was not an 


1 


Officer on Record: He might put a Man in the Stocks 


4 


Church, and left it there, defgaing it ſhould periſh, the Lon 
| 6270 E SOIL emen, ta 


who broke the Peace in his View, but he could not arreſt a 
Man to find Sureties of the Peace upon any Complaint 
made to him, unleſs he did actually fee the Peace broken. 
ove Thy;* fo | | | 


A Man brought a Child about two Months old to the 


F 


- md mwCT 


8 


= 
Conffable. 


greed to take the Child; and this was hel4 juſtifiable, it be- 
ing to prevent a Felony. Moor 284. | 
The Puniſhment of a Conſtable for neglecting to obey a 


Warrant from a Juſtice of Peace, conſiſts in the Forfeitures 
following, vis. | 


If he doth not levy 40.5. to the Uſe of the Poor upon ſuch 
po keep unlicenſed Ale-houſes, which he may ſell after three 
Days; and if no Diſtreſs, then if he dorh nor whip the Offen- 
der, one Juſtice may commit the Conſtable without Bail, un» 
til the Ale-houſe-keeper is puniſhed, or until the Conſtable 
pay 40 f. tothe Uſe of the Poor. | 

f an Ale-houſe-keeper ſells Jeſs than Meaſure, vis. full 

Quarts ; then if the Conſtable doth not levy 20 f. he is to 
forfeit 407. to be levied by Warrant from one Juſtice ; and if 
no Diſtreſs, to be commirred. 

Ifan Ale-houſe-keeper fuſfer Townſmen to beTippling,and 
the Conſtable having a Warrant, doth nor the ro5, thall 
forfeir ut pri, &c. if no Diſtreſꝭ can be had, he muſt certifie 
that Default within Twenty Days or forfeirs 40 f. ur prove. 

Upon thoſe convicted of Tippling, he muſt levy the Pe- 
nalty of 35. 44. or if he acgle& having a Warrant for ſo 
doing, forfeits 10 7. 1 bf Fre 

.U oe thoſe convicted of Drunkenneſs, he muſt levy 5 7. 
for the Poor; if the I hay not able to pay ir, he moſt ſic 
13 2 \ dendp eee, asd de wude 0 
e pay, or offer to pay oney, is refuſed; 2 
Conſtable 1 cauſe him to be indicted next Seſſions, and 
there he may be ſined and committed. 9 


He may take Arms from them who ride or 
Terrour of the People, and may carry ſuch Per 
Juſtice of Peace to find Sureties. 

They muſt aſſiſt ſuch Perſons who 
the Lord Lieutenant, or his Deputy, to ſearch for Arms, & 


before 2 


K. 


which muſt be in the Day · time, unlefs in Towns ; and if re- 


ſiſted, may enter with Force. 


| Where a common Bridge is in Decay, and it cannot be 
| known who or what Lands are to repair it, the Conſtable and 
| Two of the moſt able Inhabitants in the Pariſh muſt aſſeſs, 
| and Four Juſtices muſt allow ſuch Aſſeſſment. 


They muſt pay Work-folks ready Money, and the Work- 
folks muſt perform their Duty in their Occupation, or forfeir 
double Dammages to the Party grieved, and the High Con- 
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ſtable put him inao the Stocks, and kept him there till he 2. 


rmed ne in 


hows a Warrant from 


fable of a Hundred may hear * determine Complaints od 
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Tippling. 


Con victed 


ot Tips 

pling, or 
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drunk. 


Refuſing to 
lod Ne- 
vellers. 


Arms. 


Beides. 


Tlothiers, i 
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the Clotbiors and Worksfolks, and may commit the Iſt ein 


they make Satisfaction for the Dammages. 

High Conſtable may ſearch for, and ſeize — Winches, 
ce. uſed for unlawful r of e and "If reſiſted, 
the Party forfeits 10 AY 


A Conſtable muſt, upon Requeſt, aſſiſt fuach Perſons * 
have a Warrant from the Lord Treaſurer, Barons of the Ex- 
chequer;'or Chief Magiſtrate of Ports, to ſearch for Goods 
which have not paid Cuſtom; and he may (if within a Month 
after the Offence-) enter into any Houſe in the Day-time, 
and; if reſiſted, break it open. 

H: muſt be aſſiſting to all Perſons wan by the * 
to collect * her Caſtoms. R 


i 6 1 


„They; farkeir. 2k baink — before one e Juſtice, either 


by Confeſſion, or Oath of one Witneſs, of hunting, taking, 
Killing. wounding of Red or Fallow Deer, in any Place en- 
desak. for keeping Deer; and 30 l. for py Deer taken, 

wounded or killed: Theſe-Penalties the Conſtable is to levy 
by Warrant from the Juſtice of Peace by Diſtreſs, or may 


däetain an Offender, not exceeding two Days, if he do not 
prefently pay the Money due upon Conviction, till he can 


we * make a Return of his Warrant of Diſtreſs. 


on 


„ 


4 
«S414 12 


Ds Kc. 


Efrapee, 


\ forth for 
what Felo- © 
ny he was 
taken, and 


when it was ccmminted; en 1. 70 "On Ei. 2 200. 


lle may enter any ſuſpe&ed Place by a Warrant from the 


Juſtice of Peace, and carry away Veniſon, Skins of Deer, 


Toils, Ce. and the Offender before the Juſtice oy Peace to 


| r re an Account how be came by them. 


* Fondlable m may, by a Warrant trans ewo Juſtices, ſearch 


. any ſuſpe&ed Houſes of Perſons who have no free Warren, 
or who are not Lords of Manors, or who have not an Inhe. 


ritance of 401. or a'Frechold of 80 1. per Amum, or who is 
not worth 400 J. and keeps — 2 or Nets, Of. and may kill 


uind ee them. 


. 17 be ufer 2 Felon e before % is aQually in Cu 
ſtody, 'tis a Miſdemeanour, for which he may be indicted and 
fined ; but if he was actually taken, and then he voluntarily 
ſuffer him to eſcape, or to deſtroy himſelf, tis Felony in 


N * 


the Conſtable; but if the Eſcape is by Negligence, or invo- 
luntary, tis only finable; but the Place where the Party was 
aken, and where he eſcaped, muſt be alledged in the In- 


dictment. 
W 
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— ; 
"If he diſcharges any Perſon taken upon Suſpition of Felo- 


ny, tis juſtifiable if no Felony was committed, but otherwiſe 
he muſt not diſcharge him, tho' he knoweth that the Party 


is innocent; but it muſt be done by due Courſe of Law. 
He may put a Felon into the Stocks, and look him in, or put 


Irons upon him, or pinion him to prevent Eſcapes when he 
is about ro carry him before a Juſtice of Peace, or ro Gaol. 


Officer of Exciſe muſt have a Conſtable when he enters 
into a Brew-houſe by Night to gauge Fats or Veſſels. 


© A Conſtable by a Warrant from Juſtices, is to levy the 


Penalties on the Offenders againſt any Law of Exciſe, by Di- 
ſtreſs, Cc. and if none, c. may carry him to Gao. 


Maker or Retailer of Vinegar, Cyder,&c. for Sale, refuſing 


a Gauger to enter in the Night-time with a Conſtable, for- 


feits 151. 
Brewer ſo refuſing, forfeits 201. n 
Exciſeman ſuſpecting ſecret Conveyance of Worts, may 
upon Requeſt, and in preſence of a Conſtable, break open a 


Door in the Day- time, and if oppoſed, forfeits 201. by the 
76 8 Will. cap. 30. | v.29 


A Conſtable is b&und, ex Offcio, to endeavour the taking of 
Felons, and may raiſe Men to aſſiſt him; he may likewiſe 
apprehend upon Suſpition, and upon Complaint or common 
Fake, may ſearch ſuſpicious Houſes. en 

If a Felon fly, the Conſtable may ſeize, and make an Inven- 
tory of his Goods, and ſend Hue and Cry after him; that 
is, he may raiſe the Town at any Time, and give the next 
Conſtable Notice: The Neglect 1s finable by the Juſtices. 
If upon ſuch Flight he is apprehended in another County, 
the Felon muſt be committed where taken, and not where 
the Fact was done. n 

Two Juſtices, Quorum um, are to ſet = Tax upon eve 
Pariſh in a Hundred, where Dammages ate recovered again 
any one or more Inhabitants of that Hundred, upon the Sta- 
tute of Winton; and the Conſtables of every Pariſh are to ſer a 
Tax upon every Inhabitant of theſe Pariſhes where the 


re- 
wm 
ir! 


fuſe to contribute, and may levy the ſame by Diſtreſs, 


© Thoſe who fiſh in Nets of leſs Meſhes than three Inches-and 
an half from Knot to Knot,” or other Engine; to deſtroy the 
Breed of Fiſh along the Sea-Coaſt, or in any Haven or Creek, 
or within five Miles thereof, forfeits 10 5. to be levied by the 
Conſtable by Warrant from one Juſtice. 41 N on 

They are to ſearch (by like Warrant) in Shropſhire, Morceſter- 
ire, and'Glowreferſhire for any unlawful Nets uſed to take 
Fin in the Severn, and to ſeize ſuch Nets, and carry them to 
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the Quarter-Sefſions. N 2 If 


Extiſe. 


Felons. 


Fiſh. 


180 


Fotibie 
_ Enrrp. 
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Pigh- 
waps. 
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Saureties not to do the like again; if the 
he forfeits 40 5. for every Default. 


/ 
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L "= 8 January following 3 and if not held chen, muſt be held within 
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If he refuſe. to 2ſt the Juſtice in removing the Force, or 
bay the Offender to Gaol, he may be commirted himſelf, 


"He muſt once 2 Month ſearch Houſes where unlawful 


Games are kept, as Tables, Tennis, Bowls, &'s. and may com- 


mit the Maſter of the Houſe, and the % CT ae ©. lay 
ſtable negle 


He may by Warrant from one Juſtice of Peace, enter and 
ſcarch the ſuſpected Houſes of any Perſon not qualified, and 
if he find any Game there, ſhall carry the Offender before 
a Juſtice of Peace. 4& 5W.& M cap. 2). 


\ Convifted by Oath of one Witneſs before a Juſtice of 
Peace, and their Procurers and Receivers, knowing the ſame, 
muſt give the Party Satisfaction; if they cannot, then a Ju- 
ſtice of Peace muſt commit them to the Conſtable, who muſt 
whip them for the firſt Offeace ; if the Conſtable negleR, 

en he may be committed without Bail, until the Offender 
is 5 . Eliz. cap. 7. 4 | 

He hath Power to apprehend ſuſpeQed Perſons for carry- 
ing Bundles of Wood, &c. and — by Warrant from one 
Juſtice of Peace enter into the Houſes of ſuch ſuſpected Pes 
ple, and if they' fiad any, then to take the Offender,and thoſe 
in whoſe Houſes, &. the Wood is found, &'s. and carry 
him before a Juſtice of Peace. 15 Car, 2. cab. 


He muſt on every Tueſday and Wedneſday in Zafer Week, 
call together the Inhabitants, and chuſe Two Surveyors for 
the next Year ; and for his Neglect, may be fined by the Ju- 
* 88 in Quarter-Seſhons: Which Eine is to be eſtreated by 

the Clerk of the Peace, and that ſhall be à Warrant to the 
High Conſtable to levy it; and if no Diſtreſs be found, or 
do not pay the Fine within Twenty Days after Demand, 
feits double ſo much. | 
He muſt then likewiſe 2 ſix Days between that and 
the 
Dz 


Midſummer, for mending Ways, and the next Sunday 
muſt give Notice of thoſe Days in the Church, under like 
Pain: This was enjoined by former Starutes. 

But now by the Statute of 3 & 4, M. Conſtables, & ec. 
and Inhabitants, muſt meet the Day after Chrifmas-Day, and 
the greater Part of them ſo met, muſt agree on a ſuffici, 
Number of Men who have 10 J. per Am. or are worth 100 J. 
or rent 30 J per Ann and if no ſuch, then of the moſt ſufficient 
Inhabitants; which Number of Liſts the Conſtable muſt re- 
turn to the Juſtices at a Special Seſſions, on the third Day of 
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Contatie. 


_ fificen Days Itter ; and Juſtices in ſuch Cafes maſt give the | 
— Conftables ten Days Notice, and then Juſtices may, under | 
Hand and Seal, 1 * one or more Surveyors for every Pa- ; 
riſh within that Diviſion, &. and the Conſtable muſt ſerve | 
ſuch Surveyors with a Juſtice's Warrant within ſix Days after wo 
Appoiatment; and not returning ſuck Lift as aforeſaid, for- | 
feits 20 5. G GWG. | - 


A Conſtable muſt aſſiſt ſuch who call him to ſeize ſtoned Horſes 
Horſes put into Commons where Mares are aſual'y kept, goned. 
which Horſes are not (at the Age of two Years) fifteen Hands 
kigh, the Horſes muſt be bivoghe to the next Pound and mea- 

Cured by a Conſtable in the prefence of three Men; if he 

reſuſe to meaſure, forfeits 40 5. SE 2 
I.n Fenn Grounds the Horſes may be but 13 Hands high, 


A Conſtable is to raiſe Hue and Cry upon Notice, and de- Dur and 
ſcribing the Felan, and telling him which w_ he is gone; Trp, 
and for this Purpoſe he may call upon the Pariſhioners to aſ- 
Aft him in the Purſuit of the Felon to the next Conſtable,and 
he to the next, &. and in the mean Time to make an In- 
ventory of his Goods in the Preſence of his Neighbours : If 
he refuſe to purſue the Offender, he may be indicted, &. bur 
the Place where he gave Notice muſt be ſer forth in the In- 
dictment. 10 Ez. 675 | | OL Man | 
He was indicted, for that a Burglary was committed by Cro. Elix. 
Perſons unknown, and that 7. 8. gave him Notice thereof, 654. 
and required him to make Hue and Cry, which he refuſed: 
Exception was taken to rhe Indictment, becauſe the Proſecu- 
tor did not alledge where he gave him Notice; and this 


: 


= o 


was held a material Exception. 


Conſtables, &rc. muſt every Year at Michaelmas Seſſions Juries. 
ive in a Liſt of their Names and Places of Habitation within 
ano reſpective Limits, of all Perſons qualified to ſerve on 
Juries between the Age of 21 and 76 Years; and if ke 
les, forfeits 5 J. to the Queen. | 
| he Qualifications are golf. per Aus. for a Grand Jury-man, 
and 10 J. per Ao. for a Petty Jury-man. 7.6 8 W.cap. 32. 


| A Conſtable, ex Officie, may in Hay or Corn-Harveſt, ſer Labou- 
any. ordinary Tradeſman on work by the Day, being re- rers. 


uired. by thoſe who want Labourers, and put them into | 
— 2 for two Days and a Night if they refuſe; and the 
Conſtable neglecting his Duty herein, forfeits 407. | 


; _ He is bound to ſearch and view Malt made to be ſold, and Malt. ” 
if it be not _ſtceping and 3 Weeks; it half: * 
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| Conſtable. 
of Duſt is not ſifted or fanned out of every Quarter; if it 
be made of Mow-burnt Barley, or ſpired, or good and bad 
mixed together; beſides the Penalty inflicted, the Conſtable, 
with the Advice of one Juſtice, may fell the ſame ar ſuch 
Rates as the Juſtices ſhall pleaſe.”  — 8%: 


5 Meaſures, Vide "Weights. 20 


Militia, - They, are to levy the Money charged upon any E 
the Lord Lieutenant or his Deputies, for the providing Arms 
for Horſe and Foot Soldiers; and if no Diſtreſs is to be found, 

Ok Warrant from the Lord Lieutenant, &. commit 
e Offe | 


# 
"# 


nder until he make Satisfaction. 


Winifier 4 conftable, cx Pfei, may apprehend the Offender, and 
diſturped., 67 him before a Juſtice of Peace. 2 —_ 


a 12 
Oath, Yide Preſentment. 


Pbyſici- +, Conſtables in London, and within ſeven Miles, are to be aſ- 
Ans. ſiſting to the Preſident of the College of Phyſicians, and ſuch 
| who. ſhall have any Authority from him, &c. to put the 
5 — in Execution concerning the College: The Neglect is 

a Contempt to the Queen. 8 „ A a 


Plague. He may command any Perſon infected, to keep within his 
Houſe; and if after ſuch Command he wilfully go abroad, 
having a Sore upon him, tis Felony ; and if no Sore, he 
may be puniſhed as a Vagabond, and bound to his Good Be- 
aviour for a Year. | ara: 
If he negle&sto levy the Money appointed by Juſtices to re- 

lieve poor People infected, forfeits 10 5. for every Offence. 


opiſh A Conſtable is to cerrifie to the Quarter- Seſſions the Names 
etu⸗ of Popiſh Recuſants convict, who within twenty Days after 
ſants, they arrive to the Place of their Birth ( if they have no cer- 
: tain Abode elſewhere ) give in their Names to him; which 
they are enjoined to do, and the Miniſter is to enter their 

Names in a Book for that Purpoſe. mme. | 
They muſt once a Year preſent to the Quarter-Seſſions 
--.. thoſe who abſent themſelves for the ſpace of a Month from 
"a hurch, and the Names of their Children above nine Years 
old living with their Parents, and ſuch Servants as they re- 


| rain, or forfeit 20' 5, for every Default. 3 Fac. . 
Carrpint He by Warrant from 's Juſtice of Peace, may ſell the Offen- 
© Priſoners der's Goods to defray his Charges, and of thoſe who carry 
4 Gaol. bim to Gaol ;/ but ſuch Goods muſt be appraiſed by ſome In: 
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Canftable: 


If the Offender hath no. Goods, then the Town whitre, he 
was apprehended muſt be at this Charge; and the Conſtable; 
Cs. 111 three Inhabitants, my impoſe a Tax on every Ioba- 
bitant; which being allowed by a Juſtice of Peace, the Con- 
ſtable by Warrant may levy it on thoſe who refuſe; and 
3 a pray Fon Inhabitants there, may ſell it. 
I a Conſtable ſued, he may plead the General Iſſue, 
and ſhall have treble Dammages beſides Coſts, if he recover. 
In 7 5 N a Felon either before a Juſtice or to Gaol, 
he may lock him in the Stocks, if unruly, to prevent his 
Before I treat of this, I ſhall mention his Oath, Yi. 


O U fhall ſwear, That 755 ſhall well and truly execute 
the Office of a Conſtable, or Headborough, for the 
Town, or for the Pariſh of H. for the Year enſuing, and until 
another be ſworn in 128 Room, or until you ſhall be legal- 
Iy diſcharged thereof. <2: | 97 

This Oath is now adminiſtred for the Shortneſs of it, but 
by the other Oath he was uſually ſworn to theſe Particulars, 


.. . : 
: p 


ſent. Reſcues to preſent. 

Armed Men to arreſt. Riot to ſuppreſs and ap- 
Barretors to apprehend. | prehen cc 
Bloodſhed to preſent. Rogues to puniſn 


Drunkenneſs to preſent. © Vagabonds. 
lons to apprehend. Warrants to execute, 
* * a Je © # 1 * * 4 4 * 

aming-Houſes and Gameſters Wateh to keep: 


to preſent. | 


Hue and Cry to fee made. And all other Things rela- 
Idle Perſons puniſhed.” ting to his Office, acc ord- 
Night- walkers to puniſh. / ing to his Ability. 


This he is bound to do, but few make true preſentments 
of theſe Offences within their Liberties; they make Returns 
formally, and bring them to a Juſtice to ſign, and carry them 
to the High Conſtable; who makes Oath that he had them 
from the Petty Conſtable : And they are not altered when 
// LES 
t hath been lately queſtioned, Why a High Conftable ſhould 
be ſworn by a Matter of Form, and not @ Petty Conſtable to 
the Subſtance of Return? Which, as a late Author obſerv'd, 
ought to be carried to a Juſtice ſome Time before the $cl- 
fions, to be examined to the Truth of every Article. 
Few Pariſhes there are, but what have Inmates and unlaw- 
ful Cottages; and this muſt unavoidably fall under their 
Obſervation. one as | / th 3 * N gt 
11 | | 


| Preſent» 


ment. 


The Ton⸗ 
ſtable's 
@arh. 


Aﬀeays to ſuppreſs and pre- Peace to keep, G . 
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| Debts ſatisfied, may be lefein his Hands. 
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A Conſtable. muſt affiſt.the Parry'Uifraining; and fear 
two Men to appraiſe the Goods,” and the Overplus, after 


. 


k He is, ex Officio, ro ſapprefs fs all Riors . to commit the 
' Offenders, and all ſuch who breale the Pence. 


A Conſtable is to endeavour to ſeize Rognes,Vagabonds, &. 
wandring and begging within their Liberties, or forfeirs 105. 
If any Perſon bring # Rogue to him, he muſt receive him, 
and ſce that he is puniſhed, or forfeits 10 5. to be levied by 
Warrant from two Juſtices.  _ R 

He muſt puniſh, him thus, vis. Being aſſiſted by the Mini- 
ſter of the Pariſh, and one more, he muſt cauſe the Vagrant 
to be ſtripped naked from the Middle Ten and whip» 

d till he bleed ; then he muſt fend him to his Place of 

irth, and if that is not known, then to the Place of his 
laſt Abode for one Year, before Whipping: and if that is 
not known, then to the Town through which he paſſed laſt 
unpuniſh'd ; and if it cannot be known there where he was 
born, or dwelt, then to the Houſe of Correction, &'c. to be 
_ y + in Work, or in Service for a Year. ' 

A Conſtable, &. is to give him a Teſtimonial of the Da' 
and Place of his Whipping, and if he is negligent, he fo 
feirs 105. Or ſuch Conſtable who doth not receive # 
who is to be conveyed from one Town to another till he 
comes to the Place of his Birth, &e. he forfeits 5 I. or if he 
receives him, and doth not convey him to the next Conſtable, 
the like Penalty, 39 Wis, c. 4. R 


He muſt levy the Penalty of 3 5. 4 d. by Warrant from 
one Juſtice, of ſuch who uſe unlawful Games, and if he 
cannot diftrain, muſt put the Offender in the Stocks for 

three Rouis. 13 A 

Thoſe who on that Day keep or reſort to Bowling, Church · 
Ale, Dancing, Ringing, or any Sport whatſoever, forfeits 
* if above 14 Years old, if under, 12 d. which he Con- 
pe r 5 levy by fe as 5 * ar Juſtices of the 

EICE iſtrets, and if no Diſtreſs can be taken, then to 
be 71 three Hours iato the Stocks. 1 9 


e mult likewiſe levy'6 4. by Warrant on a Burcher, who 


wall kill or fell Fleſh on that Day. 


Being conviftcd thereof, if the Offender ish Wrvane or 
Labourer, Ge, forfeirs 1.5, to the Poor, and every ather Per- 
fon 25. and double for the ſecond Offence, and treble fon 
rhe third, to be Jevied by Warrant of one Juſtice and Con- 

able, Gt. GHH Il. 
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ties; yet if he will perſi 
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/Pette; and afterwards has d Superſtdeer from the Court o 


Chancery, or from another Juſtice, &c. to diſchatge the Sure- 
| ro have the Party find Sureties, 


and he refaſe and is derain'd, "tis falſe Imptiſonment, &. 


a Pole of Tobacco, muſt within 16 Days deſtroy it. 


Conftables muſt cauſe Night-Witehes to be ſet from hit. Matth. 


ſoxtide till Michaelmar, wit. from Sun-ſer to the rifing there 
of, with 4 Men or more, who muſt be able, and Inhabitants 


” —_ l 
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13 


- 6-4 Conflable have # Wartant to execute for $areties of Duperſes 


dea s. 


N A Conftable, r. upon Information of planting above half Cobatto. 


of the Place, and watch by Turns; if they refuſe, the Cons x 


ſtable may complain to the Juſtice of Peace, who may bind 
the Party refuling to Good Behaviour, &c. et) 
A Conſtable appointed a Man to witch, and beeauſe he 
refuſed, he put him into rhe Stocks: In an Action of falſe 
Impriſonment, the Defendant juſtified as Conſtable, bur did 
not ſhew that the Plaintiff was an Inhobitant of the Trap, for 
he might be a Stranger, and then he could not appoint him 
to watch, nor put him in the Stocks for refuſing, but muſk 
complain to a Juſtice of Peace. Es LRN 


He muſt not diſpute, but execute them; and if the Juſti- Marrants 
to execute. 


ces exceed their Authority, the Conſtable is excuſed. 

ut 1 = e * Peace yak 1 Warrant to execute. 
where he bath no Authority, or where he is no Judge 
3 Conſtable may be puniſhed if he execute it. . " : 
So if "ris plain that the Warrant is miſtaken in the Penal- 
ty, or if it command the Conſtable ro do ſomething our of 


Precin&. 


Cro. Eliz, 
204. 


He need nor ſhew his Warrant, but may acquaint the Part 


with the Contents of it. 
Ik be apprehend a Perſon without a Warrant, and obrain 
one afterwards, tis falſe Impriſonment. 3 
If he let the Perſon go upon his Promiſe to return and 
appear before the Juſtice of Peace, he cannot rerake him by 
vertue of his firſt Warrant; but if the Party eſcaped, he 
may purſue him, though in another County, and bring him 
back to the Juſtice of Peace. | 
If there are two Perſons of one Name, and the ſame Ad- 
dition, and the Conſtable takes a wrong Perſon, tis no falſe 
n 


ut if che Warrant is againſt a particular Perſon by Name, 


nd he apprehends another who is really the Offender, fuch- 

raking is wrongful, and the Party may have his Action of 
l. > Ipriſanment, bur will recover but lictle Damꝶmages. 

1 e why | | 


A Man 
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__ | Adenine enntan dit ood Behaviour for any Abu 
* or Contempt to ee arent, and may be indictod 
Aud fined for it. 

In Caſes of Treaſon, Felony, or " Breach of the. Peace, a 
Conſtable may by Warrant from a Juſtice of Peace break | 
open an EY to 3 = — Spy firſt he _ to 

uire g of- the rs, and to acquaint * 
fon for Cha Furput he came thither. bas 
If he is indicted for not executing” of a Warrant, you 
muſt ſhew ſome particular Act of Diſobedience, and not 
N generally, that he did not execute it. Trin. 20 Cer. B.R, 
He may juſtify the detaining an Offender for a Day, by 
the Command of a Juſtice of Peace without a progen wn not 
having an dec then to examine him. Moor .: 


A Warrant or Superſedeas for diſcharging of a 
1 Petty-Conſtable, and to ſwear another. 18 


„err 


laris\Rape de Lewes & eorum cuilibet ſalutem. Quia R. N. 

R. W. Conftabularios Ville de H. pro certit cauſit nos moventi- 

bus ab Officiis ſuis exenerari fecimus, ideo wobis © cuilibet Veſtrum 

mand mu. R. F. & R. O. jurari faciatis bene & fideliter 

trau onmis & fingula eidem office incumbentia prout pf w_ 

inde reſponaere wolwerint "1. nh N. & R. W. imiliter inj 

gentes quod ipſ de officio prediff” ulterius exercendo nullatenus ſe in- 

rromittant quoniſque lind mandatum de nobis habuerint & quicquid 

3 in premiſis feceritis Iuſticiariis noſtris ad pacem noftram in difo 

R Comitatu conſervand” aſfiguat' ad proximam Generalem Seſſionem pacts 

aba L. in Com. predif. tenendam certificetis, hoc praceprum no- 

ſtrum tunc & ibidem remittentes. Teſte R. B. ane nnn no- 
firorum pred. I die ij, Anno, Sc. 


. This Warrant above-wrirteny made by the Juſtice in the 

ueen's Name, and in the Name of the Sheriff, is now diſ- 

ed, and the Juſtice may make the Warrant in his own 
Name, a$ followeth, 8 5 „ 


A Dei, 82 Vieecomiti Sasser, nocum r Gabel. 
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A Warrant to remove a OY cage: in bi 
$2 54 Oſice above a Near. 2 1 


"To R. v. of 15 Veoman. 


32 


& 14 Suſſex ＋ * W' Mencia it appearerh ro us, R. B. * 1 N. 
Der. 2. two of Her Majefty's Juſtices of the Peace 
2 Fatic for 9 n. That R. N. hath lately * 1d 


o 
« * &# 
» as * 


' Coniftablle. 


Office of a Headborongh, in and for the Pariſh of H. afore- 
faid, during the Space of one whole Year, and doth till 
continue to execute the ſaid Office after the Expiration of the 
faid Year, contrary to the Form of the Statute in that C 

made and provided: Now we do hereby, according to the 
Power an war given unto us concerning the Premiſ- 
ſes, diſcharge you the ſaid R. N. from the Office of Con- 
fable in and for the ſaid Pariſh of H. requiring you from 


or Thing whatſoever, until further Order ſhall b taken 
therein. Given under our Hands and Seals, Cr. 


* 
6 } 
88 
* 


110 Nr | 0 1 RW! 
| A Warrant for 4 neu Conſtable to appear and be 


Gd PI 


Safſex . Hereas R. N. hath lately been diſcharged 
ö by us, R. B and V. N. two of Her Ma- 
jeſty's Juſtices, &c. Tor that he continued to execute the 
Office of a Conſtable for the Pariſh of H. aforeſaid, above 
the Space of one whole Year : Or whereas R. N. late Conſtable 
of rhe Pariſh of H. is departed this Life, (or) is removed with 
himſelf and Family out of the Pariſh of H. within the Year 
in which he ſhould have ſerved in the Office of Conſtable; 
or is, by reaſon of his Age and Inability, not capable to 
execute, & c. the ſaid Office: Theſe are therefore to require 
you,” and in Her Majeſty's Name to cnnrgy and command 
you, Perſonally to come before us, or before ſome other of Her 
Majeſty's Juſtices of the Peace for the ſaid County, to take 
the Oath of a Conſtable, to ſerve Her Majeſty within the 
Town or Pariſh of H. And hereof fail not. Given under our 
Hands and Seals, . 
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By the Statute of 3 Jac. cap 10. An Offender, who is to 
be carried to Gaol muſt bear his own Charges, and of thoſe 
who convey him; if he refuſe, then the Conſtable, by War- 
rant from one Juſtice, may ſell his Goods, G. 
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henceforth to forbear the Execution theteof in any Matter 


- 
13 6 


6 
2 Juſtices. 
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If the Con- 
ſtable die, 
or remove 
into ano- 
ther Pariſh, 
then ſay, 
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| Ms ih the © * R | e 9 
A _Wartattt #6 letz apm the Offenders Goods the Charge, | 
chung of bim to Gaal. | 
Fo. che Conftable gf the Pri of u. in the County : 
q oy PFs of Suſſex, 5 
fee. e . Heteas it appesteth to me, upon the Com- 
5 en 
ty aforeſaid, That the Charges of J. O. and of thoſe who 
cotiveyed him ro Gav), being ſetit rhicher by my Warrant * 
upon Supicion of Felony, d — to 15 4. and that the 
ſaid J. O. hath Goods and Chattels within your Townſhip ſuf. r 
1 to. e the ſaid Expence: Theſe are therefore in 4 
er Majeſty's Name, to command you to levy the ſaid Sum ; 
of 15 5. by Diſtreſs and Sale of the Goods of the ſaid J. 0. : 
within your Pariſh, 8 the ſame before the Sale thereof | 
to be appraiſed by ſome of the Neighbours there, and that 4 
* Rr. ou pay the ſaid Sum unto the Pariſhioners of L.“ in your 
where he Rd y and hereof fail not, 6. * * 
| was take, ff che Offendet hath no Goody, . then the Conſtable 8 
| the Inhabitants, and if = 


and Che Fg and three Y 
| © there are no ſuch Officers, then four of the principal Inhabi. | 
3 | , " rants, may tax all the reſt ; which Tax mult be allowed b 
one Juſtice: And if they refuſe, then by a Warrant fron 
dane Juſtice the Officer may levy it. «4 
ec De Form of the Rate or Tux. 

ey A Rete or Tax made by us whoſe Names are herzunto 


* 


ſubſcribed, the zoth Day of June, 170 f. being the Con- 

ables, Church-wardens, and three other Inhabitants of the 
Pariſh of L. in the * T. of S. where 5. O. was lately ta- 
| ken and conveyed to the Common Gaol of the ſaid County 
= upon Suſpicion of Felony; which faid Tax is made by us, and 
rged upon the Inhabitants of the ſaid Pariſh, to defray the 
>: Charges for carrying the ſaid J. O. to Gaol, he having no 
| Goods to fittsfy che fime 3 1 * 142 

5% 4 $ = 


Iqprimis, 4 . 1—0 
a E. F. 
. H. 


I K B. Eſq; one of Her Majeſty's) R. W. Conſtable. 
- Juſtices of the Peace for the, 4. B. 2? Church-war- 
2 of Ex, do allow theY C. D. dens. 
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Tax above-written. Witneſs E. E . 
N my Hand, ch zoth Day of G. H. 9 of 
; ; 2 Fane, 1401. K. B. J. X. N | 
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i chen refuſe e pig the ſeveral Sums ar which they are 
. eee e 


levy it by this Warrant, *. 


A Warrant to levy the Tax upon thoſe who refuſe 
| 1748 to pay, &c. hs 


105 


To the Conſtable, Tything - Man, Gr. of the Pariſh of E in 


the County of Saſſex, &c. | 


Hereas the Perſons whoſe Names are under- 
written, have been Jawfully taxed in the ſeve- 
ral Sums herein afrer-mention'd, and which are added to thei 
reſpective Names, in order to ſatisfy the Charges T= 
by 2. B. and thoſe whom he called to his Aſſiſtance to carr 
7.0. to Gaol; which faid Perſons have refuſed to pay t 
ame, contrary to the Form of the Statute in that Caſe 
made and provided; Theſe are therefore to require yon, or 
either of you, to levy the ſaid Sums upon the 8 veral Goods 
and Chattels of the reſpeQive Perſons fo raxed 3s aforeſaid, 
and refuſing to pay the ſame, returning the Overplus to 


chem reſpectively. Given under our Hands and Seals, Cc. 
A. B. —ﬀ uu 0 


C. 5.0 929209 
9. H. — jj, 


By this Statute, the Conſtables and other Inhabitants of rhe 
iſh, may tax all Perſons chargeable, by the 43 Lia. 2 
to reimburſe their Charges for conveying Vagabonds, &c, 
to the Houſe of Correction, and for other Parith Charges. 
Now the Perſons to be taxed by the AR are, every Inha- 
bitant of the Pariſh, che Parſon or the Vicar, and every Oc- 
cupier. of Houſes, Lands, Tythes and Woods, but the Land- 
lord is not to be taxed, in reſpect of his Rent. 


* 


The Tax upon Lands is to be made according to the Yearly 
= Rent, but no Man is to be taxed for the Stock he hath upon 

= the Lands; but if a Clothier or Merchant, having a conſi- 
derable Stock in Frade or Merchandize, and occupy Lands, 
W they may be taxed for both. | 


be Taxation of Perſonsl Eftates muſt be in the Pariſh to 


Juſtices, may levy it... 
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which tis taxed, and after the Rate of 5 2, for every Hun- 
This Tax or Rate muſt be confirmed under the Hands and 
| Seals of 'ewo Juſtices of the Peace, and then if the Perſons 
_ taxed: fuse to pay, the Conſtable, by * from two 


Fuſt, | 


3 Jac, c.10, 
one Juſtice, 


© | fame, that chen the ſaid Conſtable do return unto us, or to 
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Firſt, if che Inhabitants refuſe to make a Tax, two Juſli- 
ces may make a Warrant, requiring them to do it. The Form 
of which Warrant may be thus : | | 


2: „ 4 2 * * . 
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A Warrant, inabling the Pariſhioners to make a Tax to 
| r 423 . * reimburſe the Conſtable. 


dun - 


To A4. B. D. E. G. H. K. L. and other the Inhabitants of the 
5 Piariſh of H. in the County of Suſſex. 


Suſſex . VV Hereas we are inform'd by V. . Conſtable 
ee of your ſaid Pariſh, That be hath expen- 

ded ſeveral Sums of Money in the neceſſary Execution of bis 
Office, and that he hath not been reimburſed the ſame, but 
bath deſired our Direction and Aſſiſtance for that Purpoſe : 
Theſe are therefore in Her Majeſty's Name to require. and 
command you, or the greater Number of you, who ſhall. be 
met together upon notice of this Precept, to examine the 
 Accompts of the ſaid Conſtable relating to the Premiſſes; 
and that if you ſhall find his ſaid Expences to be neceſſary in 
the Execution of his ſaid Office, that then you forthwith do 
tax every Inhabitant within your Pariſh,” in ſeveral and pro- 
2 Sums, amounting to fo much as will reimburſe 
him. And we do likewiſe hereby give Authority to the ſaid 
Conſtable to demand and collect 4 reſpective Sums ſo aſ- 
ſeſſed, and that if any Perſon fo taxed ſhall refuſe to pay the 


wy - * > 


. ſome other Juſtice of this County, the Names of the Perſons 
refuſing. "Given under our Hands, &. 
The Names of the Perſons refuſing to pay the Tax being 
returned by the Conſtables to the Juſtices of the Peace, then 
they may iſſue forth this Warrant; to appear, and ſhew 
Cauſe why they refuſe to pay, Cc. 


Kemo dee 


To the Conflable, Tything-mon, and other Officers of the Pariſb of 
HI. in the County of Suſſex, C. 
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Sex . T Hleſe are in Her Majeſty's Name to command 
I you, That you, or ſome or one of you, do give 
notice unto A. B. R. V. H. C. to appear before us at the Houſe | 

of J. T. Innholder, called or known by the Sign of the Star, may 
in L. in the ſaid County, on Monday the ſecond Day of this 
nſtant June, at 10 of the Clock in the Morning of the ſame 
Day, to ſhew' Cauſe why they feverally reſuſę to pay the 
AER © re- 
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to ſtand in full force and vertue. 
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reſpe&tive Sums of Money aſſeſs d upon them, for and to- 
— the Reimburſment of the Charges which W. . 
Conſtable of the Pariſh of H. aforeſaid, hath ſuſtained in the 
nec ſlary Execution of his ſaid Office. And hereof fail nor. 
Given under our Hands and Seals, &. g 
. 


If they appear, then two Juſtices may bind them 
cover to appear at the Seſſions, if they think fit 
ſo to do: The Recognizance is as followeth, 
pt in Parchment. | | N 
Suſſex ſſ. Emorandum quod ſecundo die Maii, Amo, Oc. 
tat M venerunt coram R. B. & W. N. Armigeris, Ju- 
ici ariis dite Domine Reginæ ad pacem in C pred” conſer- 
wand. aſſign. A. B. de P. in Com præd Yeoman, & D. E. de 
C. in Cm pred” Husbandman, & recagus verum ſe ſeparatim de- 
beri dict Dom. Regin. in quinque libri bens & 'legalis monet« 
Anl. de bonis & catallis terru & tenementis ſuis fieri & levari 
ad opm die Dom. Regin. ſi reſpeFive defecerint in Conditione in- 
fraſeript. a 6 
Diets 


T* E Condition of this Recognizance is ſuch, That "OY 


as the above-bounden 4. B. and D. E. have ſeverally re- 
ſed to pay to V. V. late Conſtable of the Pariſh of H. in 
the County aforeſaid, ſuch Sums which have been ſeveral! 


ind reſpettively aſſeſſed upon them, in order to reimburſe 


the ſaid Conſtable what hath been neceſſarily expended by 
him in the Execution of his ſaid Office: If therefore the 
ſaid A. B. and D. E. ſhall Perſonally appear at the next Gene- 
ral Quarter-Seſſions of the Peace, to be held for the faid 
County at L. in the County aforeſaid, and ſhall then do and 


. receive what ſhall be enjoined by the ſaid Court relating to 


the Premiſſes; then this Recognizance ſhall be void, or elſe 


8 
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Amo ſupradicto coram nobis, 


e f | R. B. WN. F 
; When they appear at the Scfſions they may be reſented. 
and made ae, ſetting forth, That * Acelnnent was 
reaſohhable; and it muſt appear to be for a Conſtable's Rate, 
RR dens foraies. $rarurr nnen kt 
I they refuſe to appear upon Notice, then the Juſtice 
may iſſue forth this Warrant: 
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in f. 


ue therefore in Her Majeſty's ; 
bring the aforeſaid 4. B. and D. E. before us, or fome other 
Juſtice of the Peace for this County, at the Houſe of F. I in 
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ve Cifoble and Dee of eee 

Hereas we are informed, That 4 B end D. 8. 
of your Pariſh, Yeamen, bad Notice given 
unto them reſpeCively to appear before us at a certain Time 


and Place mentioned in a furmer Warrant for that Purpoſe, 
to ew Cauſe why they did not pay unto * WF. late Conſta- 


ble of-che Pariſh of H. aforeſaid, the reſpective Sums aſſeſſed 


upon them towards the Reimburſement of his neceſſary Char- 
in the Execution of his ſaid Office: And whereas — 
ve teſuſed or negleQed to appear according to the Pur. 
port of the aid Warrant, or to pay the ſaid Money; Theſe 
to command you to 


L. upon Tue/day next, by Ten of the Clock in the Forenoon 
ſame Day, to anſwer the Premiſſes. Given under our 
Honda and Sealy, & ae 


t If they appear before the Juſtices, and they do not think 

«. +. ient to Wee over to the we ogy _ 
they may grant a Warrant to diſtrain, &, for t 
Charges, as followeth : 0971 


Da the ci, and g dar. g. of the Pariſh of Hi. in the 
998 20 County of Suſſex. | 


* 
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Hereas it appeareth unto us, upon the 
Complaint of J. O. late Conſtable of the 
the ſaid Pariſh, That A. B. and D. E. Inhabitants of the afore. 
ſid Pariſh, have refuſed to pay the Sums herein after writ- 
rem; that is to ſay, The ſaid A. B. hath zefuſed to pay 2 
and the faid D. E. 2 s. 6d. being ſeverally aſſeſſed upon them 
towards the reimburſing ſuch Charges which the ſaid J. O. 
hath neceſſarily expended in the Execution of bis ſaid: Office 


Theſe are therefore to require you to-levy the faid reſpective 
Sums ſo aſſeſſed upon the ſaid Perſons by Diſtreſs and Sale of 
their reſpective Goods, rendri 


n 
any ſhall be, Given under our Hands and 
If the Conſtable doth not cauſe 


Seals, Ge, 
and Vagabonds to 


be whipped, then the Juſtices. may" a Warrant co 
the Penalty of 10 2. — Dolls, N * 
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to them the Overplus, if | 
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Conftable. 


+ To the High Cimſtable of the Rape of L. or to his Depgty, 
11 »t B | * 4 nnn 

Suſſex ſ. N Hereas A4. B. a Vagabond, was lately ſeen 
. V wandring in the Pariſh of H. in che fad 
County, and J. O. being then Conſtable of the ſaid Pariſh, 
having Notice thereof, did neglect to call to him the Aſſi - 
ſtance of on Re, * hee ute 1 1 
appoint the ſaid J. O. to be ſtripped and openly whippe 
— to the Statute in that A made and rovided for 
which Default he hath forfeired the Sum of Ten Shillings: 
Theſe are therefore in Her Majeſty's Name to require you, 
upon Receipt hereof, to demand the ſaid Ten Shillings of 
the ſaid J. O. and if he ſhall refuſe to pay the ſame, that 
then you forthwith levy it by Diſtreſs and Sale of his Goods 
and Chattels, returning to him the Overplus ; and for your 
fo doing, this ſhall be your Warrant. Given under our Hands 
and Seals, &%c. F UE ee 


The Confeffion of the Party, or Proof by Two Wit- 
neſſes before Two Juſtices, is a Conviction. The Ten 
Shillings muſt go to the Poor of the Pariſh, or to the 
Maintenance of the Houſe of Correction, as the Ju- 
ſtices of the Peace ſhall think fit. 


A Warrant to make a privy Search. 
To the Conſlable and Tything- man of the Pariſh of H. &c. 
Suſſex C. T* are to authorize and require you to call. 


to your Aſſiſtance ſome ſufficient Men of your 
Neighbourhood, and that in one Night, before the Tenth 
Day of this Inſtant May, you make a privy Search in all ſuſ- 
picious Places within your Precin&, to find out and ap- 
prehend Rogues, Vagabonds, and other ſuſpicious Perſons 
there; and that you cauſe ſuch as you, ſhall ſo find; to be 
brought before us R. B. and . N. Two of Her Majeſty's 
Juſtices of the Peace for the ſaid County, at the Houſe of 


| J. O. in ZL. in the County aforeſaid, on Thurſday the Tenth of 


May aforeſaid, to be examined, and puniſhed as We ſhall ſee 
Cauſe ; and that you appear there likewiſe to give an Ac- 
count touching the Premiſſes. Given under our Hands and 
Seals the Fifth Day of May, &c. e 


R. B . N. 


The Juſtices muſt meet twice a Year to execute this Sta- 
tute, and the Warrant above-written muſt be ſent to the 
Conſtable Five Days before their Meeting; and if the Con- 
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39 Eliz, 
cap. 4. t Wo 
juſtices. 


If begging, 
ebay. = 
Conſtable 
forteirs 
20's. not 
puniſhing 
him. 

ac. cap. 4. 


7 Jac. eap 4. 


| 1 


Fine and 
Impriſon- 


ment. 


Contable: 


ſtable ſhall not appear at that Meeting, or not give an Ac- 
count upon Oath ( when he doth appear) what Rogues he 
hath taken; or if he do not convey to the Houſe of Cor. 
rection ſuch of them as the Juſtices. of Peace ſhall commit, 


h ay be fined. any Sum under 40 5. and a Warrant as follow- 


nee High Conſtable of thi Rape of L. in the C of Suſſex. 


saſſer . M/ Hereas at our Meeting at L. on the Tenth Day 
| FW of May laſt, for — N Execution of * 
Statutes concerning the Puniſhment of Rogues and Vaga- 
bonds, and other diſorderly Perſons, made in the Reign of 
the late King James the Firſt, J. o. the Conſtable of the Pa- 
riſh of H. was fined in the Sum of 205. for not * a 
at the ſaid Meeting before us, purſuant to a former Warrant 
to him directed for that Purpoſe : Theſe are therefore in 
Her Majeſty's Name to require you forthwith, pos Receipt 
hereof, to demand of the ſaid J. O. the aforeſaid Fine; and 
if he ſhall refuſe to pay the ſame, that then you levy the 
ſaid Sum of 205, by Diſtreſs and Sale of his Goods and 

hattels, rendring to him the Overplus; and for your fo 
doing, this ſhall be your Warrant. Given, Ce. 


R. B. . N. 


Contlable: Jndictments againſt him. 
Being preſent at 


— 


an Affray, and refuſing to keep 
the Peace. 


* R. &c. die, &c. & Anno, &c. apud H. in Com. S. magna 
Frais & perturbatio Pacis fadta fuit per J. O. T. B. & mul- 
505 alies Malef actores, & Pacis Dominæ Reg inc nume Perturbateres, 
& quod T. B. de H. predifi. in Com. predif. Yeoman, adtunc 
Conflabularius Ville de H. predif. Die, Anno, & Loco ſupradiftu 
preſens fuit ad Affraiam predif. (or notitiam habuit, as the 
Caſe requires) & non conatus fuit ad pacificand. predift. Af- 


ffrai am, & ad Pacem difie Domine Regine conſervand. nec «d 


arreftand, predif. J. O. T. B. & alios Perturbatores Packs, ſed 


debit. executionem Officii ſui pradict᷑. in hac parte tetaliter neglexit 


8 magnum Cont emptum dicta Dominæ Regina, ac contra Pacim, 
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For not spprehending of a Felon. 


Full i, JU K. &c. quod cam J. S. 4 H. in Con. pred. Labourer 

F. 9 * die, Sc. Anno, &c. apud H pred. in Com. pred. — 

Vcc de bonis & catallis eujuſdam G. E. ftloice cepit E 58 

” duxit. Cumque etiam pred. G. E. die, &c. Anne, &c. apud L 

Com. pred. notiti am _—_— O. de H. pred. Yeoman, . 
flabularis Ville de H. pred pred. J. S. feloiam preditt. 


mods & forma pred. feciſet perpetraſſet, & qu 140. J. S. 


Ruit pred. Conſtabularium arreſtare prefat. J. S. pro felun a 
predifi. predifiu tamen J. O. adtunc exiſtens Conftabulariue ejuſ- 
dem Ville de H. die, &c. Amo, faba 7 pred, recuſavit G- 
_ arreſtare pred. J.S. pro fe in Contemptum dif, 

N ooh contra debit um Officii 5 ui preditt. 8 * contra P64 
cem, & c 


The like * ment may be againſt a Conſtable for refu- 
ſing to ſearch for ſtolen Goods. 


For refuſing to execute the Juſtices Warrant. 


Suſſ. ſſ. JU R. &c. quod eum R. B. Armiger, ums Juſticiarior. 
Domina Regin 1 nag in Com. S. conſeruand. 
for preceptum ſuum manu ido ſuis proprits 

Zillat. dat. primo die ſulii, & c. An. &c. omnibus & 722 

lariu & aliis Officiaris dif. Dom. Ree. Com, S. pred, Oo man- 
N. eiſdem Conſtabulariis & 2 1 0 & cuilibet eorum qi 

aperent aut corum . —_— (* Here recite the 
arrant, which if it nd .A. hy ad inveniend. 
Securitatem Pacis erga dif. Dom. Reginam S- cunttum populum 
Jum &. pracipue erga R. N. quod quidem preceptum poſtes ſci- 
litet die, & c. Amo, Sc. apud H. in Com. pred. deliberat. fuit J. O. 
adtunc Con flabulario de H. pred. in forma juru exequend. prædi . 
tamen J. 80 debitum ſuum 4 has parte parui pendens a medi. 

primo die Julii Arno 1 ue diem Captionis bujus ingui 
fitionis apud Parochiam pred. in Com. pred in executione 22 
ſui circa premiſſs remiſſe & negligenter ſt hghuit, e executionem 
precepts pred. per tempus pred. totaliter neglabit & contemptueſe 
reckſavit contra debitum Officii ſui in hac parte in Con emptum 
ditt. Dom. Reg. nunc, & Legum ſuarum . retardatic- 
nem Tlie, & contre Pacem, &c. 


4 N 


02 For 


42 


adtine fuit in pred. Villa de H. Et pred. G. E. adtunc & ibidem 


Fine 2nd 
Impriſon- 
ment: 


The Na- 
ture a 
Tenor oft 
the War- 
rant muſt 
be ſet torth, 
or *ris 
navght. 


1 Vent 305. 


For if the 
Tenor of 
the War- 
rant is noc 
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For not raiſing Hue and Cry. 


* R. &c. quod die, &c. Anne, &c, apud H. in Com. S. quid am 
I MoalefaFores ignoti in quendam' R. N. Yeoman, vi & army 
snſultum fecerunt & quinque libras in peenniis numeratis de dena 
riis-ipſeus R. N. proprits ibidem invent. felonice ceperunt & aſpor- 
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Faverunt ſuper quo pred. R. N. inflauter eodem Die & Anno ſu. © 
 pradifiu venit ad Villam de B. in Com. pred. &. tunc & ibidew q 


' natitiam dedit cuidam J. O. Conflabulario Vile de B. pred. ad. 4 8 
Func exiſten, quod pred. Malefattores feloniam pred. modo & * 3 
d. perpetraſſent & adtunc & ibidem requiſivit pred. J. O. hu- 


deſum & clamorem verſ. pred. Maleſactores recenter levare, & quid 


IF 
daret in mandatis inhabit antibus Ville de B. pred. ad proſequend. | 'T 
| huju modi huteſium. & clamorem prout de jure & er legem ferre 4 1 1 
FPreſegui debeant pred, tamen J. O. debitam executionem Officii ſui 1 a 
| | _ in hac parte minime curans hujuſinodi huteſium & clamorem © 7 
now leua uit nec mandavit inhabitantibus pred. nec eorum alicui Z = 4 
recenter proſequi hujuſmodi_- buteſrum & clamarem, ſod ad hoe f. 
ciend. tune & ibidem totaliter recuſavit & neglexit in malum ex. © 
—2— emplum aliorum Dom. Reg. Subitorum, & contra Pacem dict. Dom. 4 80 
ment. Reg. nune Coronam & Dignitates ſuas, & contra formam Statut: 
| in hujuſmodi caſu edit. & proviſo © —- 


Againſt. thoſe who refuſe to follow the Hue ang 
Cry, being commanded by the Conſtable. M 
ol Ib © v7 11 tenths 5rd * 11406 ” | 


51 IR. &c. (as in the former Precedent to the Word levare, © 
8 then write thus) 195 hoc pred. J. O. die & Anne fu. © 
 prodiffis ond B. pred. werſns prefat. Malefaflores hute um & cla- 

mbrem levavit prout di jure debuit & adtunc & ibidem man- 
davit & appuntiuavit T. P. de B. pred. Yeoman, & G. E. de 
todem Agricolam huteſſum & c lamorem pred. proſequi pred. tamen 
T. P. & G. E. buteſam & clamorem pred. proſequi apud B. pred. 
e ous die & Anno ſupraditfis ommino recuſa ver. & neglextrumt in Con- 
OE, remprum aift. Dom. Reginæ, & comra Patem fon | 
CC i OC TIC. oy. 
JE &c. quod cum quidam J. O. nuper de H. in Com, pred. 
 ». Agricola pro furatione Equi R. B. capt. & larreſtat. fuit & 
: Poſtea ſeilicet 30 die Aprilis mo, &c. apud H. pred. per H. P. 
Armig. unum Juſticiar. dict. Dom: Reg. ad Pacem in Com. pred. 
cenſer wand. commi ſſus fuit in cuſtodiam R. N. adtunc _ 
tar. Ville de H. pred. ad Gaolam in Com. pred. conducend. & quod 
pred. R. N. adtunc & ibidem prefat. 7 O. in cuſtodia ſua ha- 
dit pro Felemia pred. & goſſe pred. 30 die Aprilis r 5 
0  pradiffe 
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Conſtable; Sc. Coꝛonerg. 
pradifie apud H. pred. in Com. pred. ipſum J. O. à cuflodis iy. 


Fe R. N. woluntarie &. felonite #d laygim tre permiſi® comrs 
| 4 Patem dit. Dom. Regin. Coron. & Dignivares ſuas. EY 


* Againſt choſe who refuſe to aſſiſt him to appro- 


© - 'hend a Felon. 


9 UR. ( as in the Precedent for not apprehending a Felon, 


to the Word abduxir ) Cumque etiam J. O. Conflabularins 


Il. de H. jrad. die, &c. Anno, & e. ob H. pred. mando vit 


& requiffvit T. P. de H. pred. & G. B. de codem Yeomaiy, ad 


= auxiliand. ipſam J. O. adtune Conftabular. de H. pred. exiflen. 


pred, (the Felon) pro felonia pred. arrtffare & capert pred: ta- 


men T. P. & E. G. die & Anno ſupradifiis apud H. preditt. hoe 


| facere omnino recuſa ver. & quilibet aorum retuſa vit in Conterapt uns 
Dom. Reg. nuns & contra Pacem, &c. ' nem wum. 


7 


Juſtice of the Peace, CG. 
Pot Negligence in his Office, 


© JUR. Kc. 4% R. K. dr H in Com. pred. Yeoman, 30 die A- 


prilis Amo, &c, Conſtabulariur Ville de H. in Com. pred. adtun⸗ 


== exiſtens apud I. pred. in Com. negligenter in negotiis dict. Dom: 
Reg. ad Officium ſuum ſpectan. ſe geſſit as diverſa pretepta & 
= mandat. Juſticiar. dif. Dom. Regine ad Pacem in Com. praditt.,” 
= conſervand. necnon ad diverſas felmias tranſgreſſon. & alia males 


facta infra Com. predig. perpetrat. auditnd. & terminand. aſſignat, 


e direct. ad exequend. perimplere & exequi mglexit contra Pa- 


2 Contes, Vid. wunting. 
4 Coꝛn. Vide Tranſpezrarton, 
_ "and Hevye-breaking, © - 
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that is, they were to be Free-holders, and Men of E- 


= ſtares ſufficient to qualifie them for this Office ; for being 
= choſen by the Free-holders of the County, *tis they m 
x anſwer the Fines, and other Duties impoſed on the Coroners who nor. * 
in Matters relating to their Office, if they are not of Ability 
do do it themſelves. | | 


03 And 


5 | The like may be for refuſing to aſſiſt a Conſtable to con- 
Ty . vey Prifoners ro the Geof or to bring them before a 
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V the Statute of . r. cap. 10. they were to be Knights; 
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dught to 
be a To⸗ 
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Godb. 109. And. therefore if he hath not ſufficient. Lands within the 
| —_ 163. Hundred, 3 Writ may iſſue to chuſe another; for in — 


Caſe he ceaſes to be a Coroner, and be diſchar 
formally by a Writ. HiFi 


They muſt be Men who meln ſciont, ac poſſes Officie in. 
tenders; and therefore a blind, 4 lame or ſick Man, or 
who is perpetus langnidus, is not fit for this Office, and may 
be removed if choſen. | 


Dow cho» By Vertue of a Writ De Coronatore elegendo, direfted to tbe 
en, and Sheriff, he is to be choſen hy che Free-holders of the Coun. © 
ty, and the Sheriff after the Day of Election is to certific it, 
and the Name of the Perſon choſen, e. F. N. B. 1633. We: 
He is likewiſe to adminiſter the Oath of his Office ro him 
as to the Number tis uncertain, but in moſt Counties theres 
are generally Four Corqners. — 
And becauſe he is elected b the Feee-balders, his Office ii: 
not determined by the Demiſe of the King. 1 Levinz 120, 


Dis Office He is to inquire ſuper uiſum Corporic, how the Perſan was _ © 
in relati= killed, and L. and whar Goods and Chattels he had "M 
on ro the at the Time of the Fact committed. 1 
Dead, and If the Body cannot be found, then he has no Authority; F 
the Wiit= but in ſuch Caſe the Matter may be * preſented to the Juſti- © 
nelſes. ces in their Quarter-Seſſions, and there found by the Jury; | i To 
h 4 LevinZz and this will intitle the Queen to a Forfeiture of the ods 28 
. 1 Rol. Rep. 217. Ney 87. Poph. 209. : ; 
5 _ He muſt take the Depoſitions of i gw in Writing at- 
4 ol teſted under their Hands, and may bind them pver to the 
= next-Gaol-delivery to give Evidence, & G. 
I the Jury impannelled by him is ſworn, and the Wit- 
es not ready, he may then adjourn them, and bind them 
by Recognizance to appear again. 
When he hath Notice given to view the Body, he muſt 
make a Precept direſted to t e Conſtable where it lieth, to 
ſummon Twenty-four Men ( who axe to be o the Jury } to 
appear before him at a certain Day and Place, to execute ſuch 
Things as ſhall be given to them in Charge. 
If the Body is buried before he comes, the Vill muſt be 
amerced, and he may dig it up again i the Vill may be alſo 
amerced for neglecting to ſend for him, fo that the Body is 
putrified to the Annoyance of the People. MOOT 
RO He may find any Nuſance which occaſioned the Death of 
| .- _., of a Man; 75 Fhat a Bridge is in Decay, and by Reaſon of a 
NN a: Breach, the Perſon fell and was drowned, the Town 
b all be amereed, Megs 
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9 Cozoners. 199 
Ilie is 2 judicial Officer, and therefore cannot make a De» Deputp- 
pputy; beſides, by the Statute called * Officium Cormaroris, he . Ed. 1. 
i enjoined Sarin accedere” ad ecciſor, which implies, That he | 

ought to execute his Office in Perſon ; and therefore he 

ought/to ſee the dead Body, and an Inquiſition otherwiſe 
> taken is void. Stamf. Pl. Coron. 5r. 1 82 | 
le being an Officer at the Common Law for the Admini- 
> ration of Juſtice, was to have no Fee for executing his Of. 
ice but by the Starute of 3 H. 7. he is impowered upon 
F view of the Body to take 135. 4 d. of the Goods of the Dis Fees, 
Slayer; if he has none, and is fled, then be may amerce the 
Ton for ſuffering the Criminal ro eſcape, and take that 
Pee out of the Amercement, but he cannot demand any Fee 
upon the View of 2 Perſon killed by Misfortune. 2 Inf. 
== 276. N 
If he doth not come, having Notice of the Death of any 
Perſon, he may be fined and imprifoned by the Juſtices. 
*X For not — over Witneſſes to the next Gaol-delive- Wow to 

J 


0 »; 
i 
mw 
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3 ® ry ; for not certifying his Recognizances, and the Evidence be puniſh» 
XX and Inquiſition taken before him, the Juſtices may fine ev. 
XZ . Heisto take an Inquiſition upon Flight of the Felon, to Jnauif- 


intitle the Queen to a Forfeiture. 5 Rep. 109. B. 
3 But this muſt be within his proper Juriſdiction in the — 


. County; for if any Perſon be killed within the Verge of the 

1 5 ret 
Queen's Houſhold, the Coroner there hath an exempt Power, 0 OS 
414 Re. 45 | 
If there is any Practice with him to ſuppreſs the Evidence t vent, i 82. 


for the Queen, B. R. may ſet aſide the Inquiſition upon a 
$ male ſe geſſit ; and if he omit or neglett to enquire, B. R. as 
Supreme Coroner may do it, or appoint Commiſſioners ; 
8 — then it muſt be ſuper vi ſum Corporis, if done by Commiſ- 
ſſioners. | 
= - He ought to deliver his Inquiſition. at the next Gaol · deli- 
= 95 or to certiſie it to B. R. where the Chief Juſtice is the 
Supreme Coroner; if he refuſeth, he may be diſcharged of 
this Office, and fined by the Juſtices. | 
And therefore, where a Coroner did not return his Inquiſi- 
tion, it being found Murder, and the ſame Perſon being in- 
X* diftedat the next Gaol-delivery, and the Jury found the 
=X Bill for Manſlaughter, the Party came in and confeſſed the | 
BY di&tment, and was bailed, and afterwards pleaded his Par- 
4 lon, which was allowed; yer the Court made him plead tw 
= anlIndiftment upon the Coroner's Inqueſt, which he did vis. 
== Auterſoit Gatvif, and for this Neglect, the Coroner was fined. . 
1 He may find any Neſanee which occaſioned the Death, O's. Allen. 51; 
= As if one riding over a Bridge, fell into the River, and was 
0 N e O 4 drowned, 


P * N 


1 | 
drowned; the Bridge being broken, :or-out of Repair, the Co, FRY 
- roner may find ad in ſuch Caſe the Town thall be a> 1 
| merced ; but it muſt ukewite be rene chat the ain _ , 
bound to repair it. g 
| The Vill ſhall hadmercddyif * Coroner doth nectale an 
Inquiſition ſuper viſum Corporss," becauſe it thall be _— 
1 they did not give him Notice. 

I | An Information was brought by the Maſter of che Orin ly 
1 Office againſt the Debtor of a Flo de ſe, the Money being by 
that Means forfeited to the Queen; if the Subſtance of the 
| Inquiſition be not ſet forth W che ee tis void. 

E a 
meli us [ is e grante A an Inquiſition 
— ſuper viſum Corporù is filed, unleſs it is quaſhed upon Oath 
rend. made of a Miſdemeanour in the Coroner or Jury, as that 
1 Mod. 82. they did not go according to their Evidence. | 
3 Mod. 80. And in ſome Caſes it may go to the Sheriff, as if * Co: 8 
238, _ roger ſuper viſum Corporis find; that the Man fortui ro fell into 
2 Pit, cc. yet there may go a mit: luquirtm to the Sheriff, 
to enquire of the Death, & c. and what Goods and Chirtels . IF 
he had at that Time. be) 
3 Vent.182. By the Stature of 4 Ed. 1. the Inquiſition ſhould be 8 n HR: 
Gro. Eliz. ſuper, ſacrum, & c. hominum Villarum ' prox: "adjacen; but it was 
371. Ter ſacrum, &c. proborum & legalsum hominum: de; Taraciua. c. 
| yet it was held gootl. Siα 04. Lerch. 166. £27 20% 1 
1 Ml/j;tters of Form my y be res as ſripſum felonice fub- 1 
d 


I | mer ſus uit; it ſhould be jecit * e HA ow r, 78 
| * —_— Sid. 259. ; | = 
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Neturn⸗ lt he return fugam gat, 'ris not cieverlibY ; * if he find 
ing of a the Perſon Felo de ſe, it yp be traverſed. 2 Livinz 152. 3 hack 
Pꝛoteſs. 2785-352. b dem 51%, 
He is a Miniſterial as well 4 a Judicial Officer; nut — = 
fore where an Exception is to the Sheriff, viz. That he is of 
Kin, or Tenant to the Party, or where 'ris at his own Suit, 
or if any Default is in him by Partiality, or otherwiſe, in 
making the Pannel; in either of theſe or like Caſes, _ Co- 
roner ſhall return the Proceſs. | 

But then if the Original Proceſs is dire&ed to hind, al o- 
het Proceſs in the ſame Suit muſt be ſo like wiſe, tho another 
and more indifferent ee be appointed ub Aae Suit is 
depending. 

And if ſuch Proceſs is directed conmoteribus, it hath been 
held, Two may return it, tho? there are more in the County, 
but one cannot, for in this Caſe they are but as one Offi- 

cer; and therefore if one arreſt a Debtor, and he * 
the een ſhall ** El int! N 3 nt 599. 
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8 path #1 F ; | | N | 2 ar. | 
Au Inquilition for Murder ſuper vlſum Corporie. 
. 4 nee : 


>” Suſſex ſſ. | Nquifitio indentat. cap. apud L. in Com. pred. coram 
„ "5&8 me W. V. un. Coronator Dom. Regin. pro Com. pred, 
As mer 30 die Aprilir, me, Gg. ſuper iſm Corporis T. B. 
end L. pred. Felonice interfect. adi unc & ibid. mortui jacen. ſuper 
XX ſocrum. proborum & leg alium hominum viſle de L. pred. &. wine 
= aliarim villarum proquinquarum, viz. Barcoinb, Ringmere & M 


4 © ad mortem ſuam devenit, viz. ſuper ſacrum. (of the Jury) qui di- 
== cunt ſuper ſacrum ſuum quod pred” T. B. die Amo & loco ſupradict. 


dict. Dom. Regin nunc apud L. pred. & adtunc & ilidem venir 
VW. S. per de L. pred. gen. Felonice & ut feld:dif.-Dom. Regi. 
=? moe & ex malitia ſua premedit, die Ann bers & loco ſupradif#- 
in pred. T. R. in Com. pred. inſultum fecit C eundem F. R. cum 
quodam Gladio pretii duorum ſolidorum quem idem W. S. adtunc - 
ibid. in manu ſus dextra tenuit ſuper dextram puartem peftoru per- 
== cuſit & pupugit & plagam mortalem eidem T. R. dedit de qua qui- 
FRE dem plaga prefat. T. R.inftanter obiit & fit, prad. W. S. prefat. 
T.. R. adtunc & ibidem. Felonice interfecit & murdravit contra 
FRE pacem dif. Dom. Reg. Coronam & Dignitat. 4 & ulterins Jur. 
= pred. ſuper ſacrum ſuum pred, dicunt quod R. S. 4% A. pred. J. O. 
FR. de, Os. tempore Feloniz & murdri pred. in forma pred. fact. ſcil. die 
; XX wenerapred. 30 die Aprilis, Amo, cc. apud L. pred. in Com. pred, 
. FR crca,boram priman poſt meridiem ejuſdem diei Ftlonice fuerunt pra. 
== fentes cum gladiis ſtrittis & adtunc & ibidem auxiltantes comfortan- 
te & manutenen præfat. W. S. ad feloniam & murdrum pred. in 


5 forma pred. faciend. & perpetrand. contra pacem diffs Dom. Reg. 
Corom. & Dignizat. ſuas. A inſuper Jar. pred ſuper ſacrum. ſuum 
pid. dicumt quod prefat. R. S. & J. O. non babtrrumt nec carum 
F RE aliquis habuit ulla bona ſeu catalla terras vel tenemen. ad eorum no- 
diitiam in Com. pred” tempore felonie & murdri pred. fact. In cujus 
Upon One who hath hang d himſelf. 
f 


ed Ig. (5 bore) rs hromprimom ome: 


. 


a ridiem ejuſdem diei Deum pre Oculis ſuis non habens: 
= ſed inſligatione Diabolic mots . ſeductus in quodam pom ario cujuſ- 
aa R. B. Gen. apud H. pred. in Com. pred, adrunc & ibid. ſolus 
= exiſieus quendam funam pretii wins denarii ipſe idem W. R. 44. 
= runc & ibidem in manibus ſuis tenuit & unum fun inde circa ra- 
= mum cujuſdam fraxini ibid. liga vit & fic ſeipſum adtunc & ibid. cu 
= fine pred. vuluntarit &. felonice ſuſpendebas ſuſfocabat & fron-. 


205 


lung pront moris eſt ad inquirend qualiter & quo mono pred. , 4 0 


cirgs horam primam poſt meridiem pred. die veneris fuit in pace Del | 


| Fred. ad cu wotitiam. In mus rei Teftimonium, Oe. 


lf it had 
been Emer- 


it, tis 
naught, 


2 Lev. 141. . i 
3 Mod. 100. 


_ 


ante meridiem ejuſdem dici apud H. pred. in Com. pred. in alta 
1 ibid, in} 


5 eum ſins pred. an ad ans ras mg 


EY * * 


galabat, & fic Jur. pred” ſuper acrum. ſuum pred. dicunt £ 
W. R. modo & forma pred. 9 felonice & ut fely 2 _ 
dravit ſeipſum contre pacem dick Dom. Reg. mne. c. & quod idem 


W. R. null habuit bona ſex ale met neque tenemen's in Gon, 
| If by drowning ; then ſay, 9 4 
* quodem Flaming (or as the Caſe is) ibidew wat. &rc. [ei 4 { 


Tires Gr. 9 dicunt ſuper Sacrum. ſunm pred. gud pred, 
is, 


wpradiffo & din axtes, ſcil. a primo die Apri - ; 
Amo, Oe. uſq; ad diftum diem exiſtens Lunaticus & non compos _* 
AI venit ad quendam poutem AER & adtunc & ibid, 

„ 2 — projecit volunt ar ie & felonice * * | 


Upon One who died in Priſon. 


Middl. ff. 1245 &e. qui dicunt ſuper ſacrum. ſuum 1 
* 4 pred. W. B. qui antes commi fſus fuit ad Eee | 
T. P. Baronet. pro ſuſpitione cujuſdam felonie per præfat. W. B. perpe- 
trat. in diffa gasla die & Anno ſupradifis ex wviſitatione Dei obiit © 
& fic Jur. pred. ſuper ſacrum. ſuum dicunt quod pred. W. B. ad i 
mortem ſuom mode & forma pred. deuenit, & um aliter. In cuju 
re Teftimonium, &s. th = 


| Upon One who was murdered ig.a Robbery, 


tio, ec. qui dicunt ſeper ſacram. ſuum quod die — 30 4 i 't 
I's Aprilis, Ano, Cre. ſic actidit, quod quidam ignotus Deum 
præ Oculis non habens ſed inſligatione Diabolics motus & ſeduB. vi 7 

O& armis, vis. gladiis & pugionibus int ar horas quintam & ſextarm q 2 S f. 


R. N. die & Anno ſi 


2 D prefat. . 2 ibid. in pace Dei C 
£ Dom. Reg "exiften. inſultum ficit & pred. ignotus cum quadam 
gladio pretii duorum ſolidoram quem ipſe # x manu ſus- adtunc & ibi- 
dem tenuit pred R. N. ſuper dextram partem wentris ſui adrune 
& ibidem felonice pertuſ &* bim R. N. adtunc & ibidem cum 
gladio pred. um plagam mertaltn! profunilitatis quatuor pollicium 
& latitudinty miu 1 4 mortali prad 
R. N. adtunt & Ibidem inſlanter 


ih 22 pred. ſuper Sa- 


* aa Bl © 4ion mM - 


ds 
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0 7 >» ' 
nd &. firma fred. pr 
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i 1 On an Infant myrdered, ſeper 
„ madd G Ig, Bc. cape. Bc. e may l. N Gow. wn Cx 


1 ronatey, diffs Dom. Reg. in Com' pred ſuper vi ſum 
© Corporit cujuſdam Infantis Meſculi de Corpore A. B. naper de H. in 


Ce pred. nat. ibidem mortui jocen. acrum. (of the Jury) 
41 dicunt ſupgr ſacrum. ſuum fred quod prefer A,B. Drum pre 
233 Oealir ſuir nm habens ſed inſtigatime Diaboli mots & ſedufa die 
, © Yeneris, &c, Anno, &c. Sh, H. in Com pred” in & ſuper infantem 
waſculum pred. adtunc & ibidem in pace Dei & diffe Dem Reg, 


1 = tem felonice poluntarie & ex malitia ſua precogitsts ſuſfocauit C 
7 ftrangulavit de qua quidem ſuffocatione & ſtrangulatione pred. Infany 


A 


e H. pred, in Com. pred. inſtanter obiit &. fe, &c. 
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we 


# Cottages, 
4 | { "T3 a Houſe ere ſince the Statute, not having four 


| ; near it, and which is uſyally occupied with it. 
MA Cottage way built before Srarure of 31 His. and after- 


c 


of Land, both are Cottages. 

= It a new Houſe is built ſince the Statute upon an old Foun: 
XX gGation before, tis a Cottage. 

ib che Land is ſold from che Houſe, or that from the Land, 
= tis a Cottage. a | | | | 
? . | Bur if a new Houſe be built 
=D fore the Statute, tis no Cotrage 
; 8 By Order of ſtices at Seſſions 
= Leave of the Lad of the Manor, but if the Lord will not 
= give Leave, Seſſions alone may tolerate for a particular 


ime. * 
Mejor part of Church-wardens and Overſeers of the Poor, 


upon an old Foundation be- 


3 | by _ | 
may ſet up a Cottage upon the Waſte, at rhe e of the 
br d by the Seſſions. 47 hs, rap, 2. 


* 


Acres of Land in Fee-ſimple or in Tail laid to it, and 


4 = wards converted into two Dyelling-houſes without 4 Acres 


; bur this muſt he wich wo 


= oxiſten. inſultum fecit & pred' A. B. cum manibu gy fan- 


| e of the Lord, in Writing under Hand and Seal, 
© Pariſh, for poor and imporent Perſons; this mult be con · 


To what "Noe ev Hotiſer in Cities br Towns. Corporate, Boroughs, 
Houſes rhe or-Market-Townz. Wore vt 4 

4 Acres do To no Houſes or Labourer in Mines, nor to Houſes of 
Tot er= Brick and Tillemskers and Lime-burners, ſo as ſuch Houſes 


tend. be within a Mile of their Work. 


To no Houſeg within a'Mile of the Sea, or on the Side of 
2 River (where the Admiral hath Juriſdi&ion) if a Sailor, or 
he Ne 8 Ships with Viguals, liveth therein. 

To no: Houſes in e Chaſes, Warreas, of or Parks, fo 
n as Reepers Jive th rein 


uniſh=- Cottag „ en Puilt, cannot be pulled down; bit the 
2 3 2 1 converts a. Houle built to a Cottage, 
Cottager, forfeics 16 , to the Queen. 
not having 35 who upholds and maintains ſuch a Houſe, forfeits to 
tour Ares. the Queen, 424. pt Month. , , 


Inmates, „ Whether a Cottage hath Sue. Acres or not; der tis 
City or Bocough; there muſt be no Inmates, under Pe- 
woke. of 10 f. per ry which the Owner or Occupier of 
the Cottage muſt pay to the Lord of the Leet. 
In this Matter, the Lord, &c. the Juſtices of Aſſize, and 
the Juſtices in the Seſſions; - have concurrent Power to hear 
and determine; but the firſt Enquiry muſt ſtand. 


Penary Tr may be prefented by the Jury, upon their own r- 

of 10 7. per ledge, or an Inditmen ax tn be found by them; in either of 

Month, theſe Caſes the Lord ha itle, or may diſtrain, as to bring 

bow to be an AQion' of Debt for the Forfeiture, or to levy it by a Heri 

recovered. facias directed by his Steward to the Balliff of the Manor. 
Co. Ent. 666, 


* 29 8 —— 2 +<D +4 a* " 
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Indictments c cowing Cottages. jt . 


2 
t 


2 Rol. Rep. OR a got? of a Cottage, muſt conclude cara Forman 
Statuti. 


38. 
_ 9% . Muſt likewiſe conclude. conrzs. pacem, or otherwiſe may be 
© __* quaſhed; if it be for ereQing, unum Meſuagium pro Hahitatione, 


©” and not laying 4 Acres of Land, tis good, tho” he doth not q 


ſay it is inhabited, Rel; A, 2 part go. 
1 K | A 1.4 e, held; to the contrary, eu the very 
Building wag an 
rities are Otherwiſe, for it muſt b 
was pro Habit atiane, thoſe being the very Words of: the Sta- 
tute which creates the Offence: 1 Fut. 10 
The Seſſions l 5.9; to build a. rage, and FA x. 


a8 indicted for re fuling to perform this Order; but it was 
3 becauſe it did — bs forth, when, nor before what 
Bake he is refuſed. 


ffence. 2 but the latter Autho- 
ft 12 ed, that the Building 
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= contre formam Statut. this 


- IndiQment for erefting and ing of a Cottage five 

Years paſt, and not laying four Acres 9 AG 

to the Statute De terris menſurandis ; quaſhed for not ſaying, 

that welunterie he did continue it. Secondly, For not wh. 

cating within two Years. Thirdh, For alledging the Ordi- 

nance of 33 Ed. 1. to be a. Statute, 2 C. 603. tamen quere 

for the very ereCting is an Offence within the Statute. | 

'  IndiAment for N Sc. & nlteriws, for continuing 
oncluſion goes to the laſt Offen 

only, and therefore quaſh' d. 4 Mod. 349. | | 


 Inditments concerning Inmates, 
ere cannot be a joint Indictment againſt ſeveral, it muſt 
be ſeveral againſt every Perſon who ſuffers Inmates in 
their Houſes. 2 Rol. Rep, 164. N e 
For building a Cottage... WTR 


Midal. f JUR' &c. quod T. P. 27, H. in Con pred” fal- 
30 die Aprilis, Anno Reg ni, &c. apud H. in 


Com præd quoddam Cotagium pro habit atme erexit & odtunc C- 


ibidem per ſpacium decem menſi um & amplins diff. Cotagium fic 
erect. pro habit atiome voluntaris ſuſtinnit em inus ui & manutenuit 
abi revera quatuor acre terre menſurand ſocumaum formam Statut. 
de libero tenemento ſuo cum diffs Cotagio continue occupand. nunquans 
fuerunt adject. vel aſignat. contra formam Statut. in hnjuſmodi caſu 
edit. & proviſ. nec non contra pacem, & c. HON Ge | 


For ſuffering Inmates againft the Occupier of 
.a Houle, 13-7 


UN &Cc. quod J. O. nuper de paroch. de H. in Com' S. pred? 
J Husband-man, prime die Septembris, Anno Regni, &c. exiſten. 
Occupator cujaſdam Domus apud paroch præd in Com præd dictam 
domum in quatuor ſeperal. tenement a pro inbabit at ione aliorum homi- 
nam adtune & ibidem divifit & convertit & quod pred. J. O. ſcpe- 
ral, ſubtenentes cum Familiis ſus in dictis tenementis ſic ut prefertur 
per ipſum di viſis & con verſ. ibidem cobabitare voluntarie locawit, 
difoſque ſeperal. ſubtenen, cum familiis pred, a dict primo die Sep- 
rembris, Inno ſupradiffoger ſpatium decem men ſium tune prox. ſequen. 
in difts tenementi( cohabitare & commorari permiſit in magnum peri- 


3 | culum inficien. habit antium ihidem malis contagirs & ad depaupera- 


tion. parochianorum parochie præd & ad onerand. parochiam prad. 
cum multis pauperibus ad commune nocumentum emnium ligeorum C- 
ſubdirorws diffe Dom. Reg. ibidem commuran, n:cnu contra pacem 


dict 
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33 Ed. 1. 


and, according Godb. 383. 
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dille Dems. Reg. corn. Or dignit atem fuer #t-contre fortiam St atul. 


6 


For converting of an Houſe into a Cottage, and 
for continuing of it. 


JO &: gund 4 dl lid, Anno, Bc. quidam . P. de H. in Cow 


ſeiſſir. occidentalem pertem cujuſdam dem 1 11 
T. P. tunc & adbuc exiſten. in H. pred. in Com pred. vis. nam i « 
anlam & duas Cameras convertit in Cotagium pro Habitatione (I 


the Houſe be new built, then ſay,) Erexit edificium ad vel in Co- 
ragium pro Habitatione ut quidam S. P. de H. pred' in Com pred 
Labourer eadem accidentali parte die Domus pro Habitat ions ſua 
nureretur qui quidem S. P. diffum Cotagium modo inhabitat. ubi re- 
vera pred” T. F. nunquam aadſecit vel aſſignavit dicto Cotagis qua- 


{ 
C 
b 
tuor Acras Terre ſecundum ordinationem de Terris menſurandis com. 2 
putandas de libero tenemento ip T. P. vel de hereditate ſua prepe 5 
dictum Cotagium jacentes adeo ut cum diffo Cotagio continue occupat, | de 
efſent. quand pred? Colagium inhabitat. crit in dite I" 
Dom. Reg. contemptam ac contra pacem, &c. & contra formam Sta- * 
tuti in bujuſmodi caſu edit. & proviſ. Et ulterius praſentant quod | 
præd T. P. quoddam Citagium fic ut preferter com ver ſum pro halita- Xt ©2 
rione 8 diffo quarto die Julii, Amo ſupradicto uſque ad quartum diem ©9 
Menſis Maii tunc prox. ſequen. apud. H. pred veluntarie ſuſtinuit ma- b 
mit enuit & continua uit in magnum difte Dom Reg cont emptum act 5 
contra pacem, &c. & contra formam Statuti, &c. bk 


Cotton, Sce Wiool, and working thereon. 


Connty- Court, 


Heriff, Under. Sheriff, or Sheriff's Clerk, entring Plaine 
in County-Court, in abſence of the Plaintiff or his Al- 
torney, or above one Plaint in one Cauſe, they or the Plain- FX 
tit may be examined by a Juſtice of Peace, and he ſhall cer- BF 
tify that Examination three Months afterwards into the £x- 
chequir, and rhe Offender muſt pay 40 5. to the Queen and 
Proſecutor. | RE OG i 
Sheriff ſhall iſſue Eſtreats our of County-Court, rwo BY. 
Juſtices (Serum wins ) ſhall view them, and there muſt be 
two Parts indented and ſealed by the two Juſtices and Sheriff, 
and one of them muſt remain wich the Sheriff. 11 Hem. 7. 
cap. IF. | TS 0 


_ Cour 


Counterkeits. | 
is an Offence at Common-Law, and tis likewiſe enaQt- 

ed, Thar getting Money or Goods falſly and deceit- 
fully by Counterfeit-Letrers, &. and being convicted there- 
of at Guarter-Seſſions, ſhall ſuffer any corporal Puniſhment, 


except Death. ty 3 
Two Jaſtices ( Quorum unw) may bind the ſuſpected Per- 


&e. or may commit him at their Diſcretions, 33 H. 8. cp. 1. 
Anno 15 Car. one Terry Ker a Wedge of Siver, Value 200 l. 

by a falſe Note, in the Name of another, and being convi- 
&ed, he had Sentence to ſtand in the Pillory, and was fined 

= 5ool. and committed during Pleaſure ; tho” my Lord Coke 
= cells us, That a Man cannot be fined upon the Statute for 
this Offence, becauſe the Law direQs only a corporal Pu- 


niſhmenr. | 
procured Webſter 


Ar another Time, one Hubert of 
= to perſonate A. B. who was then beyond-Sca, and in his Name 
= to acknowledge a Fize of his Lands, for which he was fined 
and impriſoned, and the Nue levied was made void. But now 
= by 21 Jac. cap. 26. this is made Felony. : 


SDN CT Seen . 


Indictment for Counterfeiting of a Letter, &c. 


3 Suſſex ſſ. * &c. quod quid am J. O. waper de H. in Cem. S. Teo« 
1 , 
pred quaſdam falſas & contrafect ar literas in nomine R. B. de H. 


int Ed. in C red Ar. cuidam T. P. adtuxc tenen. pred R. B. 
Ac. Lor, 2s the Caſe is) direſ as falſo & deceptive focit i maginat. fuit &r 
in. deviſavit poſteag; ſcil. eodem primo die Maii, Anno ſupradiffo idem 
cr. . O. pred. falſas & courafettas literas prefte T. P. falſe & de- 
tx. tive apud L. prad in Com. pred” dedit & delibers vit. colore & 


heferrer? difte T. P. adrunc & ibidem daliberar pred J. O. dn 
e die Aa, n ſapradi fr. apud L. pred. in Com jred' viginti 
rat bone & legalis monete Ang! de denariis pred' R. B. in 
F. ee proriem fl 
= deceptive obtinuit & acquirebat ad grave dampnum ipfius R. B. 


#frman Statuti in hujuimodi caſu edit. & provi. 


Cuſtom, 


ſon to appeac at the next Seſſions, or bail them till that Time, 


ie Maii, Amo Reg. &c. apud L. in Com. 


Fatiene quarum _ falſarum & contrafeSur. literary. pred fic ut 


= melum exemplum aliorum in conſimili caſu delinguentium & con- 
* pacem did Dem Reg nunc coronam & dignitates ſuas necnon 


Cro. Car. 


564. 


7 Inſt.133, 


Cro, Eliz. 


$30.12R 
123, — 4 


630. 
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Cuſtom, and Cuſtom-houſe Officers. 
h R. ons hindring, ante. on abuſing, or wounding 


Officers ot Deputies, ſhall be committed by the next 
ſtice till next Quarter-Seſſions; to be fined, not exceeding 
. Tool. and to remain in Priſon till diſcharged by Order of 
|; the Exchequer, or till he diſcover who ſet him on Work. 1; 

7 Gan 
-- One Juſtice, by Oath of two Witneſſes, may commit any 
Perſon aſſiſting in the Landing or Shipping prohibited Goods, 


0 07 arrant; or if no Officer be 


9 


the Lord Treaſurer, &c. 


- #:4.4 v4 | 


till he pay 5 J. to the Sheriff, for the Uſe of rhe 
Under Treaſurer, or Barons of the Exchequer. 


A Warrant againſt thoſe who abuſe or reſift'a Cu- 
tom. houſe Officer, and a Afttimw to fend the 


Offender to Gaol. | 
| 1 To the Confloble,8e. of H. in the County of Suſſex, and to th 


Keeper of the Common Gaol there. a 
it 4) aa; | N S 1 — * hin . iT - 
Suſſex [. Hereas Complaint hath been made unto me by 

ur ＋ W T. P. of H. &c. being an Officer of Her Ma- 

jeſty's Cuſtoms, That J. O. and T. B. of H. aforeſaid; Yeo- 

| men, did lately, with Force and Arms; reſiſt the ſaid T. P. 
at L. in your County, being then in the Execution of his 
ſaid Office: Theſe are therefore in Her Majeſty's Name, co 
command you, the Conſtable of, &c. ro apprehend the ſaid 
J. O. and T. B. and to deliver them to Keeper of the 
Common Gaol in the ſaid County, together with this War- 
rant; hereby alſo commanding you the ſaid Kee 


that Caſe made and provided. And hereof fail not at 
Perils. Given, under my Hand and Seal, Ge, — 


FE A 


ws 4 
: * 


for which any Duty is payable, if ſuch Perſon have no : 
| preſent, there to remain till be 
d Sureties for his good Behaviour, and till he be diſcharged 


Por ſecond. Offence, Commitment for two Months, or I 
ueen; ot 
till he de diſcharged” by the Lord Treaſurer, Chancellor, 


e gh 
ed La 


f % os 4 & 
Ap ok #4 if. 
r 


n 
: - - 


per to take 
into your Cuſtody the ſaid J. O. and T. B. and them ſafely to 
keep until the next Quarter-Seſſions which ſhall be held for 
the ſame, there to be puniſhed- according to the Statute in | 
your | 
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Cum, and-Cuſtom-houſe Officers. 209 
I A Warrant againſt an Offender aſſiſting in the 


Landing Goods, and carrying them away with- 
= out paying Cuſtom. __ 


ve Conflable and Tything-men of H. in the County of S. and 


| * to eit her of them. 7 
N I 9 . 8 : * ; 8 
2 ex }. Hereas Complaint bath been made unto me, Two Wis i} 
By 1 W That J. O. of, &c. hath lately aſſiſted in de wellen = 
== landing and carrying away ſeveral Goods at L. in the ſaid i 
County, for which a certain Duty was due and payable: to | 

Her Majeſty, which was not paid; and whereas it appeareth | 
co me, upon the Examination of, &c. and others, That he . 
the ſaid J. O. had not any Warrant for his ſo doing, and | | 
that he had not given Notice thereof to any Officer of the 1 
== Cuſtoms, and that no ſuch Officer was there preſent : Theſe 'L 
are therefore in Her Majeſty's Name to command you to ap- | 
= prehend the ſaid J. O. and to bring him before me; or ſome [ 
other Juſtice of the Peace for their County, to anſwer the 1 
Premiſſes: And hereof fail not. Given under my Hand l 
1 Commitment for the firſt Offence. | 
3 Tv the Conſt able of, &c. and to the Keeper of the Common Gaol of the | 
4 e een eee, | | 
Sar . Hereas it hath been duly proved before me; 13 & 1. {1 
4 W That J. O. of, &c. 3 in the Gn Car.2.c.11, | | 

Warrant): Theſe are therefore in Her Majeſty's Name to epi ſu- | 

command you the ſaid Conſtable to convey the ſaid J. O. to P, Wie 

ce common Gaol, and to deliver him to the Keeper thereof, nales. 

together with this Warrant, hereby alſo. requiring you the J 


ſaid Keeper to take the ſaid J. O. into your Cuſtody, and him "i 
ſafely to keep, until he ſhall find Sureties for his Good Be- 19 


haviour, and until he ſhall be diſcharged from the ſame by 4 
the Lord Treaſurer, . Chancellor, Under-Treaſurer, or Ba- | 25 
rons of the Exchequer : And hereof fail not at your Perils. _ j 
r r ; 
Commitment for the Second Offence. | 
Mae, IHE 7 | 146 397 O17 8 a 8 + 
Suſſex [jy Hereas (as in the former Warrant): And where» Ove Ju- 1 
8 a 


| nas the [ſaid 7. O. hath been already dul um 9 ö 
convicted before this Time for the ſaid Offence, and haf 
ſince his ſaid Conviction e in the like Kind: Wes | 
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are therefore in Her Majeſty's Name, ( as in the forme: 


Warrant ; ) and him ſafely to keep for the ſpace of TVO 


Months without Bail or Mainpriſe ; or until he ſhall Pay 7 
unto the Sheriff of the ſaid County the Sum of 5 I. for the 
Uſe of Her ſaid Majeſty ; or until he ſhall be from thence © 
diſcharged by the Lord Treaſurer, Chancellor, or Under. 
Treaſurer, or Court of Exchequer : And hereof fail not. 


Given, Cc. 5 
Cutr-wozk; See Bone⸗Lute. 3 
Cutting out Tongues, 8c. Y 


TD Efore the Statute of 5 H. 4. it was not Felony to cut out | F 7 
the Tongue, or put out the Eyes of any one; and 


therefore when Men' were beaten, wounded and robbed, it 3 bl 
was uſual to put out their Eyes, or cut their Tongues, that FRE 


the Offenders might not be accuſed. "Ip 
This Miſchief is prevented by that Statute, by making it 


Felony : And my Lord Coke tells us, That from the Time of 
the making of this Law, for above the ſpace of Two hundred | 


Years, he could not find more than one Perſon indicted u- 
on this A&. | | 2 
But notwithſtanding this Law, cutting off Ears was not 
Felony ; for by the Statute of 37 H. 8. it was no greater Of. 
fence to cut off the Ear of a Man, than to cut out the Tongue 
of any living Beaſt; for in both Caſes the Offender is to for 
feit 100. to the Queen, and treble Dammages to the Perſon 


grieved. 5 


It was a Queſtion after theſe Laws, and before the Sta- 
tute of 22 Car, 2. Whether cutting off the Privy Members, 
tho' the Man ſhould be taken in Adultery, was Felony or 
not? For by Bracton tis ſaid, That in ſuch Caſe, Sequitur pe- 
na aliquando capitalis ; and yet I find, that Anno 13 H. 3. one 
John a Monk was taken by Henry Hul in the Act with his 
Wife, and he cut off the Privy Members of the Monk, and 
was only indicted for a Mayhem. 3 inf. 118. 

But now by the Statute pf 22 Coy. 2. cutting out an Eye, 
flitting of the Noſe, or cutting it off, or the Lip, or cutting 
off or diſabling any Limb or Member, with an Intention 
to maim or disfigure the Perſon, is made Felony without Be- 
nefit of Clergy, in the Actor, Counſellor, Aider or Abettor 
being privy to the Offence. er 

One Stapleton was lately convicted at the Seſſions in the 


Old Baily upon this Act, for putting out the Eye of one Ruſſl, 


by flinging Mercury in his Face; and afterwards in . 
i 


he pleaded his Pardon. 


* — 


Deer teauing. 211 


ner ati R en 

wa N Indictment for puiting out Eyes. 

Pay ; ; . "- | | 

the Suſſex ſſ. N O. d H. in Com pred) Yeoman, 23 die 5 H.. c 5: 
g s Julii, pn &c. in quodam loco epud H. pred” 

er. o præd ( vocat the Wallyns ) vi & arm in quendam 


. 
14 


P. de H. præd in Com pred' Yeoman, in pace dict Domin 

N tune ilidem exiſten, inſultum fecit, & adtunc & ibidem ex 

Emalitia ſus precogitata cum quodam baculo quod ipſe idem J. O. Or digits 
iin manu ſus dextra adtunc tenuit pretii unius denarii oculos ipſius r 
T. P. felonice effodit & eruit contra pacem diff Dom Reg Coro- % the 
nam & Dignitatem ſuas, ac contro — Statut. in hujuſmodi quireth. | 
= <2» edit. & proviſ. | 1 


Indictment for cutting out of a Tongue. 


— — — — D — - 


ut ; ; | 

1d RE Suffex ſſ. FUR", &c. quod R. N. nuper de, &c. 30 die _ 

it _ Anno, &c. vi & armis in & ſuper quendam T. P. 

ar RE adtunc & ibidem in pace Dei & dif Dom Regin' exiſten' apud 
L.. in Cem pred inſultum fecit & ipſum verberauit, uulneravit ac „ 

it quedem culte l quem præd R. N. adtunc in manu ſua dextra te- i 

f mit pretii 6 d. linguam ipſius T. P. adtunc & ibidem felonice eruit f 

d O emputavit contra patem Dom” Regin nunc &. contra formam | 

Statuti Prædicti. . | ; & 

11 5 b 

4 f 

Deer-ſtealing. 

5 u E Statutes which relate to this Head, are, Vz. 13 R. 3. 


4 cap. 13. That a Layman not having 40 5. per am. 

or a Clerk not having 101. per Am. ſhall not keep a Dog to 

oy any Deer: The Puniſhment is Impriſonment for a 
car | 


th. 
8 3 £4 


*X .. The next Statute is 5 Eli. cap. 21. Entring any Park to kill 
or chaſe Deer without Licence of the Owner, muſt ſuffer 
"X three Months Impriſonment, and be bound to Good Behavi- 
3X our for ſeven Years. | FS | 
But the Party grieved might in Seſſions releaſe the Good 
Behaviour, and might likwiſe in Seſſions reckon treble Dam- 
mages. 8 | 
Theſe Laws were ineffeQual to ſuppreſs Offences of this 
Nature, and therefore mne 3 Fac. cop. 13. a Statute was made, 
That if any Man ſhould be convicted in the Seſſions of un- 
== lawful Chafang or Killing any Deer, be ſhould pay treble * Dam- Tbeſe 
mages to the Party grieved (or by the Statute of 7 Fac. cap. 13. ere to be 
<< the Party mighe ac h 


is Choice take 10 J.) ſuffer three Months — fg 


Months expired, and 15 the Juſtices. 


* 


P 2 


. 
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The Par- 


ty bein 
atisfiec, 
the uſtices 
in Seſſions 
might re- 
teaſe the 
Good Be- 
a viour. 


6 


or by Warrant of that Juſtice before whom the Offender was 


Impriſonment, and afterwards to remain in Priſon till he 1 4 


found * Sureties for his Good Behaviour for-Seven Years. 


This Statute ſeemed to extend only to the Chaſing and Killing 


in Parks and encloſed Grounds, &c. and no Reward for an 
Informer; and therefore um 13 Cir: 2. cp lol ahother Sta- 


rute was made, viz. That not only Courfing and Rilling, but 
| Ground where Deer are 
Pt, the Forfeirure is 20 l. one Moiery to the Informer, the 


Hurting or Taking away Deer in any 
k 
0 


r to the Owner of the Deer. | 


that Juſtice before whom the Offender was convitted, by Di- 


ſtreſs, &'c. and if that could not be taken, then he might be J | 


committed to the Houſe of Correction for fix Months, or the 


common Gaol for a Year, end not to be diſcharged till Se- 


= 


_— 


curity be given for Good Behaviour for one Year" after his A 


Enlargement.  * 


- Thoſe who are aiding or aſſiſting, incur the fime Puniſh- + 


ment. 


But the Penalty of 200 was found by Experience too lit: 
tle to deter Offenders of this Nature; for they might kill 
and wound many Deer at the ſame Time, and yet forfeit no 
more; therefore, Amo 3 & 4 W.& M. another Statute was made, 
viz, That for Courſing and Hunting, the Offender forfeits 201. and © 
for taking in Toils, Killing and Wounding any Deer, forfeits 30. 
for every Deer, one third Part to the Informer, the other to 


the Poor of the Pariſh where the Offence is committed, the 
other to the Owner of the Deer. 5 


The Proſecution muſt be within a Year aſter the Offence; 


the Convitction before one Juſtice of the County where it 
was done, or the Party taken; it muſt be by Confeſſion or 


Oath of one Witneſs : The Penalty is to be levied by Diſtreſs, 


convicted; and if no Diftrefs can be foutid, then the Party 
may be committed for a Year, and ſtand in the Pillory 
one Hour on a Market-day in a Town next adjoining to the 


Place where the Offence was done. 
A Conſtable, &c. may by Warrant from one Juſtice enter 


and ſearch the Houſes of Taſpe&ed Perſons, and if he find 
any Veniſon, or Skins of Deer, or Toile, ſhall carry the Per- 


ſon before a Juſtice, and if he do not give a good Account N 
how he came by them, and produce the Party of whom 


doughit, or prove the Sale upon Oath; he ſhall be convicted 


The Offence muſt be againſt the Coiſent of the Owner, er 
the Perſon intruſted to keep the Deer, the Proſecution muſt 
be within ſix Months after the Offencey the Conviction muſt 
be before one Juſtice of the Peace by Confeſſion, or Osth of 
one Witneſs, and the Penalty is to be levied by Warrant from 


e Offence, and be ſubjeEero4he Pendleies for killing of Wi 
4224 "Me. #4 er. 8 4 1 119 | | _ 
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XZ 1f the Offender do not pay down the Money upon the 
Gy Conviction, the Conſtable may detain him till 4 Return be 
” made of the Warrant for Diſtraining, but he cannot keep 
him in Cuſtody above two Days. 
Before Certiorari ſhall be allowed to remove a Conviction 
or other Proceedings, the Party convicted ſhall enter into a 
Bond of 50 l. to the Proſecutor, with Sureties to be ap- 
proved by the A1 to pay full Coſts een. ys 
= within a Month after the Conviftion is confirmed, or a Pro- \ 
The Defendant: was convicted at the Scſſions, and fined for 
Deer: ſtealing; and a Writ of Error was brought in B. R. and 
the Court was moved, that the Offender might be bailed till 
the Errors ſhould be determined; bur it was denicd, becauſe 
he was in Execution for a Fine. Sid. 286. 54 55 


Puniſhment of thoſe” abe, keep” Guns and Engines 
„ e 


— —— 


the Statute of 19 H. 2. cap. 11, none ſhall keep Deer- 
Hays, or Buck-ſtalls, nor ſhall ſtalk wich Buſh any Deer, 
except in his own Park, under Penalty of Forty Shillings 
* per Month for keeping ſuch Deer-Hays, &c. and 10 J. for 
= Malkinge fore fot on dy acts 3947 | | 
Two Juſtices in Seſſions may examine the Offender, and 
commit him till he pay the Forfeiture, of which the Juſtices 
are to have the Tenth Part. | 


; ; © By the Statute of 3 Ja. 1. c. 13. he that keeps a Gun te 

, == kill Deer, not having 40 s. per Ann. in Lands, or 200 J. in 
. Goods, any Perſon having 190 J. per Aun. may take away the 

Gun and keep it. NN eee 

” Mm 7 

An Indictment for chaſing a Buck in the 

„ Queen's Foreſt. eh We 

. „. e 

1 Midd. ff. IU G. quod J. O. de H. in Com. præd' Yeoman, 

= ROT & T. P. de codem Yeoman, 27 die Octobris Auno 

x Regt, &. Foreſtum dif Dom' Regin de L. in Com predic?” fre- 


= gerunt c intra uerunt & unam Damam, ( Anglice wocat' a Buck) 
4d ualenciam trium librarum adtunc & ibidem invent” ſine licentis 
=== & cantra woluntatem diff Dom Regine cum Canibus Leporariis (vo- 
== car. Greyhounds) venati ſunt, & fugaverunt & dittam Daman 
2 5 apud W. infra precin#” Foreſts præd cum Fumi bus ( 4nglice, Wares) 
= ſ«pendider” & ecciderunt, & fic ſuſpenſam & occiſam illicite ce- 
= fart & aſportaverunt cyntra pacem dig” Dom Regina nunc Coron, 
"——_ Or dignitates ſua, &c. 4 | 2 
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Der den ig. 


formed me o : e ſaid Offence ſo committed and done by 
the aforeſaid J. O. and another Third Part unto the Church. 
wardens or Overſeers of the Poor of the Pariſh of P. where 
the ſaid Offence was cornmitted, for the Uſe'of the Poor of 


he K 12 - 
A 


A Warrant q FEED A Perſon " Keating Deer: - I „ : 
4 (Or as the Fact is.) er 1 
To the Conftabl of the Pariſh 1n de. 1 
. 
Suſſex J Hereas it hath been d proved before me, 
. That J. O. of H. in the aforeſaid, did n 
on the Tenth Day of October laſt paſt unlawfully comfe (or 
as the Fact is) one Fallow Deer i in- the Park of J. S. of, G. ( 
without his Conſent, or of the Perſon intruſted with tho e 
keeping thereof, contrary to the Statute in that Caſe made 8 
and proyided : Theſe are therefore in Her f the s Name 3 : 
to require you to levy by Diſtreſs and Sale of the Goods ß 
the ſaid J. O. the Sum of 201, which ſaid Sum is forfeited IR 
by him, dang convicted before me for the ſaid Offence; FN 
and that you One Third Part thereof to T. P. who in. 
4 
? 
0 


the ſaid Pariſh ; and the other Third Part thereof to J. S. the 
Owner of the ſaid Deer ; and if no Diſtreſs can be found and 


taken, that chen you certifie the ſame forthwith. to me. Given 
under my Hand and Seal, Of. Fi of N 


The like Warrant mutatis _ for Allting' or Aid- 
ing / Ov. enn n * 


A 'Y 
j 


' Commitment for want of Diſtreſs, f 
75 the e of, &c. and to the Keeper of the Gaol of S. &c. 
and to the Chief 8 & 1 Jews f L. in 50. I. afereſoid, 
12 * Time CEO: 


coſts 171 Hereas you the ſaid Conſtable, Ce. were late- 

ly L by Warrant under my Hand and 
Seal to 3 the Sum of 20 l. by Diſtreſs and Sale of the Goods 
of J. O. of H. &c. by him forfeited, for an Offence which he 
committed againſt the Form of the Statute made in the Third 


and Fourth Years of the late K. Wiltam and Q. Mary, Enti- 
tuled, An Ad, &c. And whereas I have been certiſied by you, 


That you cannot find a ſufficient Diſtreſs to be taken of the 
Goods and Chattels of the ſaid 5; O. for the :Offence afore- 
ſaid: Theſe are therefore in Her Majeſty's Name to require 
you to Preben the ad J. O. "and to him E wy 
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5 Deer-ſtealing. 


0 the Gaol of the faid County, and deliver him to the 
EKeeper thereof, together with this my Warrant for your ſo 
# doing; requiring alſo you the aforeſaid Keeper to take into 
Four Cuſtody the ſaid 7. O. and him ſafely to keep for the ſpace 
| ow whole Year next enſuing, and that you then deliver 


ing to the Place where the Offence was committed, or ſome 
„ pof his Under-Officers, together with this Precept, who are 
| Re required to ſet the ſaid J. O. in the Pillory in the 
* XMid Town on ſome Market-day, for the ſpace of one Hour: 
And hereof fail not, as you will ſeverally anſwer the con- 
= 14 * your reſpective Perils. Given under my Hand and 
2 , 2 


An Indictment for hunting and taking Deer. 


= Middl. fr jur. &c. quod J. O. de H. in Com predif Yeoman, 
„ 27 die Junii, amo Regni, &c. circa horam duode- 
= 5 ei mam in nocte ejuſdem diei aggregatis ſibi di verſis aliis Malefacto- 

ribu & Pacis Dom Reg Perturbatoribus ignotis vi & army vi- 
dielicet baculis, ferro, munitis pug ioni bus & cultellis & aliis armis 


| l = Clauſum & Parcum cujuſdam J. S. Armig apud B. in Com pred” 


iiicite fregernnt & intra verunt & Damas ipſius J. S. autunc & ibi- 
dem depaſcentes & cubantes in Pareo præd cum duobus Canibis Le- 
peiorariit ( Anglice, Greyhounds ) venatius eft, & cum rete vocat 

2 Buckſtall, quod pred” J. O. in Parco pred” adtunc habuit & Ca- 
mnibus præd duas Damas adtunc & ibidem cepit occidit & aſporta- 
vit contra Pacem, &c. ad grave damnum ipſius J. S. & contra 
Fermam Statuti, &c. 


ed, and taken away, a Deer. 


3 To the Conſtable of, &c. 
3 3 Suſſex F. W leres Complaint hath been made unto me, 


1 That J. O. of, &c. did lately unlawfully kill 


and wound ſeveral Deer in the Park of, &c. Theſe are there- 


m to the Chief Officer of L. being the Town next adjoin- 


3 A Warrant againſt one who hath killed or wound- 


A 
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3 & 4 W. 
& M, one 
Witneſs, 
one Juſtice, 


taken in Toils by Perſons unknown, in the Park of Sir T. B. 


 Deer-fiealing. | 


A Warrant to levy the Thirty Pounds for Killing 
or Wounding a Deer. 


To the Conſtable, & e. 


Suſſex F. VV Herens J. O. of, &c. hath been duly convicted 

before me upon Oath, That he did unlaw- 
fully wound, kill, and take away one Fallow Deer in and 
from the Park of Sir T. B. Baronet, on the 3oth Day of 
March laſt paſt, contrary to the Statute in that Caſe made 


and provided, by Reaſon whereof he hath forfeited the Sum 


of zo l. Theſe are therefore to require you, or ſome. or one 
of you, forthwith to levy the ſaid 30 J. ſo forfeited as afore- 
faid, by Diſtreſs and Sale of the Goods and Chatrels of the 
ſaid J. O. and that you pay and diſpoſe of One Third Part 
thereof to R. H. who informed me of the faid Offence; and 


that you diſtribute another Third Part thereof to and amongſt 


the Poor of the Pariſh of L. where the ſaid. J. O. was com- 
mitted ; and that you pay the other Third Part to the afore- 
ſaid Sir T. B. being the Owner of the ſaid Deer; and if it 


ſhall happen that the ſaid J. O. ſhall not have any Goods or 


Chattels within your Pariſh ſufficient to ;ſatisfie the ſaid 
Forfeiture of 307.” that then you certifie me thereof, that 
ſuch further Order may be taken therein, as is purſuant to 
the ſaid Statute : And hereof fail not, ce. 


A Mittimw, for Want of a Diſtreſs ; viz. To remain in 
Gaol for a Year without Bail, and at the End of the 


Year to ſtand in the Pillory for an Hour, Which 
ſee Antea. 


The like Warrant mutat is mutandu, to levy 30 J. for taking 
in Toils; and the like Commitment for Want of Diſtreſs; 


or againſt Aiding, Aſſiſting, G. 


A Warrant to enter the Houſe of a ſuſpected Per- 


ſon, and ſearch for Veniſon, & c. 
| To the Conſtable, &c. 


Suſſex . VV Hereas Complaint hath been made unto me 
| by, O's. That ſeveral Fallow Deer have been 
lately unlawfully courſed, hunted, killed, wounded and 


Bar 


8 "PT * 
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. ˙²»A en ot.” as att. 


A. 


Deer-ſtealing, 
= Baronet; in the ſaid County, and have been carried out of 
the ſame; and 1 being inform'd, That Veniſon and Deer. 
Skins have been lately ſeen in your Pariſn: Theſoe are there- 
tore to require you, upon Sight hereof, forthwith to enter 
into and fſearce the Houſes,” Out-houſes, Yards, and other 
Places in your ſaid Pariſh, of fach Perſon or Perfons whom 
> you ſhall juſtly ſuſpect or be inform'd to have any Veniſon 
© or Skins of Deer; and if you ſhall find any ſuch, that then 
© you apprehend the Perſons ſo ſuſpected to have e 
come by the ſame, or in whoſe Houſes or Places any ſuck 
FE Veniſon or Skins of Deer ſhall be found, and bring them 
before me, or ſome other Juſtice of the Peace for this Coun- 
ty, to be proceeded againſt according to Law; and hereof 
fail not. Given, &. ee e 


9 
4 . 4 1 © x 


7 q | : | i t 3 iy ＋ 0 
XE A Warrant to levy the 30 l. for ndt giving an Account 
i how be came by ſuch Veniſon or Skins. 


"F or X | | * 
To the Conſtable, G. 


Suſſex . M/ Hereas J. O. of L. hath this preſent Day been 
W duly convicted before me, by not giving a good 
Account to me how he came by certain Pieces of Veniſon, 
which upon ſearch were found in his Houſe; in the Pariſh of 
H. Gr. and not being able to produce the Party of whom he 
bought the ſame, or ſome credible Witneſs to make Oath of 
the Sale thereof to him; ſo that he hath forfeited the Sum 
of 3ol, according to the Form of the Statute in that Caſe 
made and provided: Theſe are therefore to require you forth- 
XX with to levy the ſaid 30 J. fo forfeited as aforeſaid, by Di- 
ſtreſs and Sale of the Goods and Chattels of the ſaid J. O. an 
that you pay one Third ee ut prius. | 


Mittimus, for want of Diſtreſs, 


| 8 7 the Confable of, Sec. and to the Keeper of Her Majeſty's Gaol of 
1 H. in the County aforeſaid. | | 


RE Seuſex þ. WW Hereas ou the ſaid Conſtables were by my War- 3 & 4 W. 
2 rant > ed to levy 30 J. on the Goods and & N. c. 10. 
== Chattels of J. O. by Difireſs and Sale thereof, the ſaid Sum 
being forfeited by him for not giving me a good Account (as 
in the former Warrant): And whereas you have returned 
& unto me, that the ſaid J. O. hath not ſufficient Diſtreſs where- 
by the ſaid Forfeiture may be levied : Theſe are therefore to 
require you to apprehend the ſaid F. O. and to convey him to 
= the Common Gaol at H. in the faid County, and to * 
bim 


= 
% 
- * 
& 


* , - * 8 : > ads 


| Deer-ſfealing. 


him to the Keeper thereof; and I do hereby command you 


twelve Months next enſui 


Market-Day, there. to ſtand by the Space of one Hour. 


And — fail not, &. 


Nets, If the Offender doth not pay the 30 L upon his Con- $ 


viction, the Conſtable may keep him in Cuſtody, not excce- 4 5 


Da two Days, in which Time he may know whether any 


away, or removing his Goods, 


Wie, Before any Gertiorari ſhall be allowed, the Offender 
muſt give Bond to the Proſecutor to pay full Coſts within: h 
Month after Conviction confirm'd, or a Procedendo allowed = 


Theſe Coſts are to be aſcertained on Oath: 


Sureties, ſuch as the Juſtice ſhall approve. 
be Condition of the ſaid Bond. 


Eo E Condition of this Qbligation is ſuch, That whereas 

the above-bounden J. O. was lately convicted before 
H. P. Eſq; one of Her Majeſty's Juſtices of the Peace for the 
County aforeſaid, at the Proſecution of R. H. above-named, 
for that he the ſaid J. O. had ſeveral Pieces of Veniſon and 


Deer- Skins found in his Houſe in H. &. and not being 
able to give a good Account how he came by the ſame, in ſuch XxX 
manner as is required by a Statute in that Caſe made and pro- 
vided : And whereas the ſaid J. O. hath obtain d a Writ of, 
Certiorari to remove the ſaid Conviction, and the Proceedings 
thereon, into Her Majeſty's Court of Queen 1. Bench at Weſtmin- | 7 
fer: If therefore the ſaid J. O. ſhall pay or cauſe to be paid 


unto the ſaid R. H. his full Coſts to be aſcertained upon the 
Oath of the ſaid R. H. which he ſhall ſuſtain in any wiſe 
concerning the Proſecution of the ſaid Conviftion, within 


one Month after the ſame ſhall be confirmed, or a Writ of 0 


Procedendo ſhall be allowed thereon by the ſaid Court, that 


then this Obligation ſhall be void. 


the ſaid Keeper to take the faid.F.0. into your Cuſtody, ana 
to keep him ſafely-in the Gaol without Bail for the Space of 
and at the end thereof to de. 
liver him to the Chief Magiſtrate of the Town of L. who is 
to ſet the ſaid J. O. in the Pillory in the ſaid Town on ſome © 


is to be taken; and this is to prevent his running 


Noverint Univers, &c. Nos, &c. There muſt be two Fc | 


” - * 


Diſſenters, and Divine-Service. 


A Mittimus for the pulling down or deſtroying Pales in 
= "the Night-time. | 


the Conſtable, G. and ee e Keeper of the Common 


- Gaol, &c. 


laint hath kim made unto me, 


1 
7 


out Bail. Given under my Hand, C. 


Deodand, Sce Taſual Death in Pomitide. 


/ 


= Diſenters, and Divine-Service. 


_ XR DeEtore I mention any Thing under this Title, relating 
* the Office of a Juſtice of Peace, I think it may not 
be improper to give a ſhort Account of the Riſe and Conti- 
nuance of the Diviſions amongſt us, viz. E 
Some certain Cerrmonies which had been uſed in 
ITimes of Popery, were thought fit to be continued by our 
Reformers, as uſeful to beget ſome Reverence in Holy Exer- 
Liſes, but chiefly in Hopes to bring thoſe of the Reman Com- 
z munmion more eaſily to comply with that Reformation. 
here were ſome Divines in the beginning of the Reign of 
Queen Elizabeth, who fled from Perkcutior in the Reign of 
Queen ; and had by that Means ſeen the Methods and 
TX Vlage of Foreign Churches, particularly that of Geneva, 
eomplained of this as a Compliance with Popery ; and there- 
dore, ſince we had reformed from the Errors of that Church, 
3 would have none of their Ceremonies continued in ours. 
The Queen was perſwaded, by ſome Perſons of Power then 
at Court, to take the Revenues of the Biſhopricks and Cathe- 
7 Yap into her own Hands, which would not only inrieh 


M 


1 * 
. 


the 


220 


* 4 w. 
Months | 
mpriſon- 
ment with. 

out Bail. 
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the Crown, but it would likewiſe be an Expedient to unite 
all the Reformed Churches, and to. bring the Engliſh Church 


to the Model of that of Geneva, | ; 
This was oppoſed by ſome wiſe Miniſters at that Time; 
who tald the Queen, That if Matters of Religion came to FT 
be thus regulated by popular Perſons, they would quick. 
ly ſet up a Power diſtin& from Hers in Church- Matters, 
which by Conſequence would intrench upon Her Preroga. BR 
. Gi l N | 1% 7\ 2 


This ſeemed fo reaſonable to Her, that ſhe reſolved to 
maintain the ancient Government in the Church, and conti- 
nued theit Ceremonies; which the other Party did not di- 
like as unlawful, but for the Reaſons aforeſaid.  _ 2 
And now theſe Differences which were ſmall in the be. 
ginning, became fixed and ſettled into Factions, and thoſe 
who were againſt the Ceremonies, reproached the Church. 


men with Nen -· Reſidence, Pluralities, and many Abuſes in the 


Spiritual Courts; and thus Matters ſtood for many Years in 3 27 


Her Reign. | 


Afterwards, Lectures were ſet up in moſt Cities and Market- 3 7 
Towns: I will not examine whether this was done purely i 


in oppoſition to the Church, or whether it was upon any 


Diſlike of the mean Performances of thoſe Perſons who ſer- . a 


ved the Cure in theſe Places; it may be the latter. 
For in ancient Times, the ſertled Allowance for the Secu- 


lar Clergy in great Towns, Oc. was very ſmall, becauſe the ; 3 
Perquiſites were conſiderable by Oblations and otherwiſe; RR 


and even in the latter Ages of Popery, the Churchmen of 5 


theſe Places lived plentifully, tho' their Stipends were ſmall 


for the Superſtition-of theſe Times provided Fees for them Y 5 | 
by Obits, Exequits, and Maſſes, and they were obliged to live 


ſingly. | 


Bur theſe Things being diſuſed after the Reformation, ana 
the Allowances of the Clergy in great Cities and Towns be- 
ing ſtill very ſmall, might be the Occaſion for the richer for. FR 


of People in theſe Places to maintain Men of greater Abili- 
ties than the Incumbents, by a voluntary Contribution. 


Theſe Men, by their Zeal in Preaching, gained a Party ro 
themſelves ; who depending upon the Bbunty of the People, 
were generally inclined to ſubmit to the Humours of the 
chief Contributors, and by this Means the Diviſion was ſtill 


increaſed. PET 3 

In the ſucceeding Reigns, the People were not only ſettled 
into Parties, but were diſtinguiſhed by Names, wiz. The 
Court and Country Parties. | ö 


The Clergy ſtood firm to the Intereſts of the Court . 


and thoſe who oppoſed that Intereſt in Civil Affairs, al- 
ways: cheriſhed the other Party, commending them * 
9 27 i e, eee 
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2 and chat it was the Intereſt of all Parties 


co unite. 
N Baut inſtesd of that, the Breach was made wider by the Ci- | 


vil Wars, and both then and afterwards ſome deſigning Per- 


ions have, by ſly Inſmnustions and other Methods, laboured 
to make both Parties Tools by Turns, to break in upon and 


eruſh one another, that they might make a Way for the 
common Enemies to enter. 

8 12 But the Nation being come to a better Temper, A Law 
was made, une 1 Gail. &c. That neither the Statutèes of 1 Ex. 


ah 2. 23 Eliz. cap. 1. 3 Jac. cap. 4. (which 1 Thall mention 
more particularly hereafter) ſhall extend to Perſons diſſen- 
in from the Church. 
1 ＋ muſt likewiſe ſubſeribe the Declaration mention'd 
3 in the Statute of 30 Car. 2. cop. 1. 
| 3 Theſe Oaths and Subſcriptions the Juſtices in Seſſions ids 
Power to adminiſter arid take; and theſe who do take the 
& Oaths muſt pay 6 d. for regiſtring, and 6 d. "for: a Certifi- 
Cate. 
I They ſhall not be liable to the Penalties 21 35 Un 25 
4 . 2. nor be proſecuted i in any Eccleſiaſtical Court for Non- 
form 
1 0 But hey muſt not aſſemble in Places with Doors locked, 
pbarred or bolted, nor until the Place is certified to the Bi- 
XX ſhop of the Diocefs, or to the Arch-Deacon, or to the Ju- 
7 l Z ſtices at Quarter-Sefſions, and regiſtred there, arid they have 
; np 2 Certificate thereof. 
x oi choſen to any Pariſh Office, they may execute it by 
ut 
"Wh as to their Preachers, if they take the 'Oaths, arid 
ſubſeribe the Declaration at the Quarter-Seſſions where th 
live, ſhall not be liable to the Penalties in the Secute or 
1 F 17 Car. 2. cap. 2, Which is not to come Within 5 Miles of 
5 3K any Town that ſends Burgeſſes to Parliament, if he hath not 
| declared his Aſſent and Conſent to the Book of Commons- 
- Few &c. under the Penalty of 40 J. not to the Penalties 
9 4 in 22 Car. 2. cap. 1. which in being convicted of Preaching 
at a Conventicle, he forfeits 20 I. nor to the Penalty of 100 /. 
N 2 1 mentioned in 13 & 14 Car.2. 
c FRE Burtthen theſe Preackicts muſt declare their Approbation, | 
] K 1 and fubſcribe the Articles of Religion, except theſe Words in 
d 
0 


4 
. 1 
i * 2 . * GN 


the 2oth Article, vix. The Church hath Power to decree 
© Rights=ind Ceremonies, and Authority in Matters of Faith: 
4 And except the zath Article; which is, That the Church 
5 hath Power to appoint Rights ind Ceremonies which are not 
; | contrary to the Word of God, and that private Perſons are 
8 ound 0 conform to ſuch Ceremonies : And except the 35th 
kg which conterns the "__ Homilies in 8 
n 


Preachers: 


ſoa till next Seſſions. 


Difſenters, atid Divine-Setvice. 
And the — which telates to the Conſecration of 


ps, t. 1 r. 
Preachers thus ſubſcribing, et. ſhall not ſerve on Juries, 
and ſhall be exempt from Pariſh Offices. 
Andi if any Perſon diſturb them in Preaching, he ſhall find 
Sureties to be bound with himſelf in a Recognizance of 501. 
to appear at the Seſſions ; and being convicted there, ſhall 
it 20 l. to the Queen. FE TTY 1 
If he will not find Sureties, he ſhall be committed to Pri. 


The Proof muſt be by two Witneſſes on Oath, befor: 
one Juſtice, | | 

here is a Clauſe in this AQ, which concerns the Preach. 

ers in Anabaptiſts Congregations, viz. Thar if they ſubſcribe 

the Articles of Religion, excepting in that Part of the 27th 

Article, which relates to Infant-Baptiſm, and ſhall take the 

Oaths, and make and ſubſcribe the Declaration, that they 


ſhall en joy the ſame Advantages which Diſſenting Miniſters b 7 


have by that Law. 


Any Juſtice of Peace may require a Diſſenter to make and 


ſubſcribe the ſaid Declaration, and to take the aforeſaid Oaths; 
but becauſe there are ſome Perſons who ſcruple to take any 
Oath, therefore Proviſion is made to exempt them from the 
Penalties aforeſaid, if they make and ſubſcribe the faid De- 
claration, and likewiſe the Declaration of Fidelity; (which 
ſee in Title Oaths,) | 

They muſt likewiſe ſubſcribe a Profeſſion of their Chri- 
ſtian Belicf, in theſe Words: 


| 4. B. profeſs Faith in God the Father; and in Jeſus Chriſt 


His Eternal Son, the True God; and in the Holy Spirit, 
One God Bleſſed for evermore : And do acknowledge the 


Holy Scriptures of the Old and New Teſtament to be given by f | 


Divine Inſpiration. 


| Theſe Declarations and Subſcriptions muſt be recorded at : 0 


the. Quarter -Seſſions. | N 
And if any Perſon refuſe the Oaths when tender'd, he ſhall 


not be admitted to make and ſubſcribe the Declarations, tho 5 


required by a Juſtice of Peace at the Seſſions, if he cannot, 
within 31 Days after ſuch Tender, produce two Proteſtant 


Witneſſes to teſtify on Oath that they believe him to be: 


Proteſtant Diſſenter, or produce a Certificate under the Hands 

of four Proteſtants conformable to the Church, or who have 

taken the Oaths, &. and he muſt likewiſe have a Certifi- 

cate under the Hands and Srals of ſix or more of the 

r to which he belongs, owning him to be one 
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And until ſuch Witneſſes and Certificate are produced, 
the Juſtice muſt take a Recognizance, with two Sureties of 
col. for producing the ſame, or otherwiſe ſhall be commit- 
= red cill 5 oh Time. 

But by this Ac tis declar'd, That all the Laws made for 
= frequenting Divine - Service on the Lord's-Day, are in force 
againſt all Perſons, except they come to ſome Religious Aſ- 

ſembly allowed by Law. ; 
Now the Statutes which were made for frequenting the 

Church, are theſe : Yiz. | : 
By 1 Eliz. cap. 2. All Perſons above the Age of Sixteen, 
are enjoin'd to come every Sunday and Holiday to their Pa- 


%* p 


Prayer is uſed, and to abide there ſoberly during the Time of 
Service, or ſhall forfeit 12 4. for every Offence, to be levied 
by the Church-wardens for the Uſe of the Poor of the Pa- 
== riſh, and may be puniſhed likewiſe by the Cenſures of the 
Church, having no reaſonable Excuſe to abſent. 3 Le- 
vin, 61. 

| About 23 Years afterwards, another Statute was made, 


a * a 
—— 
5 I lee . as Av 
* - 


| 
; oy which it was enacted, That every Perſon, not coming to 
Church as injoined by the Statute of 1 Eliz. and bein 
thereof lawfuly corvifed, ſhould forfeit 201. per Month, a 
if they did forbear for a Year after a Certificate thereof made 
h by the Ordinary into B. R. then one Juſtice of the Peace 
of the County where they dwell. might, bind them with 
two Sureties in 200 J. at the leaſt, to be of the good Beha- 
viour; which Recognizance is not to be diſcharged till they 
come to Church. VE 
ſt The Forfeiture was to be divided between the Queen, 
t, Poor, and Proſecutor ; and if not able, or not paid within 
je three Months after Conviction, muſt be committed till they 
conform, or pay it. 3 | 
ZZ The Proſecution upon theſe Acts, is to be within a Year 
== and a Day after the Offence, and before the Juſtices in 
at RE Sciſtons. . 1 1 
Baut Conformity before Judgment, either before the Biſhop 
of the Dioceſs, or in Seſſions, diſcharges the Penalties. þ, 


o XX Several Perſons were indicted upon this Statute of 23 Elix. 
t, and were outlawed upon it, and moved the Court to be diſ- 
nt charged upon- Submiſſion and Conformity; but it was de- 
2 RE nied until the Outlawry ſhould be reverſed, or they pardon'd. 
is RX Thoſe who would ſee a Precedent for an Action of Debt 
ve brought on this Starute, may find it in 1 Lut. 201. 

fi- About 6 Years afterwards it was enacted, That the Con- 


he viction ſhould be at B. R. or at the Aſſizes, and that all Grants 
with Powers of Revocation ſhould be void againſt the Queen, 
= © as not to deprive her to levy the ſaid Forfeiture of 20 1. 


o 
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riſh- Church, Chappel, or to ſome Place where Common- 


23 Flix, 
cap. 1. 


4 Leon. 5+ 


1 Lut. 201. 


29 Eliz. 
cap. 6. 
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224 Dillenters, and Divine -Service. 
And aſter ſuch Conviction, the Offender ſhall in every 
_ Eafter and hlichaelmas Terms pay into the Exrheguer after the 
Rate of 20 J. per Month, without any farther Conviction; 
which if he negle&s to do, then a Proceſs was to iſſue out 
of that Court ro ſeize all his Goods, and two Thirds of 21] 
his Lands and Leaſes, for ſo long Time as he ſhall forbei: 
. coming to Churcn. 1 | By 2 
3 Note, That by the Statute of 23 ix. the Informer is to 
l 8 have à third Part of the Forfeiture ; but if the Defendant 
is convicted by Indictment upon the Stature of 29 Eliz. befor: 


&« 4a 


an Information brought, then the Queen is to have the Pe. 
nalty ; and therefore fuch a Conviction is a good Plea in Bar RF 
to any Information afterwards brought. * 
3 Jac. c. 4. | By the Statute of 3 Fac. cap. 4. one Juſtice of the Divi- 
ſion where à Perſon liveth not coming to Church, may, 
| upon Proof of his Default by one Wirneſs on Oath, ſend 
| for the Offender, and if he cannot give a ſatis factory Excuſct, 
| | the Juſtice. may. ſend à Warrant to the Church-wardens f 
the Pariſh to levy the 12 d. for every Offence, and if no 
Diſtreſs can be taken, may then commit him till paid. 

5 Retaining a Servant abſenting, c. for a Month, the Ma- 
ſter forfeirs To. per Month. i ez 14 
Inn Webaelmas Term, 12 Jac. Dr. Foſter was proſecuted up- 
3 on the aforeſaid Ac of 23 Elz. by Information in B. R. FRE 
= tam quam, Cc. for the 20 l. per Month; and it was objected,, 

5 | That he ought to be convicted upon a former Proſecution 
| before this Information could be brought; becauſe he is not 

| to incur the Penalty of 201; till he is lawfully convicted 
Which are the expreſs Words of the Statute. 2 


Dre 


8 2 

{ But it was reſolved, That he might be convicted of this Pc. 

1 nalty by che very Information then brought, and that it was 
; 


not neceſſary to ſhew a former'ConviRion, for till that Time Y 
[ nothing is forfeited. | Z 


( 28 Ku. Then it was objected, That the 20 J. was given to the 
'35Eliz Queen by two ſubſequent Statutes, ſo that the Informer 
could have nothing. 5 = - 
| But it was reſolved, That the Statute of 28 Elz. did not 
| make the Benefit which Informers had by the Statute of ; 
NI. becauſe it extended only to Indiftments, and left Infor: 
08 mations as they were before; and as to the 35th of EM. that 
| Statute gave the Queen as large a Remedy as the forme, 
for before that Statute ſhe had no Remedy bur by Indict- 
ment; which was defective in this Cafe, Becauſe if a Feme- RR 
Covert had been convicted, the Queen could not have levied 
the Penalty on her Husband, for he was no Party to the Suit 
Now that Statute gave her an Action of Debt for it, in which 
Y the Husband might be joined, and anſwer for the Non- con. 
1 formity of his Wife. Fa e * 3 
N ; 4K 1 * fy 


1 


—— 
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An Information was brought for not coming to Church 2 Cro. 142, 
for ſuch a Time, and concluded, contra formam Statuti; but 

= becauſe there are Three Statutes concerning this Matter, and 

tes incertain to which it doth refer, therefore it was dif 

= charged ; but tis now held, That contra formam Statuti is 3 Lev. 61. 
well enough. 


ö | The Precedents upon the Statute of 1 WP. are as follow, | 


The Form of the Certificate by Four Proteſtants conform- 
able within 31 Days after the Tender, &c. 


V 7E whoſe Names are hereunto ſubſcribed, being all 
1 conformable to the Church of England, do hereby 
certifie whom it doth concern, That we do verily believe 
that J. O. of, &. is a Proteſtant Diſſenter Given under our 
Hands, ce. N ö 4 | 


2 | . 9 

1 Tbe Form of a Certificate by Four Proteſtants not 
= conformable, 8c. 

'S E whoſe Names are hereunto ſubſcribed, having all 

= taken the Oaths, and ſubſcribed the Declaration en- 

joyned by a Stature made in the Firſt Year of the Reign of 

the late King William and Queen Mary, Entituled, An Act for 


= Exempting t heir Majeſties Proteſlont Subjects diſſenting from the 
== Church of En land, from the Penalties of certain Laws ; do here» 


' BE by certifie, That we do verily believe 7 O. of, &c. is a Pro- 
vas RY reſtant Diſſenter. Given under our Hands, Cc. 
me | 

1 The Form of a Certificate from Six of the Congregation. 
ner | 


E whoſe Names are hereunto ſubſcribed, being Mem- 
u bers of the Congregation of, &. do hereby certifie 
whom it may concern, That we do own 7. O. of, &. to be 

one of our ſaid Congregation. Given under our Hands and 
Sea, &. | | 


we Recognizance with Two Sureties, ec. 
Emorand” quod 11 die Junii, &c. venerunt coram 


Suſſex ſſ. 

yay 4 me R. B. Armigero, un Juſtic' di# Dom Regin 
ad Pacem in Com pred? conſervand” aſign J. O. de II. in Com” 
pred” Husbandman, T. P. de eadem Taylor, & T. B. de P. in 
= Cm” pred Yeoman, & recognoverunt ſe debere did“ Dom Regin, 
= viz, quilibes manucaptor pred' in Om libru, &.. D. 
| pre , 


\ 
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If he can 
produce 
two Prote- 
ſtant Wir- 
neſſes, who 
will make 
Oath, that 
they be- 
lieve him 
to be a Pro. 
teſtant Di. 
ſenter, then 
there is no 
Occaſion 
of theſe 
Cerxtifi- 

Ca tes. 


Diſlenters, and Divine ⸗Service. 


pred”. in centum libris bona & ligalis met Anglie de bonis G. 
catallis terris & teuameut is ſuis fieri & levari ad opus did Dom 
Regin hard d ſucceſſorum ſuorum ſi praditt J. O. defecerit in 
Conditione infraſcript. 12121 | 3" 1 a 


The Condition of this Recognizance is ſuch, That where. 
as the Oaths enjoined to be taken by an Ac made in the Firſt 
Year of the Reigu of the late King Wiliam and Queen Ma, 
Entituled, 4» AF, &c. were, on the Firſt Day of Auguſt laſt 
paſt, tendred to the above-bounden F. O. by the -aforeſaid 
R. B. which he the ſaid J. O. did then refuſe to take; and 
whereas alſo ke was on the Third Day of the ſaid Month of 
Auguſt required by the ſaid R. B. to make and ſubſcribe the 
Declarations enjoined likewiſe by the ſaid Ac: Now if the 
ſaid J. O. ſhall within Thirty- one Days after ſuch Tender 
of the ſaid Declarations as aforeſaid; produce * a Certificate 
under the Hands of Four Proteſtantsẽwho are conformable 
to the Church of England, or of Four others who have taken 
the Oathr, and ſubſcribed the Declaration in the ſaid AR 
mentioned, atteſting him the ſaid J. O, to be a Proteſtant 
Diſſenter; and ſhall likewiſe produgte within the Time afore. 
ſaid, another Certificate under the Hands and Seals of Six or 
more ſufficient Men of the Congregation to which he the 
ſaid J. O. doth belong, owning him thereby to be one of 
them; that then this Recognizance ſhall be void, G “. 


Un 0 
Commitment where the Party cannot give ſuch 
SCCULILY, ren 


To the Conſtable of, Kc. and to the Keaper of the Gael for the ſaid 
| County. 


Suſſe x H. Hereas J. O. of H. in the County aforeſaid, 
* Yeoman, hath refuſed to take the Oaths en- 
joined by an Act, Entituled, An Act fur  Exempting, their Ma- 
jeſties Subjects, &c. being lawfully tendred to him on the 
Firſt Day of Auguſt laſt paſt: And whereas the ſaid F. O. 
hath ſince been required by R. B. one of Her Majeſty's Ju- 
ſtices of the Peace for the ſaid County, on the Fifth Day of 
Auguſt laſt paſt, to make and ſubſcribe the Declarations men- 
tioned and enjoined by the ſaid Act; but before the ſaid 
J. O. is to be admitted to the ſame, he is within Thirty-one 
Days after ſuch Tender of the Declarations, to produce two 
ſufficient Proteſtants to teſtiſie upon Oath, That they believe 
N to be a Proteſtant Diſſenter, or a. Certificate, &'c; ut priw. 
And w 


1 * 
» 1 N 4 


. + 
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* * fore- 


* 


hereas the ſaid J. O. hath, not within the Time 2. 


Difſenters, and Divine-Service, 
W foreſaid produced ſuch Certificates as aforeſaid, or Two 
Witneſſes to atteſt his being a Proreſtant Diſſenter, and hath 
not entred into a Recognizance with Two Sureties in the Pe- 
nal Sum of 50 l. & c. for his producing the ſame : Theſe are 
cherefore to command you to apprehend the ſaid J. O. and 
him ſafely to convey to the Gaol aforeſaid, and to deliver 
him to the Keeper thereof, together with this Precept; com- 
x manding alſo you the faid Keeper to receive the 1aid J. O. 
into your Cuſtody, and him fafely to keep, until he has pro- 
=X duced ſuch Certificates, or Two Witneſſes as aforeſaid. 
7 nag under my Hand and Seal the Tenth Day of Septem- 
ber, &c. 8 | 


1 14 Certificate from the Clerk of the ſaid Peace for one 
h produceth Witneſſes or Certificates according to 
the aforeſaid AF, for which he us to take 6 d. and no 


more. 
== Suſex C. Heſe are to certiſie whom it may concern, That 
'YB J. O. of, Cc. appeared before Her Majeſty's 
Juſtices of the Peace at the General Quarter-Seſſions of the 
: FREPeace held for the ſaid County at L. on the Seventh Day of, 
FRG and declared that he was a Diſſenter from the Church of 
gland, and ſcrupled to take any Oath, bur deſired to be 
admitted to make and ſubſcribe the Declaration mentioned in 
, FRa Statute made in the 3oth Year of the Reign of the late King 
XX Charles the Second, Entituled, Au AF to prevent Papiſts from 
ting in either Houſe of Parliament; and likewiſe to make and 
ſubſerſbe the Declaration of Fidelity and Profeſſon of his Chri- 
Nia Belief in the Form enjoined: by one other Act made in 
the Firſt Year of the Reign of the late K. William and Q Mary, 
Entituled, An 4# for Exempting Their Majeſties Proteſtant Subjects 
Ex aiſenting from the Church of England, from the Penalties of certain 
Laws, &c. and did then 4 there give full Satisfaction to 
the ſaid Court, That he was not a Papiſt; and * produced a 
Certificate under the Hands of Four Proteſtants, which the 
aid J. O. made appear to the ſaid Court to be + conformable 
to the Church of England; who did certifie, That they be- 
lieved him to be a Proteſtant Diſſenter; and did. alſo pro- 
duce another Certificate under the Hands and Seals of Six 
ſufficient of the Congregation of, &c. to which the ſaid 7.0 was 
admitted at the ſaid Seſſions to make and ſubſcribe the afore- 
ſeid Declarations and Profeſſion of his Chriſtian Belief; and 
did make and ſubſcribe the ſame accordingly, zwhich are there 
entered on Record. Signed and dated the Day of Novem. 

Wir, in the Year of our Lord, 1701. 
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* Or Two 
Proteſtant 
Witneſſes 
upon Oath. 
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3 Jac. c. 4. 


One Wit- paſt repair to any Church, Chappel, or other uſual Place 


neſs u 
a. "Pro. 
ſecution 
within a 
Month af- 
ter Con- 


viction. 


mitted to Gaol : The Form of the Warrant as followeth. 


Diſſenters, and Divine-Service. | 
A 17 arrant to bring an Offender i not comiug to Church, 3 

| 2034 before the Fuſtices. : ; 
To the Conſtable of, &c. 4 


Suſſex. f. WW Hereas I have been informed upon. Oath, 1 | 
: That T. P. of, & c. did not upon Sunday lat 


appointed for Common-Prayer, and there here Divine 
Service, according to the Statutes in that Caſe made and pro- 
vided : Theſe are therefore to require you to bring the ſid 
T. P. before me, or ſome other Juſtice of the Peace for thi; 
County, to anſwer the Premiſſes: And hereof fail not. Gi. 
ven under my Hand and Seal, Cc. 3% 


hh” Ry JF RO Cw 4 HD He Ac 


A Warrant to levy the Penalty of Twelve Pence for ui: a 


coming to Church. 


To the eee of the Pariſh of H. in the County of ; 8 
| Suſſex, or to either of them. 3 


Suſſex V. WW Hereas I have been informed, That 7. P. of, G 
* did not upon Sunday the 17th Day of Aug 
laſt paſt, nor upon the Sunday next following, nor upon the 
Sunday next after that, repair to any Church, Chappel, or o- 
ther uſual Place appointed for Common Prayer, and there 
here Divine Service, according to the Statutes in that Caſc FR 
made and provided; and the ſaid T. P. being broughwbefore FR 
me, did not make a ſufficient Excuſe and due Proof thereof, 
ſo as to fatisfie me why he abſented himſelf as aforeſaid: 7 
Theſe are therefore to require you, or one of you, to levy 3: 7 
upon the Goods of the ſaid T. P. by Diſtreſs and Sale thereof 
for his Three Defaults, as aforeſaid, and to imploy it for the 
Uſe of the Poor of the ſaid Pariſh ; and if no ſuch Diſtrels 3 
can be taken, that you then certifie me thereof as ſoon 3 3 
may be, that ſuch farther Proceedings, may be had therein 
as to Juſtice doth appertain. Given, G. 3p 
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If no Diſtreſs can he taken, then the Party may be com 


To the Conſtable of, &c. and to the Keeper of the Gaol at, &c. 3 
Suſſex ſl. WW Hereas the Church-wardens of, &c. were lately A 
commanded by my Warrant to levy 3 5, upon AB 
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any Church or Chappel, or other uſual Place appointed for 
Common- Prayer, and there hear Divine Service on Sunday 
the Seventh Day of Auguſt laſt paſt (ut prius) according to 
the Form of the Stature in that Caſe made and Nen 
and the ſaid Church-wardens have certified unto me, That 
the aforefaid T. P. hath not any Goods or Chattels whereon 
to levy the ſaid Penalties : Theſe are therefore to require 
you the ſaid Conſtables to take the aforeſaid I P. and to con- 
vey him to the Gaol of the ſaid County, and to deliver him 
to the Keeper thereof, together with this Warrant, com- 
manding you the ſaid Keeper to receive him into your Cuſto- 
dy, and him fafely to keep until he ſhall pay the faid 3 5. 
And hereof fail not. Given, &e. 


Indictments upon the above-mentioned Statutes, 


7 J An Indictment upon the Statute of 1 Eliz. cap. 2. 
. for not coming to Church. Vid. 3 Fac. c. 4. 
of 5 Fuſſ. ſſ. 1U R. &c. quod F. O. de H. in Com. predif. Yeoman, 


& E. Ur. ejus utroque eorum exiſten. etatu 16 Annorum 
& amplius ac exiſten. Parochian. Eccleſia parechialis de H. predif. 


, i Com. Suſſex predift. infra quam quidem Eccleſiam Communes 
uf  Precationes & alia Divina Servitia die Dominico prox. poſt Feſtum 
he Sancti Michael. Archangeli Anno Regni Dominæ Reg inæ nunc ſe. 
0 eundo, & decem diebus Dominicis tunc prox ſeguen. & ſex alits die- 
ee bu Feſtivis eaſdem decem dies Dominicas int er venientibus, diceban- 
e u & utebantur prædict. F. & E. non haben legalem nec rationa- 
oe ilem greuſationem ſeu impediment um abeſſendi ab Eccleſia preditt. 
of, in diebus predict quando Communes Preces, Predicationes © Divi- 
id: na Servitia ibidem tune diff. habit, & ys 0 erant non ſolum 
mn „ admittebantur adire Eccleſæ predic. de H. exiſten. eorum pa- 
oof !( rochial. Eecleſiæ conſuet. ſed ſeipſo: voluntarie abſen;averunt & ut er- 
the. 4e eorum abſentavit ab Eccleſia prædict. die Dominico prox. poſt 
refs Feſtum Saucti Michaelis Archangeli Amo Regni dictæ nunc Regine 
j RE ſecundo & pred. aliis decem diebus Dominicis tunc prox. ſequen. & 
rein Præd. aliis ſex diebus Feſtivu inter eaſdem decem dies Dominicus 

inter wenien. tempore prediff. Communium Precum, Predication. 


& Divin, $crvitiorum ibidem in diftis diebus illi nſitat. G- 
miniſtrat. contra Pacem & in Contemptum di. Dom. Reg. nunc & 


= Legum ſuarum & Coron. & Dignitates ſuas, ac contra Formain 
Statuti prædicf. 

The Proſecution upon the Act of 1 Eliz. afore· mentioned, 
= muſt be by way of Indictment at the next General Seſſions 
© afrer the Offence committed. C 


1 | 27 The 


he 
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If theſe 
Words had 
been omit- 
ted, the In- 
dictment 
had heen 
Ill. Judg- 
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The Proſecution upon the Statute of 3 Fac, cap. 4. muſt 
be within a Month afrerthe Offence,” and by Warrant from 
the Juſtice of the Diviſion" where the Offender liveth. 


An Indictment upon the Statute of 23 Eliz. cap. f. 
for not coming to Church. 
| 1 . c e 4 Ay * * #&* oy? 67 0 
Suſſ. M IU . & c., quod J. O. de H. in Com. Suſſex, Yeoman, 
| decimo offa%vo die Auguſti, Anno Regui Regine Anne, 


| Ce. ſecunds, fait ætati ſexdecim Aunorum & amplius, & d pred. 


decimo octave die Auguſti »ſque ad decimum diem Julii tunc prox. 
ſeguen videlicet per ſpatium undecim menſinm nom acc eſſit ( Anglice, 
did not repair ) Eccleſia ſue Parochial. de H. præd. nec alicui aliæ 
Eccl:fie, Capelle, vel uſuali loco Communis Precis, ſed per totum 
tempus prædict. voluntarie & obſtinate abſq; aliquairationabili 
cauſa abſtinuit ab ei ſdem per ſpatium undecim menſium pred. con- 
tra formam Statuti in hujuſmodi caſu edit. & proviſ. in didtæ Dom. 
Re inæ nunc & Legum ſuarum Contemptum, ac. contra Pacem dif. 
Regin. Coron. & Dignitatem ſuam. | 


2 


x * DS FP A. 2 N + 8 7 ' TOA | 5 2 2 
meat 20 J. per Month, and if abſent a Year, bound to Good Behaviour, and not 
diſcharged till conform. N ; 4 | 


| 23 Eliz c. K 


Alltter. 


Suſſex i. i UR. &c. quod D. P. de H. in Com predif. Gen. 


12 die Februarii, Anno Regni, &c, fuit ætatis ſex- 
dec im Annorum . amplius & non acceſſit ( Anglice, did not repair) 
ad Eccleſiam ſuam Parochial. nec ad aliquam aliam Eccleſiam,Capel- 
lam, five uſual, locum Communis Precationis & divini Servitii ad 
aliquod temp infra ſpatium unins menſit prox. ſequen. 12 diem Fe- 
bruarii, Anno ſupradicto, ſed voluntarie & obſtinate abſq; aliqua 
legitima cauſa abſtinuit ab eiſdem, ( Anglice, hath forborn the 
ſame )' contra formam Statuti in hujuſinodi caſu edit. & proviſ. ac 
contra Pacem dict. Dominæ Regin. nune Coron. & Dignitat. ſuas, 


&c. | 

Four Perſons were indicted upon this Statute, for that 
neither they nec eorum uterque came to any Pariſh-Church, 
Oc. it was objected, That the Word uterque ſignified one of 
them, and not each of them; but it was held to be Surplus 
ſage, and not to hurt the Indictment. e 


The Plea to this Indicmment. 


E“ red. J. O. in propria perſona ſua venit G- defendit totum 
4 quicquid quod eft contra Pacem & in Contemptum Dom. 
Reg. nunc vel Legum ſuarum ſuperins fieri ſuppoſit. proteſtando quod 
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Diſlenters, and Divine Serutce. 


Indifaomentum pred, verſus eum exhibit. minis ſufficien. in lege exi- 
Fit ad quod mece ſſe non habet, nec per legem terre renet ur reſpondere, 
pro placito tamen idem J. O. ulteriùs dicit quod de pred. non acceſſu 
-alicui Eccleſiæ, Capelle vel uſuali loco communis Precis ant de ab- 
ſent atione inde contra formam Statuti præd. in Indiffamento pred, 
Jpecificat. vel de aliqua alia tranſoreſſioe offnſ. aut contempt. in 
TIndiffemento pred. ſuperius fier: ſuppoſit. ipſe non eſt inde culpabilis 
& de hoc ponit ſe ſuper Patriam & W. Wheeler Gen. qui pro 
—— Reg. in hac parte ſequitur ſimiliter. Ideo wen. inde Jur. 


But Offences againſt this Statute may likewiſe be proſe- 
cuted upon an Information in the Courts at Wetminſter, and 
not only inthe Counties where they are committed, for they 
are excepted out of the Statute of 271 "Fac. cap. 4. Which limits 
Popular Actions by Informers to be profecuted within the 


proper Counties, 


An Indictment againſt a Miniſter for marrying 
115 Without a Ring. 

Ann ä Wel e Rene 

Suſſex ſſ. JUR. & c. quod J. S. de H. in Com. predift. Clericus ac 
en Y ® Miniſter Ectleffe Parech. de H. pre. exiften. mac hi- 
nan. & intenden. di verſa inſolita Schifmata ritm & conſuetudines 
inter populum dict. Dom. Regin Regni ſui Anglic ſuſcitare & pluri- 
mos ſubditos ſuos à ritibus Eccleſiæ Anglican. forma Commun Pre- 
entien. & Divini Servitii in Eccleſia Aug licana pie & recte ſtabilit. & 
wſitat. in Errores ducere quarto die Auguſti Amo Regni, &c. apud 
H. pred. in Com pred. videlicet in Eceleſia Paroch. ibid. quoſdam 
T. P. & E. Uxorem ejus in jure matrimoniali conjunxit & ma- 
rita vit ſins aliquo annulo nuptiali tempore ſolemnixationis ſponſali- 
um int er præfat. T. P. & A ſed idem J. S. adrunc & ibidem ſpon- 
alia inter prefat. T. P. & A. celebravit licet præfat. J. S. tem- 
pore celebrat ionis ſponſalium præd. aliquem annulum non dedit prout 
quxta morem & conſuetudinem Eccleſia Anglicans fieri debet & ſolet 
contra for mam Statuti & Ordinat. in bujuſmodi caſu edit. & proviſ. 


& in depravat. Libri Communis Precationis, ac contra Patem, &c. 


"Againſt one for irreverently behaving himſelf 
at Church. 


Suſſex ff, IU R. &c. quod M. V. nuper de H. in Com. prædict. 

: Clericus, Miniſter & Curator Eccleſia Parochialis de 
H. pred. appunctuat. ad celebrand. & miniſtrand. Preces ſacra G 
Sacramentalia in ead:m Eccleſia 4 die Auguſti, Anne Regni, 1 8 


9 24 
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232 


| Dillenters, any Divine-Service. | 


. diverſs dieb & wicibus tam antes quam peſtes irreveren. 


ter celebravit & dinit preces & miniſtravit Satramemalia in Ec. 
. tleſis præditt. non fleſteus Genus ſua ( Anglice, Kneeling ) ſed per 


torum tempus celebrationis & miniſtrations earundem erefte ſſetit 
in malum exemplum aliorum in hujuſmodi caſu delinquentium, & 


contre formam & ordinem Libri ( vocat. The Book of Common 


Prayer) ac contra formam Statuti in efufmedi caſu edid. 0 Pro- 


vi. &c. 0 5 
For not uſing the Sign of the Croſs in Baptiſm. 


Suſſex ſſ. U R. &c. quod E. G. nuper de L. in Com. pred. Cle. 
) ricw G 1 Eccleſia Parochial. de Sa. A. in L. in 
Com. predict. per ſpatium ſex menſium ult. elapſ. debuit dicere com- 
munes Precat iones ſecundum modum & ordinem Libri ( wocat. The 
Book of Common-Prayer, Cc.) ac debuit etiam infra tempus 
pred, adminiſtrare Sacram. in Eccleſia pred. prout mentionat. vel 
edit. ſunt in Libro predifio pred. tamen E. G. apnd L. pred. in 
Com. pred, per ſex menſes pred, recuſabat uti & dicere nec uſus eſt 
Commun. Precation. in Eccleſia Parochial. pred. prout mentionat. in 
ills Libro, Et quod prafat. E. G. apud. L. pred. in Com. quarto die 
Auguſti, Anno Regni, &c. miniſtravit Sacrament. Baptiſmi in Ec- 
cleft Paroch, pred. cnidam Inſanti maſculo cujuſdam J. O. in alia 
ferma quam ditto Libro ilo Communis Precationis continetur & non 
Faciebat Signum Crucis ſuper Fruntem ejuſdem Infantis in minſt rand. 
Baptiſm. illi ſed Signum illud facers adtunc & ibidem contemptuo ſe 
recuſavit & denegavit in Contemptum dif. Dom. Reg. Legum G- 
Stat. hujus Regni Angl. necnon contra pacem dict. Dom. Reg. Coron. 
& Dignitat. ſuas, &c. FA "it n 
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The Statute of 3 Jac, e. 4. gives Power to Juſtices in Seſſi. 
ons to enquire, hear and determine of all Recuſants and Of. 
fences, ©. for not coming to Church; and that at the Seſſi- 
ons in which an Indictment ſhall be found againſt ſuch an 


_ Offender to make Proclamation, commanding him to ren. 
der himſelf to the Sheriff of the County before the next Seſ- 


ſions; and if he ſhall not then appear, it ſhall be a Convicti- 
on in Law upon the ſaid Indictment for the Offence therein 
mentioned, as if a Trial had been by Verdict. 

That upon ſuch Conviction, he ſhall either in Eaſter or 
Michaelmas Term, which ſhall next happen, pay into the Ex- 
chequer after the Rate of 20 J per Month, which ſhall be con- 
tained in the Indictment; and for every Month afterwards, 
without any farther Indi&ment or Conviction, 20 J. per Month 
by half yearly Payments in the Exchequer as aforeſaid, except 
the Queen will take Two Parts ia Three of the Lands of "8 


Offender till he conform. 


An 
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Diſlenters, and Oivine-Service. 
An Indictment upon this Statute. 


Sulſ- ſ A Emorand. quod ad General. Seſſion. Pacis tent. &c. inter, 
* &c. quod R. B. de L. in Com pred” Gen. 11 die Sept. 
Anno Regni, &c. apud L. pred uit ætatis ſexdecim Annorum C- 
amplins & non acceſſit ¶ Angl. did not repair) Eccleſia Paroch. de 
S. M. infra L. præditt. nec alicui alii Eccleſia capelle ſive uſuali loco 
communis precationis nec ibidem fuit tempore communis precationis 
ad aliquod termpus infra decem Menſes integros extune prox. 
ſequen. ſed abſlinuit ab eiſdem ( Anglice, hath forborn the ſame) 
per ſpacium præd in malum exemplum aliorum & contra pacem di” 
Dem Reg nunc Coron. & Dignitat. ſuas, & c. necnon contra formam 
Statuti in *r caſu edit. & proviſ. & ſuper hoc fafta hic in 
eadem curia publi 0 Dom Reg ſecundum formam St as 


ica Proclamat. 
Futi quod pred” R. B. corpus ſuum redderet Vicecomiti Com pred” 
ante proximam Generalem Quarterialem Seſſion, pacu tenend pro Com 
pred ante quam quidem General. Quarterial Seſſion. ſcil. ꝙ die Julii, 
exiſten. prox, General,” Quar. Seſſiom. Paris tunc tent. pro Com pred” 
poſt Proclamationem fic ut prefertur fact pred” R. B. corpus Vice- 
comiti Com pred” non reddidit nec comperait ſecundum formam 
effeFum cujuſdam Statuti in ea parte edit. & proviſ. ſed defalt. fecit 
unde idem R. B. con victus eft. 


This is no Judgment, becauſe no Trial, and therefore tho? 
the Conviction ſhould be erroneous, yet no Writ of Error 
will lie upon it, but the Remedy is to quaſh it in the Exche- 
quer, Raym. 433. hs 


For not wearing the Surplice. 


Middl. ſſ. 10 N', &c. qued W. W. nuper de B. in Com a 
; ] Clericns die Dominico, viz, quinto de Auguſti Anne 
Regni, &c. apud B. præd in Com pred? (viz.) in Eccleſia Paro- 
chial. ibid. publice celebravit preces matutinas diverſis Parothianis & 
inhabitantibas ejuſdem Parochiæ adtunc & ibidem in Eccleſia pred” 
exiſtent il us & tempore celebrations precum illarum non induebat & 
uſus fuit aliquo ſuperpe lico ( Anglice vocat. a Surplice) aut alio orna- 
mente afſignat. miniſtris utendi infra hoc Reguum Angliæ. Et quod 
WW. pred” quinto die Auguſti, Anno ſupradicto tempore celebra- 
tionts precam pred” apud B. præd' in Eccleſis Parochial. prea” peni- 
tus recuſa uit induere ſive uti aliquo ſuperpellico contra formam Sta- 
tut i in hujuſanodi caſu tdit. & arg & contra pacem, &c. 
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rs; and Divine Service. 
For omitting Words in Baptiſmm. 


Middl. ſſ. IR, &. quod G. W. un per de R. in Com. pred” Cle. 
rie & Recter Eeceleſiæ Parochialis de R. præd exi- 
fen. quinte die Auguſti, Anno Regni, & c. apud R. præd in Com 
in dicta Eccleſia Parochiali Sacramentum Baptiſm. cui dam Infanti fa. 
mino exiſten. filiæ T. C. adtunc de R. pred” in Com pred” admini. 
Fravit & adtunc & ibidem in Eccleſia pred. woluntaric & obſlinate 
omi(it & recuſa vit dicere tempore adminiſtrationss  Baptiſmi pred' 
hec Anglicans verba ſequen. (viz.) Que quidem verba mentionar. 
& expreſs ſunt in libro communis precationis ( Anglice, The Book 
of Common-Prayer) in die mmm ęprecationis derogationem 
& contra formam Statuti in hujuſmodi boſe edit. & proviſ. necnon 
contra pacem, &c. 069-0 gg; a, f te e 


N | "TY 1 | KI 
And diſturbing a Miniſter's Preaching. 
Suſſex ſſ. JU R', &c. quod T. R. nuper de C. in Com pred” Veo- 
2 man, 5 die Auguſti, Amo Regni. &c. apud C, in Cosi 
præd woluntarie publice & contemptuoſe moltftirvit & N 
quendam T. W. Reflorem Eccleſtiæ Paroch. de C. pred” adtunc & 
ibidem in Eccl:ſia pred” predicantem idem T. W. adtunc & ibi. 
nem ad illud faciend. rations cure ſuæ ibidem legitime onerat. G- 
alia enormia eidem T. W adtunc & ilidem in ulit in malum ex- 
emplam aliorum in hujuſmodi caſu delinquen. & contra formam 
| 38 in hujuſmodi caſu edit. & proviſ. necuon contra pacem, 
C. 


Againſt a Miniſter, for not reading the Common- 
» Prager according to the Act of Uniformity. 
Middl. ſſ. bY R', &c. quod H. P. nuper de C. in Com' pred Cle- 
J rica & Vicarins Eccleſia Parochialu de C. pred tunc 
exiſtens malevole affectat. erga communes preces appunct uatas uti in 
Eccleſiis & Capellis infra hoc regnum Anglie & anthoritate Parlia- 
ments ſtabilet. & edit. que quidem preces content. ſunt in quodam 
libro intitulat, The Common Prayer and Adminiſtration 
of the Sacraments, and other Rires and Ceremonies of 
the Church of England, quinto die Auguſti, Auno Regni, &c. 
die Dominico exiſtente ac diverſis alis diebus Dominicis quibus pre- 
ces in ditto libro ment ionat. debuiſſent per pred. H. P. legi wel 
dici ſecundum formam ſtatut. in hujuſinodi. caſu edit. & provif. 
apud C. pred” in Eccleſia pred” ex praua & nequiſſima mente ſua 
non legit vel uſus fuit ſed eaſdem preses penitus omiſſus fuit & uti 
totaliter recuſavit in dictæ Dom Reg contemptum as in malum eu- 
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Dogs. 


> 


| emplum emnium aliorum in hujuſmodi caſu delinguen. & contra 


pacem, &c. p 
5 Diſtreſs, Vide Fees, 
Dillilter, See Bꝛewers. 
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Dogs. See Hunting. 


Ords of Manors,but not under the Degree of an Eſquire, 
may licenſe Game-keepers within their Manors to ſeize 
Dogs, or Perſons not qualified ; a Juſtice of Peace may li- 
cenle any other Perſon by his Warrant: to ſearch in the Day- 
time ſuſpeted Houſes, and ſeize and keep the Dogs of un- 
qualified Perſons for the Uſe of the Lord of the Manor. 
22 @ 23 Car. 2. cap. 25. hay A 

Alſo Conſtables, & r. may, by a Juſtice's Warrant, ſearch 
the Houſes of ſuſpe&ed Perſons, and if they find any in the 
Poſſeſſion of Perſons unqualified, they muſt carry them be- 
fore a Juſtice of Peaceg and if they do not give good ac- 
count how they came by ſuch Dogs, they ſhall be convicted 


— 


- L 4 * 


by the Juſtice, and pay hot under 5 5. nor exceeding 20 % 


for every Dog, one Moity to the Informer, the other to the 
Uſe of the Poor, where the Offence was committed, to be 
levied: by Diſtreſs ; and if that cannot be taken, then muſt 
he be ſent to the Houſe of Correction, for any Time under 
a Month, but not leſs than 10 Days, there to be whipt and 
kept to hard Labour. 4 & 5 Wil. & Mar. cap. 23. And no 
Certiorari ſhall be to remove the Convittion or other Procee- 
dings, unleſs the Party convicted do, before the Allowance 
of it, become bound to the Proſecutor in 501. with Sureties 
to be approved by the Juſtice before whom the Conviction 
was, to pay the Coſts and Charges upon Oath within a 
Month after 'tis confirm'd, or a Precedendo. 


A Licence to hunt, &c. and to ſeize Dogs, &c. 


To all to whom this Writing ſhall come, I R. B. of, &c. 
1 Lord of the Manor of . ſend Greeting: Know ye, that 
I the ſaid R. B. hath given and granted, and do hereby give 
and grant unto R. P. of, &c. full Liberty and Authority to 


hunt at all ſeaſonble Times hereafter, for the Space of three 


Years next enſuing, within the ſaid Manor or Lordſhip of W. 
in the County aforeſaid, and upon the Lands and within 
the Limits thereof, in the ſame manner as I my ſelf might 
or could do without any Let, Denial, or Diſturbance —_ 

* oever, 
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ſoever, giving likewiſe hereby full Power and Authority to 
the ſaid R. P. and his Aſſigns, from Time to Time during 
the ſaid Term, to ſeize all Dogs and Spaniels whatſoever, of 
any Perſon or Perſons who are prohibited by the Laws or 
Statutes of this Realm to keep the ſame, and who ſhall du- 
ring the Term above-mentioned hunt within the ſaid Ma- 
nor without his Conſent, and the ſaid Dogs to keep and de. 
4 to and for my Uſe. Given under my Hand and Seal, 
c. 5 | | 


WON 
A Warrant to a Game- Keeper, or any. other Perſon, to 
ſearch for Dogs. 


To the Conſtable of, &c. and to R. P. of H. in the County of 

u Sauer, Yeoman. 

Suſſex ſſ. 11 are to require you, or either of you, to 
ſearch in the Day- time, the Houſes, Out- houſes 

or Places of any Perſon or Perſons within the Hundred of, &c. 

whom you ſhall have juſt occaſion to ſuſpect, or be inform'd 

to keep Setting-Dogs, Coney-Dogs, or other Dogs, to deſtroy 


*100 /. per Patridges, Hares or Conies, not being qualified by Law to 


keep the ſame; and the Dogs which you ſhall find in the Poſ- 
ſeſſion of ſuch Perſon or Perſons, to ſeize and keep to and 
for the Uſe of the Lord of the Manor where they ſhall be 


Ann. 22 & taken: But you are not to ſearch the Houſes of any Perſon 
23 Car. 2. who hath an Eſtate of 100 l. by the Year, or who hath a 


& M. c. 5. 


Leaſe for any long Term of Years of the clear Yearly Va- 
lue of 150 l. by the Year, or of him who is the Son and 
Heir apparent to an Eſquire, or other Perſon of higher De- 
grew, or of thoſe who are-Keepers or Owners of Forreſts, 

arks, Chaſes or Warrens; and you are to certify me with 


all convenient Speed, what you ſhall do in the Premiſſes. 
Given. Ge. 


A Warrant to ſearch for Hare, Partridge, &c. directed 
OY to the Conſtable, &c. 


Suffex W Hereas Complaint hath been made unto me, That 
1 e the Game in, &. hath been lately deſtroyed by 
idle and diſorderly Perſons of the Pariſh of, &c. Theſe are 
therefore to require you forthwith to enter into, and ſearch 
the Houſes, Out-houſes, and other Places within your Pa- 
riſh, of all and every Perſon or Perſons whom you ſhall 
juſtly ſuſpect, or be inform'd to have any Hare, Partridge 
Pheaſanr, Fiſh; Fow), or other Game; and where you fin 
any ſuch, to apprehend the ſaid Perſon ſuſpected to _ — 
e SIR Äͤ NT! ²˙²Q OBO 
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Dogs. 


lawfully come by the ſame, and to bring him before me, or 
ſome other Juſtice of the Peace for this County, to anſwer 
the Premiſſes. And hereof fail not. Given, Cc. 


Hare, A Warrant to levy any Sum not under 5 s. 
_ or. above 20 8. for every Hare, Par- 
Pheaſant, tridge, Pheaſant, P agen, Fiſh, Fowl, 
Partridge, or other Game, found upon Search, as 
Pidgeon. aforeſaid. 


To the Conſtable, &c. 


. Ny 


not give a good Account how he came by a Brace of Hares 
which were found in his Houſe, in the Pariſh of 4. upon 
Search made for that Purpoſe, and not being able to produce 
the Party of whom he bought the ſame, or ſome credible 
Witneſs to make Oath of the Sale thereof to him, purſuant 
to the Statute in that Caſe made and provided. Theſe are 
therefore to require you forthwith to levy the Sum of 20 5. 
by Diſtreſs and Sale of the Goods of the ſaid T. B. which 
faid Sum is by me aſcertained for his ſaid Offence, as for- 
feited for the oh and that you pay one Moiety to the 
Church-wardens or Overſeers of the Poor of the ſaid Pariſh 
where the ſaid Offence was committed for the Uſe of their 
Poor ; and for want of ſuch Diſtreſs, that then you certify 
me thereof, that ſuch farther Order may be taken therein as 
the Law dire&s. And hereof fail not, Cc. 


Commitment for want of Diſtreſs. 


To the Conſtable of, &c. and to the wag of the Houſe of Atrrefion 
: at L. Oc. 


Suſſex . W Heres you the faid Conſtable, &c. were lately 
| | by my Warrant required to levy 20 s. on the 
Goods and Chattels of T. B. of, Cc. by Diſtreſs and Sale 
thereof, which ſaid Sum was by him forfeited, for that he 
did not give a good Account how he came by a Brace of Hares 
found upon ck in his Houſe in the Pariſh of, &. and 
not being able to produce the Party of whom he bought the 
ſame, or ſome credible Witneſs to make Oath of the Sale 
thereof unto him; for which Offence the ſaid 7. B. hath been 


lawfully convicted before me. And whereas you have in- 
formed 


7 as ; 
1 


Hereas 7. B. of, &c. hath this preſent Day been , & 5 w. 
lawfully convicted before me, for that he did & M. 
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Not under 
lo Days, or 
exceeding 

one Month. 


Dogs. 


formed me, That the ſaid 7. B. hath not ſufficient whereon to 


diſtrain for the ſaid Forfeiture. Theſe are therefore to re- 
quire you forthwith to apprehend the ſaid I. B. and to con- 
vey him to the Houſe of Correction in L. &c. and to deli- 
ver him to the Keeper thereof, together with this Warrant, 
commanding you the ſaid Keeper to take the aforeſaid T. g. 


into your Cu oy, and cauſe him to. be whipt, and kept 


to hard Labour for the Space of three Weeks? next enſuing 
the Date hereof. Given under my Hand and Seal, &c, 


The like Proceedings upon the ſame Statute may be had 
againſt _ of the Offenders following, viz. Thoſe who are 
not qualified, and who keep, 


| 9. Nets. | 

10, Setting-Dogs. 
11. Snares. 2 

4 Grey-Hounds. 12. Tunnels, or any other 

5. Hare- Pipes. | Inſtrument for deſtroy- 

6. Hayes. FA ing Fiſh, Fowl, or any 


N Bows. 1 
2. Coney Dogs. 


3. Ferrets. 


—— 22 —_ — 4 


7. Low-Bells. other Game. 
8. Lurchers. 


They may be convicted before one Juſtice, for not giving 
a good Account how they came by the ſame, or producing 
the Party of whom they were bought, &c. 
And no Certiorari is to be allowed, unleſs the Offender 
convicted become bound with Sureties in 5ol. to the Pro- 
ſecutor, &c. The Form of which Bond and Condition 
you may ſee in Title Deer-ftealing, for the Proceedings are 
the ſame. 2 8 ua | 


A Warrant againſt One not qualified to keep Bows, 
 . Coney-Dogs, &c. | 


* 


To the Conſtable, Ce. 


5 Suſſex G. VV Hereas I am credibly inform'd, That T. B. 


of, &. doth keep and uſe Grey-hounds, 


che (axthe Cale is) ro deſtroy the Game, and that he is nor 


att 5 


ualified by the Law of this Realm to keep or uſe the ſame. 
heſe are therefore to require you forthwith to apprehend 
the ſaid T. B. and to bring him before me, or ſome other Ju- 
ſtice of the Peace for this County, to anſwer the Premi 
ſes; and farther, to be proceeded againſt according to 
r ear on ne 


I 


we Ws 


FF # _—y 
n 5 0 . . — 
TD Qualifications are; 
5 laune | | A. 


1. He muſt be Owner of a Free Warren. 

2. A Lord of a Manor. | | 
3. Or he muſt have an Eſtate of Inheritance of 10041. 
der Am either in his own, or in the Right of his Wife, 
or for Life. Gb 1 | 
4. Or a Leaſe for 99 Years of 150 J. per Am. | 
5. Or muſt be the Son and Heir of an Eſquire,” or one 

of an higher Dignity. 


A Warrant againſt One keeping Nets, being not qualified, 
' viz, To ſearch for them. | 

Suſſex 72 V Hereas Complaint hath been made unto me, 

* V That the Fiſh in, & c. have lately been de- 

ſtroy'd by ſome idle and diſorderly Perſons not qualified by 


Law, either as having a free Fiſhery, or being Owners 
thereof, or otherwiſe lawfully authoriz'd to fiſh in Navigable 


Rivers; and that ſeveral Nets, Leaps, Pitches, and other 


Inſtruments and Engines, are kept in the Pariſh of, &c. for the 
Deſtruction of Fiſh, by Perſons who are not Makers or Sel- 
lers thereof, contrary to the Statute in that Caſe made and 
provided. Theſe are therefore to require you forthwith to 
enter into and ſearch the Houſes, Out-houſes, and other 
ſuſpected Places of Perſons within your Pariſh, or of ſuch 
who you are informed have any Nets or other Inſtruments 


for Deſtruction of Fiſh, and to ſeize the ſame where you 


L ſhall find any ſuch, and likewiſe to bring the Perſon, in 
whoſe Houſe it ſhall be found, before me, or ſome other 


FE Juſtice of the Peace for this County, to anſwer the Premiſles. 


And hereof fail not, G . 


See Atreſis, cctartant 
Fozce Lawful. 


8 Dooz breaking open: 


Dꝛobers, See Badgers. 
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i 'Dunkenneſs. 


y VI Lord Cike tells us, That King Edgar permitting the 
: Danes to inhabit here, they firſt brought exceſſive 
Drinking among us. | by | 
IL believe this may be a true Account; for I find in the 


. * 


» 


2, Conſlable, 


Reign of the prece ing King, that he cauſed Dane 
O 


239 


22 & 23 
Car. 2. 
cap. 25. 


3 Inſt, 201. 


_ feits 105. to be levied and diſpo 


| DOmnkenneſs. 
of Braſs to be fixed to Poſts near ſuch Springs which were 
contiguous to the High-ways, that Travellers might drink out 
of them and be refreſhed. zun ann 

I only mention this, to ſhew the Temperance of that Age; 
but after the Danes came amongſt us, the People ſoon left 
drinking Mater, and in the very next King's Reign began to 
drink Ale; who made a Law, That if any Man quarrelled 
and beat another in an Ale- bonſe, he ſhould pay to thie Value 
of 16. in the Money then Current: And this is the firſt 
time that we find any Mention of an Ale-honſe, tho" "tis cer. 
tain Men drank to Exceſs before; and King Edgar himſelf 
made Laws againſt it, which (by the Way) were very old at 
that very Time, when my Lord Coke told us the Laws againſt 
Drunkeneſs were very new. 

"Tis true, he mention'd King Edgar, but look'd no farther 
back than to the Statutes of King James; by which tis en- 
ated, That any Juſtice of Peace upon his own View, Con- 
feſſion of the Party, or Proof of one Witneſs upon Oath, 
may convict any Perſon for Drunkenneſs. LT: 

Being convicted, he is to pay 5 z. for every Offence to the 
Church-wardens of the Pariſh where the Offence is commit. 
ted, within one Week after Conviction; which if he neg- 
lects or refuſe, the fame may be levied upon his Goods by 
Warrant from one Juſtice, before whom he was convicted; 
and if not able to pay it, then he is to be put into the Stocks 
ſix Hours for every Offence. 

If he is convicted the ſecond time, then he might give 
Bond in 101, wiz.T'wo Sureties, to be of the good Behaviour, 
or be committed. | 

2 Proſecution muſt be within 6 Months after the 

eee | 

The Inferior Officer 2 to levy the Penalty, for- 

ed as the Penalty it ſelf. 
This is the Subſtance of the Statutes, 4 Fac. cap. 5. C 


_— 


WF x4 WP 


nt.» 


21 Fac, cap. 7. the former Statute being made Perpetual by 


the latter. | 
The Proſecution upon the firſt of theſe Laws was to be, 
and is ſtill, before Juſtices of the Peace in their Seſſions by 
way of Indictment, where the Offender muſt be convicted: 
Bat by the laſt Statute, one Juſtice hath Power to convict 
this Offender, as above- mention d; which, as to this Matter, 
was all the Alteration which was made, for the Penalty is 
the ſame as before, ſo likewiſe is the Manner of Levying it. 
Drunkenneſs is a ſufficient Cauſe to remove a Magiſtrate. 
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The firſt Conviction wichin Six Monche afar 
the Offence. 


N | and 9 * 
2 ink 3 an ' if Qx 


Pariſh of. . in 1 ſeid n 
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County, Blackſmith, was on this preſent 
Day, upon, que Proof, convicted before me for being drunk 
on the 1th Day of Huguft laſt paſty, in the ſaid Pariſh : Theſe 
are therefore to require you to demand the Sum of 5 f. of the 
ſaid F. S. for the Uſe of the Poor of the ſaid Pariſh ;, which, 
if not paid into the Hands of the Church-wardens of the Pa- 
riſh aforeſaid, within one Week next enſuing, chat then you 
levy the fame upon the Goods and Chattels of the ſaid F. S. 
dy Diſtreſs and Sale thereof,  rendring unto him the Over- 
jus: And if the ſaid J. S. ſhall dot be able to pay the ſaid 
m, and if no Diſtreſs can be taken, that then you ſet him 
in the Stocks, there to remain for rhe ſpace of Six Hours. 


- - ed. 
. TR 7 
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* 20 15 * N 


Six. Months after the Offence. | 


ſaid County? by 
1e LY 1 ” 
| oe Wine 3.8 of che Pariſh of H. in the ſaid Coun· 
Is y, Blackfmirhy was, upon the 22d Day of Au- 
guſt laſt, awfully convictyd before. me for Drunkenneſs on 
2 the 19th Day ot — Auguſt, in the Pariſh; aforeſaid ; 
by BY and whereas the ſaid J. S. was in like manner this preſcnt 


Day the ſecond; Time convicted before me for being 


1 15 1 1 the Pe of L. 4 10 7 . f 


Suſſex f „Viren J. $. * Pariſh of 1 in che lad 


Given undet? my N veal * 22d Day of n, 


n the ie Conſtable of, &c. and to the Keeper of the Gael for the 


drunk 


Upon 
View o 
the Juſtice 
or upon 


Confeſſion 


or Oath of 
one Wit- 
neſs. 


The Weed ee for 8 within 


be, inthe ſaid Pariſh on the 23d Day of AuguF laſt : "Theſe are” 
by therefore ta require you, or one of you, to bring-the aid. 7. S. 
d: fore. me, or fome other Juſtice of the Peace for this Coun- 
10 ty, to be hound with Sureties to Her Majeſty in one Recog- 
ter, nizance or Obligation of 10 7. — to be from bence- 
/ is Fogel of the Good Behaviour, according to the Form of the 
it. tatute in that Caſe made and provided; which if he hall 
refufe to do, that then you convey him to the ſaid Gao), and 


F. S. into your C 
e bound wich n AS — Given, &0. 


Th. 


deliver him to the Keeper thereof; rogertier wich this War- 
rant, commanding you the ſaid Keeper to receive the ſaid 
ody, and him ſafely to keep until he ſhall 


” 
et Brow abr Song! 
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The Rebognizance. "Iu 


Suſſex if, Emorand. — primo die Septembris, um Negyi, 
&C. venerunt ceram me R. B. Ar. an. Jafticiar, 

di8. Dom. Regin. ad Pactm in Com. pred. conſervand. aſſign. T. P. 

de H: in Com. pradif. Taylor, & J. O. de eadem, Yeoman, ac 
S. de eadem, Blackſmith, c recognoverunt debere dif. Dom. 

gin; wit. quilibet tur. in | libris ſeparat im &. 
prod: J. S in len ira bond &. gel mmete Ang lie de boni⸗ 

” fc hot. fant ode & levari — 


- 
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18 ede off le Reconninnntefs Fach; That if 
* above- bounden J. S. ſhall perſonally appear before 

Her Majeſty's Juſtices of the Peace at the next Genera] 
Quarter-Sefttons'of the Peace tobe holden at E. for the Coun- 
ty of S. and in the mean Time ſhall.be of the Good: Behavi- 
our, and ſhall not depart from the Court without Leave 

- thereof, then 1 re r rn to de e A to be 


in full Foce. 9 Ni i 
An 
Indictment againſt a common | Drankard, 
$41 4; 


Suſſex {. 1 &c. qued J; 8. % H. in Com. pred. Eber Firrs- 

rius per ſpatium ſex menfium jam ultimo — apud 

| H. pred. in Com: prod. fu & adbac oft be. &. pern die. 

b & tempos ibu: ae ſporixmipred. apuil Parech. pre: — 
pred. eirius fait, ac quod idem 8. diverſis 2 


ped Pavoch.. pried. in ebvictate\ſun'vi & arma,; ſeit: — gde 
2 & — pry ot allet 6 * — une 
very Of- 
fence, an 
bound to 
good Beha- 463 4.1 13 $03 e 10 


viour ; it not ei ys x.for ee then he muſt gr hp in the Stacks 


lx wan ſor every;ſueh,Qft ENCE. OTE. * Nn re 
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Note, Theſe 8 as not * away — * Jarifdi8ion 


which islodged 2 ine Berben Cours, pro 1 
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ar ad birt ths By 8 Warn to por en 
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. Ke 4 . Juarts n 


& multi ths & wicibta tam antes 

poſftes apitd mi in Com, pred. & alibi in diverſis ali loci 

from boſe d. fuit 2 «communis Poculator (Anglice, a 
— ee. ator Pacis dict. Dom Regin. in 


— a. Dom. Regine Jubditernry, an 
pores Oi. Þ Wau c dec. A 


(n 


F on Wild-Fowl uſually. ten, if ten from the Neſt, 
eſtroyed, between the Firſt of Merch, and the Laſt 


canc's Eg or Buſtard's Egg, 20.4, For the Eggs of a Ritter, 
1 hovelagk, 8 4. For the Egg at a Do 
other Wild-Fowl, 14. 25H. 8. cap. 11. 


— 2 der en e e 


; of Pheaſant #hr- 
onths, ualeſs he pay 


2 or Party taken, to the Uſe of the Poor, 20 7. 
Conviction is to be by Confeſſion, or Oath of Two Wit⸗ 

neſſes, before Two Juſtices whete tho Ofencec is done, or ths 

oy taken. 1 Fat. gi . 
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i 07 {4 . bl 9 N 1 Ins. 4 | e 
Suffes il j* 

Mail, m, 
2 vegabundi qui communiter wocantur Egyptians, & 


d. in Com. pred. 2 prad. quinto die Maii nn 1 


Palit ; Ten diem Junii tunc prox. ſequen. remanſeruxt C- 
contimi@verunt in diff. Domine Regine nume & Legum ſuarum Con- 


«© 


wetuardecim Amrum & 4 mplins exiften, quinto die 


teimprum, & contra Pacem diff, Dom. Regin⸗ Coron. * Digmtat. 


e, & nie omen garni, Bcc. 


tf fn Fettes Years of Age,and 14 call bimſelf an E- 
Hears, ſhall wy. in Company withthoſe who diſguiſe them- 
„ Speaking, or ** like Egyptians, and 

con- 


: F * « Fj : 9 99 * f , 9 
* 7 j » NF  *, £44 * 1 hs © 1 "7 F 17 19 9 
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x Juke, mpriſonment for a Year, and forfeirs for every 
ck. Teal o 


ardens of the Parith where the Offence wag 


4 . R. & J. H. ae, Wee 


g. Abu H. pred. hs Comer ſeipſos appelaverunt | 
ber eorum decutiones; & alias gel tur as Jeigfes "Gift 


5 Are. 20. 


* £67 54 
(£185 EE. 


eee. 1999 


continue in pa one Month, tis Felony without Benefic 


of Clergy. 1 & 2 Phil, & Mar; cep 4- | 

He 6. tranſports them, for its 40 J. between Queen 
and/Profeccutor. ob, em 7 on nh * Rn 
2 — — — Alot - 2 2 — 


ot Wwe WT | Pr — 4 Dae = *1 . 
$ os} 22 wor 5 2a Et 15 W 
FY & es * n ape ems 4 a; BP 43% 
e joey» 64 Nn 0 af TJ * 
HIS is whete one is relied. a d ene ards, a5 3 - 
berty, not being delivered by 41 Law; 

and ' tis either Negligent or Voluntary ; but in Teles 
any Offence not Treaſon or Felony, there is no Diffe- 


_ rence whether the ſame is voluntary or not, for in both Ca- 
ſes the Officer is finable. * © 
d 1 


= ad; mini u en 
$2.1 23 b« 8 A 10 Nh # Sanger. | 199 EG Ib 10 
If OMe r\apprehend 4 Felon, or one ſuſpe d, and 
deliye wes mode ſuffers him to go at gel,» 'ris 
5 Bead in both; for the firſt Man ought to have deliver 
any * the Conſtable. an, 
Murder, the Townſhip Malt be atmetced ir the Afar: 
| atict\ecipe tempote Hiutno, tho” it was committed in rhe 
Ton, Field, or in a Lane, but then there hau, de Cork 
plain wege to r of, Peace, © e (9321 


g CLF HY 94 21 1G, BY, 10 * 


944 2 — v Weighs in Officer). 9 * T 910 05 oh | 
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Wy boil one not "bailable by Law pro diſetta e is a 
negligent Eſcape. 
A Gaoler fung 2 Priſoner to Wer de tho” he return, 


"ris a negligent Eſcape; and” flnable, for he ought to keep 


him in ar#a Cuſtodia; vet per Hales Ch. Juſt, If after a negli- 


7557 Elcape, and before the G 45 is he 4 take” the 
Prifoner! Roe freſh Suir, he is «a. 3 Rib. Rigeway's Caſe. 
Ik the Gaoler is infufficient, che Sheriff mu er for 
theſe Eſcapes, becauſe tis in a Civil Action + but! tis other- 
_ wiſe er the Offence is Criminal. n 
„The Puniſnment isggravated by \the Priccedibgdgainf 


the Party eſcaping ; for IF attainted, and afterwards W en 
5 b 


tis 100 J. Fine; if inditt d, 2. Fine; if not, hen tis 
ble at Diſcretion. 8. F b . 


Time, of the Eſcape, i 
tis but ſinable. Jen 3 n 


2, There auld by a legal Commit: 
„ if 4 e , e 4 N. RE 


Voluntary. 
© FOO "ris is belony: 
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I, The Act miſt be Felony at the. 


„After u Pardon for Murder, bur-pending an Appeal, the 
Priſoner Was fuffered to eſcape, tis Felony in the Gaoler, 


= amd. yd. B. So it is likewiſe to ſuffer a Felon wilfully to 


elcape, or to bail tiim, for he hath no Power to take Bail. 


without Bail, or to ſuffer him to go at large without Bail or 
Gommirment who” confeſſes a Felony before him 
"Tis Felony likewiſe in a Conſtable to ſuffer a Felon to 
deſtroy himſelf. | "+. 3 | 
He who ſuffers the Eſcape, muſt be puniſhed for the ſame 
Crime'for which tke Party eſcaping ſtood committed. 


A Man was put in the Stocks upon Suſpicion of a Felony, yer 9 + 


end another lets him go; this was held to be Felony at Com- 
mon Law, altho' the Party wag never indicted. CG 3-45, 


As to the Amercement of aVill, where a Felony is done, 1 Leon. 107, 


and the Offender eſcapes, if it is in the Day- time the Vill is 
anſ{werable ; bur if in the Mgbe, tis otherwiſe. As for In- 


"Tis the ſame Crime in a Juſtice ro take a Felon out of Gaot 


ſtance; It way found before the Coroner, That B. on the 


Tenth of 2 30 Eliꝛ ſtruck another about Four in 'the 
wit 


Afternoon, which Stroak he died at Eight in the Eve- 


ning of the ſame Day, and the Offender eſcaped, for which 
the Town of Green in Suſſex was amerced ; but it was diſ- 
charged, for the Man died in the Night, and it'whs not Fe- 


lony before he was dead ; which being in the Might, the 
Ten is not chargeable for the Eſcape. e. 
It a Felon eſcapeth after Condemnation, and is retaken, 


upon Confeſſion or Proof that he is the ſame Perſon, he ſhall 


be executed. 


* 1 
1 : 
þ : 


-CHe'who' wounded! angther is taken by 2 


Voluntary, I .Conſtable//and; ſuffered: to eſcape, the 
2, NoFelony, wounded Man dies within a Year and 2 


. Day, "tis only finable.” 3 Lon. 207, 
P I READY 1011 
A Man is taker for Manſlaughter per infirrumum, or (; de- 
jon 8 to eſcape,” tis nat Felony KA ft. 
ee 3 oa lee 
Theſe Eſcapes muſt be preſented before the Offerider ſhall 
be gompelled to anfwer. . ) Ye oo 
2 of the Peace have Power in Seſſions to enquire of 
Eſespes of Felons. 1. K. 3. 33 
„Dy a lame Ststute, the Sheriff may commit his Priſoner to 
4 0 where he keeps Priſoners for Debt, and not to the 
ommon Saul of that County where the: Offender was taken, 
but ſubje & to the ſame Reſtrictions, Regulations and Penzl. 
ons, sit he had been committed to the Common Gaol! 3 


e eee e,, tf 
51 * 4 1 - Hy 
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ir che. Party eſcape out of ſuch Phe, the Sheriff ſhal} be 
3 But 


5 Anne, 
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| 2 boy [pag . eperg Hater Gift. ys Regin. * * __— 


| ut the Offender may be retaken, even even upon the Lord 
2 , by Vertue of a ——— 52 ge, upon —— 
fore any Perſon commiſſioned under Seal of the ſame 
ourt in the Country; and the Oarh rear: ed; ba if ſuch 
duch l deen ae before theJ udge himſelf | 


An Indiament a inft's Gioler fr 2 a Volaeary 
iy Eſcape of pa ſuſpected of Felony. 


vu a. Pk &e. Bs ies. J. n in Cow, 

* Or 24 1 $ pinſter, — Auguſti, Hato R. 
Off py * Ke. ad; pred. in Com. pred. * pro ſuſpitione cujuſ7 . 
if for Mur. e per ipſum fore perpetrat, capes &&. arreftarus fuit, Vir. pro fu- 
der, then Latin amine Vacre nigri pretii trium librarum felonice per 
pro felonia ende 8. J dlicabatur abducte, & poſtes coraw R. I. un Juſti- 
& 1 'ciar diff, Dom. Regin. 4d atem in Com. pradiff conſervand. aſ- 
per ip =, 1 aue fuit & ſuperinde Die, Auno & Loca ſupradiflis cnidam 
K in 7 Gaolæ di. Dem. Regin. in & pro Com. 3 apud H. 
1 pred. in die Com, S. per quoddam preceptum diffi Juſliciarii idem S. J. 

Juper 14 traditu- 


& commiſſus uit ad ſalve & ſecure cuftadiend. in Gala 
ed. donec idem S. I. inde legitimo modo deliberatud foret præſat. 
2 — * 2 2 ny cx Gale. fred. pofice ſcilicet 21 die Auguſti 

— It the 8 fe apud H. grad, in Com. pred. eundens F. J. adtun; 
12 nce is S in * Gagla & cuſtodia exiftens pred. Gala c eu- 
plain. then flodia adtunc & ibidem evadere & ad largum ire voluntarie C 


ſuom 


An TUNG againſt a Conſtable for che Maps 
Of a Felon committed t to him.” 


see f Jug. uc. gd cm T. P. 4 i= Cop: 's. 

Taylor, wiceſmo die Auguſti, Ano Regni, &c. 2 

. H. pred. in gm fred captiu & arrejtar. fut Pee Tue f. 
oni æ her ipſum fore ſerpetrat. Viz. pro furations 

3 e de bonit & catallis cujuſdam W. 4 


Alrarum in 

de H. pred. 

pre tadim felinia — Die, thus, & 

# Debito r abs w fuit J. O. L. in Com pred, Teoman, 

modo. adt unc Gonftabularig Ville de L. fed. aui ten pur 1 mobo R. B. 
Vent. 170. 7 un. Juſt ici ar dif. Dom. Regin. ad parem; Wee. ;5 "0 — 

12 O. pet fredift. preceptum mandet. fuit pre fas. T. P. 4 

 cuffogire & ipſum ai Gaolam five Priſonam Dem. Reg in. epud 

in Com. fre dil cmuchere ui addturere G- al ne or ibidems — 

aere cuftod..Gaole foe Priſung pradift. ad ſuloo't b euſhodiend, 

: gone ine legitim modo delibiras. foret 2 ram wy O. G. 

A edit. L. abou aha 
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Eſtape,  Eſcheat, &. 
Auguſti me 13 ſupradiffo apud H. pred. in Com. pred. * eva- 
2 i ſargumn ire voluntarie & felonice 28 aro Pa- 
cem did. Dem. Regin. C Lo 51 Juam, We 
leave out Nice. | — 5 


te_is necelfary 8 


nne muſt come from the Place where the Offender was ta- 
ken, as well as from that Place where he eſcaped. 


committed. 
My Lord Coke, in his Expoſi 


gent ibu: 5 is of O 
ſwer for a ene 


ition upon the Statute de Fron- 
m_ That the Gaoler ſhall not an- 
cape until the ATE wen oat 


5 | Elcheat. 


Ti. 18 8 isa — Profit which happens to hs Lord 
chance and unexpected, andꝰtis n * one 1 th 


'© Suſpenſu per column. 
. 00 \ mo Abjuravit Regnum. 
Ve r. e 
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Tu 8 i where ny Beaſt Comer 8 into a Lordfhip, and 
none knowerh the Owner; in ſuch Caſe it ſhall be 
ſeized ro the Uſe of the Queen, or of the Lord who hath 
a Title to it, either by Grant or Preſcription. 
If the Lord makes Bay afro in ſome Markets near him, 
the Property ſhall be veſted in him, if the Owner doth not 
come and im : it within a Vear and a Day after the Seiſure. 
Bratton tells us, That olim fait inventors de june witural: ; 
i bot that now * the Queen 85 1 * and eicher 
gative is granted to mai ubje ſo that now it 0 
Wehe Lot of the Franchiſe Te, Gund.” * 1 $a 
" Eltreats. 
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If tis for 
a negligent 
Eſcape, then 
ſay, Pro de- 
feltu bone 
Or diligentis Cuſtodia euer, Kc. Ard inſtead of munen. Gay, Negligenter, and 


W Cro. Elir. 
becauſe upon Not Guilty pleaded to this Indictment, the r- 29% 


'Tis neceſſary likewiſe to ſhew for what Felony he was ta- Cro. Elie. 
ken, becauſe the Conſtable maptraverſe | it; and when i it was 752, 
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Heſe 1 are the Extrafts of Fines, Torkiitures and Sitharce. 
ments, taken out of the Rolls of the Clerk of the Peace; 
of which he makes Two Parts, and delivers one to the = 
. the othet to the Barons of rhe Exc hequer. 
Eſtreats of the Penalties for ſhooting in Guns, muſt be 
ent into the Exe . wah * the Jude who 'cxamined the 
Matter. 
The Sheriff, levying che Queen' $ Debt, * * wing 
the Party the Eſtreats under the Seat of the r mult 
be fined; and pay treble Dammages to the Party. 
Iſfues eſtreated ſhall not be levied upon any Wer Perſon 
than upon him who by the Eſtreat ought of Right to be 


charged, upon Pain that every Clerk writing ſuch Eſtreat, 


and cauſing it to be executed, and rhe Officer, ſhall forfeit five 
Marks to the Queen, and as much to the Party grieved,-to be 
recovered by Action of Debt, &'c, 27 Eliz. cap. 7. 
The Queen's Moiety of 5 1. forfeited by him who ſhall be 
a Badger contrary to rhe Starure of 5 Eliz. 12. which 8 in 
Title Badger. Ni nen 
- By the Statute of 2 & 3 phil. & Mar, cap. ** Ard of 


| Lanes have Power to fine thoſe who do not work on the High- 


ways; and within ſix Weeks after Michaelmas they muſt de- 
liver Indentures of thoſe Fines eſtreated, one to the Bailiff 
or High-Conſtable of the-Liberry, the other to the Conſtable 
or re of the Pariſn where the Offence was com- 
mitte 

In Default of Preſentment at Leets, the Juſtices, in their 
Seſſion, ſhall fine theſe Defaulters ; and then the Clerk of 
the Peace muſt deliver andented: Eſtreats under his Hand 
and ou. as aforeſaid, Meh Jhall be a Warrant ro 1 7 2 


« £ 24 
b _— 
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2 enen N rn 
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HE CNN &4'wult. be, bouhd in A es 
to appeat and give Evidenge. at the next mind, pe Gaol- 


8 if they retyle, they may 1 be e „ Or bound 
to Good Behaviour. 
The Wife can be ns Wige Rat he Hushand, | unleſs 
ſhe is the Party prieved; in 1 e it hath een allow- 
p WILL wh N 8 : ; 1 \ | 


—_ ww. . . * p „ = 3 * 
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þ i Raps of his Wite, the was admitted as Evidence again 
/ him ; I; then a Diſtinction was made between the, Ge of 
à common Perſon between Party and Party, and the 


9 


tieocen the Ning and the Party upon an Indiffpent.; in the 


laſt ſhe may: But my Lord Hales was of another Opinion, 
vir. That in Felonies neither the Wife nor het Examination 
EX ſhall be uſed" for or againſt, ber Husband; and chat Pi- 
—— in my Lord Hadley's'Cife hath ſince been denied to 
C nr Ferre 
But yet 1 Wife de fa#o, as an Heireſs, taken iw and b 
Threats ' prevailed on to marry the Man, Mall, be 3 g 
Witneſs againſt him, and if convicted upon her” Evidence, 
ſhall be hang'd. 1 Vent. 2433. . 
An Infant may be a Witneſs even againſt his Parents in- 
dicted for Witchcraft. Dale. 366. 1 
„One attainted of Perjury, tho' pardoned, or of Forgery 
or Conſpiracy, is not to be a Witneſs; yet the Juſtice may 
bind ſuch Witneſſes to give Evidence, but he is to inform 
the Judge of their Credit. Vet one convicted of Felony, 
on 


7 
3 


245 


-| Ta thy Toll ang Cale, which'was for being Acccſſiy y Hort: $16. 


Caſe be- 


and pardoned, is a Wirnels, for the Pardon takes away 
i RX both panam & reatum. Godb. 288. Raim, 369. 1 Vent. 349. 
XZ $o likewiſe if burnt in the Hand. Stiles 388. 
f RX * A Perſon convicted for publiſhing a Libel, and another for 
- EX ſinging a Ballad againſt the Government, and both ſentenced 
to the Pillory, were Witneſſes to a Will; and upon an Ap- 
f RX peal to the Delegares they were allowed to be good Witneſ- 
e : 2 becauſe the Infamy ariſes from the Nature of the Crime, 
and not from the Judgment; but in this Caſe, neither of the 
== Offences are Infamous, either by the Canon or Civil Law 
* (and tis upon thoſe Laws that they were now to judge) tho 
of tis otherwiſe by the Common Law. Levin. 3 Pars 426. 
d But a Perſon duly ſet in the Pillory, is not allowed by our 
y, L to be a Witneſs. H. F. C. . 
le a Witneſs is not able to traveſ, the Juſtice may excuſe 
| == his Perſonal Appearance, and certify his Examination at the 
_  -_ re enn. 
== . If a Felon confeſs the Fact, he may give Evidence againſt 
= another, as well ro the Jurors who ſhall then enquire there- 
df on the Behalf of the Queen, as alſo to thoſe, who. ſhall 
ice WE paſs upon the Trial of the faid 7. Þ. for the ame. 
ol- Ia the Caſe of the Regicides, it was reſolved,” That any of 
ind dhe King's Council might privately manage the Evidence for 
, = the King before the Grand Jury, in order to the Finding the 
le * 


the Bill, becauſe the King's Council are the only Proſecutors 
In his Caſes.” on in | 4h * 3 | . | | * | ITE 5 
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1 Treaſan wor Corruption of Blood, or 0 N. i- 
155 ſuch N Part) accuſed is not to have a Note 


of the Witneſſes Names against him, but they muſt be two 
Jawful Perſons, and both to the ſame Overt-AGof the ſame 


Treaſon ; And therefore, if two or more diſtinft Treaſons 
are -alledged in one Inditment, one Witneſs, to one, and 
another to another Treaſon, they ſhall not be eſteemed two 


itneſſes. 


And no Eyidenee mall be admitred to an Overt-AB, which 


is not 1 laid in the Indi gment. 


1 Annæ. 


| Wirneſs on the Bchalf of a Priſoner upon Trial for, Treaſon: 


Where the 


my Lord Coke tells us is a good Precedent for the Diſcovery 


wilful Perjury, ſhall ſuffer ſuch Puniſhment as by the Law 


The Acculed may make his Defence by Witneſſes upon 
Oath, and may have the ſame Proceſs to compel, them to 
appear, as 1s uſually granted for Witneſſes againſt him, 

y the Statute of 4 Jac. 1. cap. 1. Felonies committed by 
Enigliſh-men in Scotland, are to be tried by a Jury of Cumberland, 
e or Northumberland, and the Felon ſhall be admit. 

ed to have his Witneſſes examined upon Oath, &c. which 


Truth, and to inform the Conſciences of the Judge and 

ry, for Jurato creditur in judicio, and that there is not 

io much as Seintilla jury againſt the Examination of ſuch 

Witneſs upon Oath. But notwithſtanding his Opinion, it 

was never allowed in Treaſon before the Statute of 7 Will. 
and the Practice was ſtill otherwiſe in all other Felonies. 

But now by another Statute, any Perſon produced as a 


_ TT ” ; . 


er Felony, muſt be upon Oath to ſpeak the Truth, the whole 
Truth; and nothing but the Truth; and if convicted of 


may be inflicted on ſuch an Offender. _ 
A to what Evidence ſhall maintain the Indictment, theſe 
Things are to be obſerved: 9 227 2 


1. If the Felony is laid to be committed one Day, the 
Jury w_ find the true Day, and the Forfeiture ſhall relate 
to that Lay, 295 e : 

2. If 2 laid to be done in a certain Place, the Evidence 
may be of the Fact in another Place, but then it muſt be in 
the ſame. County. n 5 

3. I the Indig ment and Evidence differ in the Manner off 
the Deach, then it doth not maintain it; as if à Man is in- 
dicted for Poiſoning, and the Evidence is of Stabbing: But 

y agrep in Subſtance, tis otherwiſe; as if the In- 
i&ment js for .poiſoning wich one ſort of Poiſon, and the : 

Maegee iet another. 
4. Togiftment, chat 4 gave the mortal Wound, and that 
B. and C. were preſent and abetting; the Evidence was, That Bs 
B. gave the Wound, and the other were aberting. * | 

| | 5. 


er g. Ne 


8. 
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= Malice implied, as killing an 


: - l 
: P " 


. 80 Indictment againſt B. as Acceſlary to D. and R. 
and the Videnes i. only, Thar he was Acteflary to one of 


them. 9 Mars 7651 
6. $o for Murder of Malice ferethought, and the Evidence 


Provocation. | | r 
| In all theſe Caſes, the Evidence maintains Indictment. 5 


is of Malice only in Low ; as killing an Officer, or withour 


A Warrant to dummon a Wimeſs concerning a Felon, 
To the Conſtable; &e. + 


tx ff. Hereas I have been inform'd, That 7. . of, &. 
* W was lately robbed at, &. and that J. O. of, . 
is a material Witneſs to prove by whom the ſaid at of 
was committed: Theſe are therefore to require you to cauſe 
the ſaid J. O, forthwith to come before me, or ſome other 
Juſtice of the Peace for this County, to give ſuch Informa- 
tion and Evidence as he knoweth concerning the ſaid Offence, 
that ſuch further Proceedings may be had therein as to Ju- 
ſtice doth appertain. Given, r. hut og 


, + 14 2 . A —_— ov 1 — # 5 8 
r = "I Maintaining, by * inne 1 
. maintaining e Pac 


adictment of a Felony. 3 o rend ate Evidence is of 
another Day ; the Jury may find the true Day, and the For- 
n oe the 2 - T Fl ere Feuy in. - 
The Felony is laid go be committed at ſuch a and 
the Evidence proves the Fact at another Place —— 


ounty, tis well enough. ._ ne rs un 
Of poiſoning with one kind of Poiſon, and the Evidence 


| is of another; or killing with one Weapon, and the Evi- 


dence is of another; this maintains the Indi&ment, for it 


agrees in Subſtance. _ Me Tikes any 0 
That gave the Wound, and that J. and R. were abetting; 
and the Evidence, That O. gave the Wound, and that 5. and 
R. Were preſent with another, and abetting, &s. tis ſufſi- 
cient. ; 5 | at g . us. 
Indictment as Acceſſary to two, and the Evidence proves 
bim Acceſfary to one, tis ſufficient. n. 
For Murder, Ex. Malitiq . aye the Evidence was of 
fficer in Execution of Juſtice, 
2 1. 5 1 * BE ien þ 
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2 | Upoa 


Feme-Co- 


® If a ſmall 
Felony, 
then to the 
Seſſions. 


+Tho? the 


Party is 
dead; but 
then the 
Juſtice's 
Clerk 
ſhould be 
ſworn to 
the Exami- 


nation, or 


the uſtice 
Datel. 


| Examinkitlan. 

Upon che Statũte of. 1 7 
Deceaſed gave the'firſt Stroke, is ſufficient to tr 
Indi&menr for Manſlaughter. o. 
-- But if the: Iadictment and Evidence differ in the None! 
of the Death ; à if it be for Poiſoning, and the Byidence i i 
of Stabbing ; that will not maintain t 6 Indi&tment;<*5- + 

A Feme-Covert or Infant being a Witneſs, cannot be 1 


in a Recognizance ro-appear at Sefſions;z' and if ſhe is bound 
with her Husband, tis void as to her; but they may be bound 


by Sureties, and if a N Cover? cannot, 3 FAG he 


ſhall' be commirted. 
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Pur Jiſtices may hint Witneſſes v upon Oak; and 
by vertue of the Statute of 2 & 3 Phil, & Mar. "they 
may examine, the Felon likewiſe, but not on Oath; H. P. 05 


95 e e muſt de in Writing, and it myſt be * cer- 
4 75 che next Aſſizes, or elſe the Juſtice may be fined by 
udge. 

It may be given in tf Evidence at the Trial, but tis not 
ſufficient to cgnyict, unleſs the Accuſed confeſs at the Trial; 
yet Mr. Df mentions a Convifth upon it without any 
further Evidence. 

And yet in the Caſe of my * 7 Stubbs, who. were 
indicted for High Treaſon, it ny reſolved by all bs udges, 
That if a Traitor is examined'befbre '4' 4 of Peace, oc 
Privy-Councellor, and confeſſeth rhe reaſon, mould 


” 
* 


aſterwarde deny it at his Trial, yet tO Wirnefſes, who tan 


rove ſuch Confeſſion, are good Evidence 3 ainft rhe” ary 
imſelf, who made it at his Examination, but hot again 


| any other Person whom he then accuſe i and that in ſuch 


Cafe there needs not two Witneſſes, ro prove the Cfiminal 


guilty of Treaſon: © _ 
So in my Lord Morley 8 Cate, it was held, That IH Witneſ- 


ſies examined” before the Crowner were dead; or unable ro 


2 And. 67, 


travel, and Oatk made thereof, ſuch Examination mi ight be 


read; the Crowner: making Oath; That they are tlie ſame, 
and not alter'd. 


Several Perſons confpired. 8 to pull down Egelofüres, 


and to prov ide Armour, Oe. and ro go to London and join 


with more; and this they confeſſed on Examination: he 


Queſtion was, Whether N "ſkiby Ta 5 be arraigned for this 


Offence, becauſe they had a / at alteady 7 And it was 
calls held 
. ”"Y * 


8 | 
——_— woe. a... 
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Examination; Exerution, Sc. 


held they Sen 8 their re the Ar- 
raignment be, given. * vidence againſt them. 

16 upon bee. The lon, "ary tke Fad, 'thiz 
Juſt PV fhaulds rake: his Name fubſcr ibed to bis Confeſſion. 
ne And. 1 Confeſſion; may 5 given in fvdence with an 


e hom it Nas made. = 
e Re in aue County, may. 


Ber . be chm! ni 05 before ket is chmmigred,, bur 
ae Jath, 2 1 ſeipſum accuſare. © 


His Examination, as well as that of the Witneſſes, muſt 
be certified er $7 Jul ice ro oh 5 * 5 


„ The 22 of 12 garen f th Felon. 


2137 An 


T one, of He uſtices of; 5% Peace for the 
County of S. on b 317 bes Merch, | 


100 This Examinant n 0 ens op oy 


| 
155 e 5 of the Wnt mult be — ſeverally, 
_ wh Ty N le. S : 
by f * K. 5 Ain 
1 251 55 0 e then vpe n Osth be 
5 5 gLE: Prive 1. 4 121 bat * 
; ger Orr nnd Eg 65 v2 3 by 
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Iz Execytior is is 'reſpited, by the Judge for 6 
Time expires,'and then 255 Leſſions i is adj 


. 


8. 


ecks, and the 
rn'd, and the 


Ju e's grants a ne tis good; though by the Ad- 
journment, the Commiſſi mmiſſion of N e ** determined 
Der 295... 0 die 1 "IT. © | | 70 % 19 
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W. 
N op 15 0 3 not. 

8 an " Offvics; 6 an by Colou 

takes Money, or any other Thi 8 of Va not due, or 
more than is due, 4 before tis due: And it s large Senſe 

tis where any Perſon is gpprefied dy an * 


or d a retence * I c. 1K n \ 
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Yo cerrified i in ano- 


HE. ae ' TH Kc. Bk Pal me, H. P. Eſq; 


af is Office 


H.P. C. 264 


I HON Ce "= HUE ; 
of this Offetice,- 


g more than 
13 ee hi ee, or any 
p25 or R kor Expedition, or exaQ- 
ing en Oith; or any oth undue Thing 
if TI 11. 2. of his Client, Ext tmr 
| formann Saban, which mut be the Stet. of 
3 Nee. cap. . which gives the Client Coſts 
_ and treble Dammages, where an 7.8 
demands by tis Bill more th vi 
and Disburſements; the Qu AN 
Whether this i Ko be N 
or Information; and by ſome 
Information will lie. Sid. 434. | 
Of a Hundred, taking 50 f. colore oor wich- 
out expreſſing particularly for what : 7 
I. ter Verdict this was held . 
5 ar ” Reafon of the Words al of 25 


Tc: 2255 been otherwiſe upon Demy 


| Bali to a eng, indicted at _ 
ng 205 P. Exterſive caler Ti 
* Ja. and lead, 26 Was tried 
- _ ſame Day in 171 and —— 
Bailiff | and upon a rror the ment 
. O nou Was Pn ed . aſe a Man ES be 
indicted and erica ar the ſame Seffions 
20. Car. 438. Jones 379, 380. Bur the Dam- 


mages are to be recovered by Action. 

Nies more than 4 &, for an Arreſt, for- 
treble Daminages to thie arty grie- 

ved, and beſides 40 l between Queen an 


: 1; 


4 21280 5 
„ roſerutor, per 23 1. G. cap. io. But the fy 
1 A % 4 75 1 muſt find the fingk Ne Wet 


Wy we ſtices may 5 ble them. "Sid 
Clerk of dari againſt him for taking e 
* than his Fees, was ordered to be tried at 


1 „ Si. id. 3 * 
| FRET Taking eolore offcit fu falſe « corrute 

| | fo ve * I. 75 Tankard for the Place 
in_the Church ; the 
. _ not quaſh the [odiEment, 


. br orders bete be tried. 5 57. 

WY 02 Em Tiking more hun his Fees, o ivfuſing to 
43438 gral ) view the Body before he had 6 , 8 d. for 

Cr 3 himſeif, and Ag For his 8 . 


* | committed, &. 3 If. 
eee, 


Juſtice 


Extortiott. 249 

ke was convicted of Extortion, fined 100. 
I Marks, committed during the Queen's 
| Pleaſure, bound to Good Beha- 
viour for a <5. £0 and ordered to ac- 
knowledy I at the 
next ms, * l. of Com · 
miſſion. 3 
nes T Tis Extortion in him to take any Thim for 
nens = an Admonition or Probate” of a Win, 


where the Goods of the Deceaſed are nor 

of the Value of 10 Marks, or to take 

A more than 37. 4d. where the Goods ex- 

inary. 3 ceed not 30 U. or take more than 6 7. 8 f. 

| when the Goods exceed 30 J. and are nor 

of l. Value; or to take above 10 5. when . 

the Goods amount to 48 1. or above, or | 

1 r tis not 
Lpayable by Cuſtom; 21 H. 8. top. 6. 

Taking more than his Fees, or any Thing of 

a Conſtable for bringing a Felon to Gaol, 

by» = Extortion in him to take 60 J. to execure 

| | Judgment in Dower, 1 Ke. but if 
bel is acquitted, no new Trial het be had. 
2 Keb. 404. 

Extortion there, is puniſhable at Common- 
Law, dre Nes W 
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] ba Jada againſt a, Cai: for taking Ex. 


I, mo Fees. 


8 * ab * * 


2 — gow 0 4H: ns Cone Af: Geneioſud, The ſame 
* Fo bee Anno Regni 2 Form may 
1 _ — 8 nc apud H. pr 1 
in om pred colote Officii adif5 extor * ailiff, au- 
30 5. de quodam T. P. in 2 Com 0, in | rp tatis mu- 
= Offcii 2 pred ſuper viſum corporis I pred Fandir. 

x ns quidem A. C. viceſſimo a Decembris pre e Mo 

2 carucam in ¶ ſuper cuput ejus curren. per infartunium 

NY — fait, tx nm Wife Dow. Reg. ew & comrs 92 

1 eng- crm. Maar, Sec. N 
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Lt , &e. quad. T.B. de Lin Coun pra eee rc H.8. c. c. 
a 30 e Decembris, An Regni, &c. aucun Fine 101. 
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firenſis, Aken ard ee, e Offi ſui fl 
 corruptive . extorſiue cepit ds . J. O. de L. pre wo 
40 8. legalic wont Apglie pre feode;cipfirs T. B. pro ſe eriptione 
n 2 five ultimæ vlan atis cujuſdam N M. qui 
f Ce e L. grad infro Diaceſin Aifti T. Epi. primo die 
bis alt, praterit. 722 atur ubi revera diffum reftamentum 
hap pri allatum fuit ditto Regiſtrario pen præd. J. O. in 

Seriprum & ,ubj mmi boug & catalla jura & credita 

2 T. M. tempore mort is fun prad non encedelumt ſumm am « | 
& ubi etinm tota ſeriptura probation Teftimenti pred per prefatum 
Retiſtrarium f fe. c ue præfertur fact. non, continebat in ſe 30 linea 
quarum lines erat. decem pollicium in longitudine in Magnum 
44 Dem Dew Reg . 4 . fer mam Statuti, Sc. "MIT 

en B16 * 8 ** 3 201 2 
f _ Againſt Extortion in a Gnoler. 

Suſſex f. E, Sec. quod J. 0.4. 5 1 in cm Wed pe 
TR. Conſtabularium ejuſdem Phroch. Virtute cujuſdam 

e ee Gti R. B. adtung c adbue, un. Juſticiar. 
Dem. Rag. ad pucem pro Com pred conſenuand aſſign” & eidemi T. R 
direct. captus fuit 30 dis Decembris, Anno, &c. pro . 
tiene cujuſd om felomi æ per ipſum J. O. perpetrat. futſſe & per ipſum 
R. B. dem die G Ame commaſſur fuit I. L. coſtodi Goole pred. 
Dom. Reg. Com pred” ſub cuſtodia ipfing J. L. pro fuſpitione pred 
ſalus cuftediend. idemque: J. O. in priſema illa ſub cuſtodia pred 
J. L. præd tempore quo commiſſs fait ad priſonamt pred” per unum 
menſem extunc proxime ſequentem pro eadem ſuſpitione ſub cuſtodia 
s præd J. L. detentus fuit predif®. tamen J. L. flatutum præd O. 
am 1% eoders'comtentt. mi un- pondoraùs decem libras ligalu mots 
Anglia de codem J. O. pro taſiamitiits (Anglice, Eaſe) & favore in 
in Gaola pred” per idem tempus habend. die, &c. Anno, &c. ap 
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"taking Fees to excuſe à F rechblder KO A 
eee e 0 Vis 3 Wy 


Nen 


Sulfex H IR. Kc. 4060 J. F. * e "te. in Cop.S. vera 


exiſten. Ballivus Hundred: de „Ain Cen- PV 4 7 di 4 


Maii, Anno Regni, &c. apud L. in Com. pred pretextu & colore 
Officit ſui pre e & extorſivg,de.quodam.'T. K. un. liberorum 
tenen. in & de Com pred quinque ſohtlestepit & extirquebat pro ex- 
cuſation. attendenc. ſive comparenc. pred” T. K. lrempore ey” 


3.5 4. Hi extunc prox rtenend;"in & pro pred ubi revera praſat IT 
i uli js. penal per Vitecomiten: Com' pred verena fuit, 2 


aner. ad 


excu- 


yas nn 


G 


« Lt up | Wn, 
12 iA. 


thenſatitne attendenc ſive comparenc. ( Auglice, the Appearance) 
predith. T. K. ad Aſſizas predict. debit. fuit præfat J. T. in per- 
uitioſum rem aliorum Malefalto um ad grave dampnum ipſius 
* K. & contra Patem dict. Dom. Regin. Coron. & Dignitat. ſuas, 


Againſt an Informer for taking Money. 


Suſſex iſ, 12 &c. quod R. G. nuper de, &c. in Com. S. 

J Leoman, mods & per duos Annos jam ult, elapſ. 
tommunis Informator exiſten. ſeptimo die Maii, Anno Regni, &c. 
apud H. in Com. predit?, decem ſolidos in pecuniis numerat is de 
quod arts J R. de, &c. recipiebat & extorquebat pretextu quod 
idem J. R. exercuiſſet & uſus fuiſſet Artem five Myſterium Piſto- 
ris non exiſitns Apprentic. per ſpatium ſeptem Annorum ad grave 
dampnum ipſius J. R. in malum exemplum aliorum in hujuſinodi 
caſu delinguen. & contra Pacem ditt. Dom. Regin. Coron. & Digui- 
tat. ſuus & . 


4 1 * * * * 1 1 


Fees. 


1 more than 4 d. for an Arreſt; for- 
. 1 feits 340 J. 23 H. 6. cap. 10. and treble 
LIKE, C- Dammages to the Party grieved; the 40 J. 
| to be divided between Queen and Pro- 
ſecutor. | 
Bail-Bond— Taking more than 4 d. like Puniſtintent, . 
For enrolligg a Bargain and Sale of Lands 
not exceeding 40 l. per Ann. 12 d. if it ex- 
ceed that yearly Value, then 2 s. 6d. and 
no- more; and for Licence or Recog- 
nizance for Badger, Drover, Lader, Kidder, 
and Regiſtering ir, 2s. 
May take 13 4. 4 d. of the Goods of the Party 
flain; and if he hath none, then he may 
take it of the Town. where the Deceaſed 
was killed if in the Day-time, and the 
Perſon who committed the Fact ſuffered 
to eſcape. 


| If he take more than 4 d. of the Party com- 
Gaoler, - c 


N. 


Clerk of the 
Peace, . 


| Coroner, 
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mitted, forfeits ut prius, as in the Caſe of 
a Bailiff. 


0 Jaſtic⸗ 


Fees. Felo de ſe. 


Panty J. 5. 4. 
For Recogn. of the Peace © 2 0 
| For Recognizance to bail 


a Priſoner, - —— "8. 0 


For a Swperſedeas of the Peace o 2 0 


Juſtice of $ ve ditityy Warrant of the Peace—— 0 2 0 
Peace, Releaſe of the Peace — © 2 © 
Warrant —_— zo. 

Recognizance of theAle- 
L houſe-keeper —— 8 © 


Scaling Buſhels and other Meaſures © © x 
Sealing an Hundred Weight, and wy 

proportionably —— ————<—— N 

and if he takes more, forfeits 40 7. bo- 

tween the Queen and Party grieved; 

which Default, Juſtices of the Peace have 

Power to hear and determine. 7 H. 7. 


cap. 3- 
| And by 11H. . cp. 4. Two Juſtices, Quas 
i rumuxus, to hear and determine the De- 
L faults of Mayors, &c. 


a—_— 2 — 


i (Taking above 4 d for pounding of a Diſtreſs, 
Pounding. 3 forfeits 5 J. to the Party grieved. 1 & 2 Ph. 
& Mar. cap. 12. 
Sheriff, oe Arreſting, 20 d. if he takes more, forfeits 
| as a Bailiff, ut prius. 


* 


Felo de ſe, 
F one who committeth Felony by murdering himſelf vo- 
J luntarily. | 


It has been the Opinion of Learned Men, Thar a Perſon 


who is Compos Mentis cannot be guilty of ſo much Malice to- 
yards his Perſon, which may occaſion him wilfully to kill 


imſclf; becauſe naturally the Intentions of Men aim at 


what is good for themſelves, and at what conduceth to their 
own Preſervation ; and therefore tis to be preſumed, that 
Where a Man killeth himſelf, he is not Compos Mentis. 


The Perſon who is guilty of this Offence, muſt be, 
1. Of the Age of Diſcretion. g 


2. Compos Mentis. 
3. The Act muſt be voluntery. 


. ER — 
——— - = — 
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4- Death 


| tht Mo 
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Felo de fe. | 


4. Death muſt enſue within a Year and a Day rc 
the Stroke or Wound ; otherwiſe no Forfeiture of Goods, 


= Se. incurreth 


But in ſome Caſes the AR may be involuntary : A+, if I am 


of aſſaulted, and draw my Sword to defend my ſelf, and happen 


to fall down, and the other purſuing his wicked Intentions 
ro e me, falls upon my Sword and kills himſelf, he is 
Flo de ſe. 


But if I ſtand upon my Defence without being aſſaulted, 


and am only in Danger thereof, and another runs upon my 
Sword and kills himſelf, he is not Flo de ſe. 


This muſt be by the Oath of Twelve Men before the Co- 
roner ſuper viſum Corporis ; and when his Inquiſition is return- 
ed and filed, tis not traverſable. Sid. 90. 1 Nint. 278. contra. 

If the Body cannot be found, & c. then the Enquiry may 
be before the Juſtices in Seſſions; and this is traverſable. 


3 Inf, 


traverſable by Executor or Adminiſtrator. 

And till Conviction, no Goods are forfeited. 

The Coroner's Inqueſt found, That ſeipſum felonice ſubmer- 
ſr fuit, he was ordered to attend B. R. to amend it; for it 


> © ſhould be jecit ſeipſum in aquam, &c. Sid. 259. 


If a Preſentment is made before a Coroner, that a Man 


was Fele ds ſe, and that he had Goods in the Poſſeſſion of 8. 
this Preſentment muſt be certified into B. R. upon which, 
XZ Proceſs out of the Crown-Office iſſues againſt S. and "tis con- 
== rtinued till he is outlawed. 


This is of all the Goods and Chattels which the Party had 
at the Time of the Stroke given, or at ny Time ſince; for 
it relates to that Time, and not to the Death. mae 

And yet there is an Opinion in my Lord Dyer, That if Mo- 


5 5 ney is owing to one, who is Flo de ſe, upon ſimple Contra, 
and not on Specialty, the Debt is not forfeired ; becauſe ſuch 
= Debtor may wage his Law with the Queen. | 


A Debtor was bound with Sureties to pay the Money, and 
made a Bargain and Sale to the Suretics af Goods, to the Va- 
Jue of the abt, to indemnifie them ; in which Deed there 
was a Covenant, That if the Debtor ſaved them harmleſs, 
that the Bargain ſhould be void, and that in the mean Time 
he ſhould have the UC: of the Cattle: Before the Debt be- 


== came due, the Debtor killed himſelf, and the Sureties ſeized 
the Cattle; bur it was held, the Lord Almoner ſhould have 
= them, or the Money for which they were ſold, tho' the Pro- 
= perty was in the Vendecs; but then he ought to diſcharge 
= them from che Debt. 


Se Not 


5. 
So if the Enquiry be in B. R. ia the fame County, tis 


Condit» 
on, 


2 Leen, 


200. 


Foꝛfei⸗ 
ture. 


Dyer 202. 


Dyer 166. 


» 


n 


1 


Fels de ſe. 


Not granted but where a Miſdemeanour in the Coroner, 
Or all Offences, &e. except Murder, a Fele de ſe is not un- 
| der this, Exception, becauſe there is a Difference between 
AF "killing nes ſelf ind another; for the firſt is againſt the Law 
| of Nature, the other againſt the Moſaical Law, by which Ven- 
geance is to be taken againſt, the Man-ſlayer ; but no Ven- 
geance Can be had againſt one who is Flo de ſe; therefore his 
Goods, Cc. are forfeited to the Queen for depriving her of the 


Benefit of a Subject. e 1 Part 8. 


— — — —_ 363% „ ͤUgU991K Oo 
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An Inquiſition taken before a Coroner upon the 
W 2,01 21014 15 View of the Body: 


31 die Decembtis, Anno Regni, &c. thram Alexan- 

dro Luxford, Cen an Corona tif Dom Regine in Com predid, 
ſuper vi ſum corporis cujuſdam, W. G. de H. in Com. predift. La- 
*bourer, ibem mortui jacen per Sacramentum (of the Jury) 
qui dicunt ſuper Sacra fin quod prediff W. vice ſimo nono die 
Decembris, Anno Regni,” &c. ſupraditto cires heram quintam poſt 
miridient ejuſdem diel Deum pre oculis ſuis non habenr, ſed Inſtiga- 
tions Diabolic a ſeductus in quadam Domo cujuſdam R. N. Gen 
apud H. in Com predigt adtinic, & ibidem ſolus exiſten cum uno 
cingulo corii pretii unius denar quid ipſe tunt & ibidem in mani bus 
futs habuit & unum finem ind circa colum ſuum adtunt & ibidem 
poſuit & circa trabem alter” finem.” inde 1 „ 1h um adtunc & 
ibidem vbluntarie & felouite ſuſpend ſuffocabat & flrangulabat, & 
fie Jur. prædict. dicunt ſuper Sacram. ſuum quod præditt. W. C. 
mado & forma prædiqt adt unc & ibidem waluntarie & felonice ut 
Felo de Se ſeipſum murderavit contra Pacem ditt Domi næ Reginæ 
Coron. & Dignitatem ſuas. At quod idem W. nulla habuit bona ſive 
cat alla terras five tenementa. In cujus rei Teftimonium tam præfat 
Coronator quam Jur pred. præ ſenti bus ſigilla ſus appoſuerunt. Dai 
Die, Anno & Loco ſupradidtis. A 


| Suffex I Ig ge intel?” rune apt Lin Gow predic 


ew. ca... oc dit wk no 


If it is for eutting his Throat, then after the Year 
of the Queen, as in the former Precedent, ſay, 


A Pad L. prediff in Com pra in & ſuper ſeipſum in pace Dei 
T dict Regine adtunc & ibidem exiſten adtune & ibidem 
felonice voluntarie Mex malitia ſua pretogitata inſultum fecit & 
quod pred. W. G. cum quodem cultello valoris units denar quod 
pred” W. G. in manu ſua dextra adtunc tenuit & babuit ſeipſum 
in & ſuper Guttur ipfius W. adtunc & ibidem felomce volunt arie & 
ex malitia ſua precogitats percuſſit & pupugit dans ſibi ipſi adtune 
& ibidem cum cultello prediff in & ſuper Guttur ſuum unam pla- 
707 2 Zan 
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Felo de ſe. 


gam mortalem latitudinis quat uur pollicum & p ofunditatis unix 
Pollic. de qua quidem plaga mortali pred” W. G. 4 pred. viceſimo 
none die | Septerabris, Anno decimo tertio ſupradicto ufq; Primum 
diem Oftobris tanc prox. ſequen. apud L. pred” in Com' pred. lan- 
uebat & languidus vixit qui quidem W. G. pred. primo die Octo- 
IIS, 213 ſupradifto AT. pred. in Com præd. de plaza mor- 
oh | Heap 


#ali pred. di, & fic, & c. | 


If it be upon ſome ſudden Sickneſs or Diſtemper, 
then after per Sacrum, of the Jury; 


31888 


IO Nan ' : / | F 2 
UT ditunt' faper Sacrum' ſuum quod ita actidebat apud H. 
pradiif in Com pred. 31 die Decembris, Anno, & e. quod 
fred. W. G. 2grotabat apud H. pred.” de Febri, à quinto die De- 
cembris ul præterit uſq; ad decimwm diem ejuſdem menſis ex tine 
prox” ſequen' quo quidem decimo die ex Febri prædict' & viſitatione 
Dei adtunc & ibidem pred” W. G. circa horam oftavam ante me- 
ridiem ejuſdem diei obiit, & Juratbres pred. dicunt quod fredia” 
W. G. ex nullo alio morbo, ægritudine aut infirmitate ad mortem 


ſuam de uenebar, ſed hes eſt cauſa morts ſuæ, & won aliter: In cu. 


„ 155 


I Nqnifitio;\&ec. qui dicunt ſuper Sacrum' ſuum quod ubi quid am 
G. L. nuper de, &c. in Com pred. Cen fuit in pace Dei & dic 
Dom Regin apud L. præd 31 die Decembris, Anno, & c. circa 
horam ſecund am poſt meridiem ejaſdem dięi wenit prædict H. B. & 
ex malitia ſua præcogitata in ipſum G. L. adtunc & ibidem inſul- 
cum fecit, & ipſum ibidem verberaſſe & interfeciſſe conatus fuit 
cont inuando inſult um prædict d domocujuſdam W. B. in L. prædict 


à½; quendam locum voc, & c. in Com' fræd & idem G. L. widens 


#pſum H B. tam malitioſe diſpat fugit uſi; ad quendam murum 
in ditto loco vecat, & c. quem murum ob metum mortis ſue evadere 
non poruit, ficq; idem G. L. in Salvatione vite ſuæ erga præfat 
H. B. remanebat ad ſe defendend erxa ipſum H. B & cum quodam 
Gladio pretii unius ſalidi quom pred” G. L. adtunc & ibidem int mu- 
nu ſua dextra tenebat, in defenſione ſus em H. B. ſuper dextran 
partem pectoris ſui percuſſit & pupugit dans eidem H. B. adtunc G- 
ihidem quandam plagam mortalem latitudinis units pollicis & pro- 
funditatis trium pollicum de qua quidem plaga mortali præd H. B 
4 pred 31 die Decembris uſq; quintum diem Januarii extunc 
prox” ſequen' apud L. pred in Com pred” languebat, & langui dus 
uixit qui quidem I. B. pred.quinto die Januar. Anno, & c. ſupradicło 
apud L. prædicł in Com præd de plaga mortals pred” obiit, & fie 
idem G. L. ipſum H. B. adtunc & ibidem ſe defeudentlo' 22 4 


* 


In cuj u rei Zeſtiwonium, KoN⁰ανẽ⅝ 12 & | & 
raaghy © 81 a Felſontes. 
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Felonies. Vide Larceny and Outlawyy. 
| Y Lord Coke tells us, this Word is derived from the 
Latin Word Fel, or from the old Saxon Word Fel; 
the one ſignifying Gel, and the other Fierce; and his Reaſon 
is, becauſe either of thoſe Words are ſuitable to the Crime, 
2 is always intended to be done with a bitter or fierce 
ad. | 5 
This makes me reflect on what my Lord Nirulam wrote to 
that Great Lawyer, viz. That when he ſpoke in the Law, 
( which he calls his own Element) he had no Equal; but 
when he wandered (as he tells us he often did) he was ve- 
ry much out of the way: And this appears by his Derivation 
of this Word, and in many more $ which I could 
mention. 
The Learned Sir Henry Spelman gives us a different, bur a 
true Account of this Word (viz.) That tis derived from 
the Saxon Word Feah, which we now call Fee, and which 
then ſignified a Reward or Eftate ; and from the German Word 
Low, which in Engliſh is Price ; ſo that this was a Crime which 
was puniſhed with che Price (that is, the Loſs) of his Eſtate. 
For in thoſe Days, there was a Pecuniary Puniſhment for 


ill Crimes, which was aboliſhed by Hen, 1, and inſtead there, 
of he appointed Hanging for Felony, 


— 


2 


| y Common 2 : 
Pelonies are < Law 


or - 
By Statute $ | 
Felonies at Common Law are, 
{Chance-medlcy. 
nt [rb ef. 
{r.) Again c . 
2 L of a4 Manſlaughter. 


Manflaughter, ex nagſſrate, 
TD 1 ; 
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Chaſes, 


Y F elonies + 


Felonies by Statute are, 


- Stealing of Goods which by Agreement he is to uſe, or 
ſhall be let to them in Lodgings. 3 & 4 V. & M. 
Delivering Silk by a Throwſter to a Man to work, and 
he ſteals it, this was Felony before that Statute: So the De- 
livery of Plate to a Butler, or Sheep to a Shepherd, and 
they ſteal it ; becauſe the Property was ſtill in the Owner, 
Keeling 35. 


Imploying the Queen's Armour, Munition, 
| or Ordnance, to the Value of 207. Proſe- 
Armour cution muſt be within a Year, loſeth Lands 
: but during Life, no Corruption af Blood, 
the Wife thall have Dower. 31 E!:z. cap. 4. 
I nn Me emer 5 Seſſions. 
| Anunlawful and rebellious Aſſembly of an 
Aſſembly. Perſons to the Number of Ne or 2 
| bove. 1 Marie cap. 13. expired. 
| Acknowledged in the Name of another not 
Bail, privy or conſentiog. 21 Fac. cap. 26. 
I But if taken de bene eſſe at a Judge's Chamber, 
Land not filed, no Felony. Sid. o. 
Concealing the Dcath of it, unleſs the Mother 


Baſtard. 5 proves by one Witneſs it was dead-born. 


21 Fac, cap. 27. 
With Man or Braſt, there muſt be Penetratis 


Buggery, & Emiſſn, &c. 25 H. 8. 699. 6. revived by 


"FP 5 Eliz. cap. 7. No Clergy. 
Burglary ——— Vid. Robbery. | 


Night-time, or Barns or Out-houſes, 21 & 
22 Car. 2. 


«Sit 844. Rick or Stack of Corn, Hay or Grain in the 
Burning, 3 


But where a Man was indicted, for that he being poſſeſſed 
of an Houſe, did felonice ſet it on Fire, with an Intent to 
burn his Neighbours Houſes; this was adjudged no Felony, 
bur a Treſpaſs. Keeling 29. | 


$ Huating: in them in the Night- time with 
Painted Faces. 1 H 7. cap. 1. 

Cloth Stolen from Tenters in the Night. 22 Car.2, 
| Stealing Goods out of it to the Value of 5 z, 


— 


tho” not broke open, or aſſiſting any Perſon 


Coach. houſe, 0 do it either by Day or Night. 10 & 11 U. 


3 H, 5. gap. 1. 2 fl. 6.cop. 9. Clergy. 
84 Coin, 


265 | ' Felonfes, 


T Blanching Copper or Silver for Sale, or mix. 
ing blanched Copper with Silver, or know. 
ingly buying or ſelling it, or offering it to 
Sale, or any / malleable Compoſition of 
Minerals or Metals heavier than Silver, 


| 
| 
| | and looking like Standard-Gold ; paying or 
(4 1 off counterfeited Milłd Money, 
| 


r unlawfully'diminiſh'd (and not cut in 
Pieces) at a lower Rate than its Denomi- 
nation doth import. eee 
No Corruption of Blopd, Loſs of Dower : 
j Proſecution muſt be within three Months, 
Cs. continue till next Seſſions of Parlia- 


k ment. 8 & 9 Will. © 1 
C Enrolled in the Name of another not privy 
Deed, or conſenting. 21 Jac. g. 26. | 
Putting them our, '22 & 23 Car. 2. or cutting 
Eyes, 1 out the Tongue; no Clergy. . 


Above Fourteen Years of Age remaining here 
Egyptians, 2 a Month 1 & 2 Phil. & Mar. cap. 4. 5 Eliz, WY © 
en, ,,, 
Prifoner ſuffered voluntarily to eſcape being 
Eſcape. 2 under am Arreſt for Felony, tis Felony in 
„e 
| o counterfeit or forge them, or to deman 
n 5 Money on them, Mad wigg them to be 
Et”, counterfeit, 8 & 90 Wi. © 
Acknowledging it in the Name of another 
not privy or conſenting.” 21 Jac. cap. 26. Po 
Seſſions have n of this Of- Pri 
| 8 2 oe 4 10 n . * N 11 = - 
| n | A Deed, after a former Conviction for the like 
For Sing Joe, F * * 2 5 A 
unting in it unlawfull Night wit 
Forreſt | 1 Pairited Faces. 1 H. 7. 4 5 5 | 
(Stealing them, or finding and concealing 


FI: 


Hawke. them, and not bringing them to the Sheriff 4 Ra 

1 to be proclaimed. 37 Ed. 3. cap. 19. Clei- 
gy. * I * FX 2 133 

A I Deſtroying or killing them in the Night. time; 

Horſes. but wounding them only, forfeitg treble 


ES "4 Dammages. 

Hunting, Fide Chaſes, Foreſts, Warrens. See Deer-ftedl- 
4 | 1 ing and Hunting. 

1 2. F Receiving, retaining, or maintaining him 
Jpſuir- fa 2 a kagwing x. 27 Elis. bap. 2. no 9 | 


\ K \ 
{tas T King, | 


Felonies, 

; x Tmagining or conſpiring to kill him, or any of 

King. | his Council. 3 H. 9. cap, 14. no Clergy.” 
wie Cut off or diſabled, with an Intention to 

Linb maim or disfigure the Perſon. 22 & 23 Car. 

2. no Clergy. 4 

Maimed —— Pide Limb. 

0) A ſecond Husband or Wife, the firſt li- 
ving, but then the Man muſt be above 14, 

and the Woman above 12 ;.if under that 
Age, and marry, and diſagreeing after 
wards, ma ny $=. gain. 

16) Either of them being abſent above ſeven 
Years beyond-Sea, tho Notice; but if in 
England, muſt not Have Notice that the 

Party is living. 

(3) Divorce 4 menſa & thore may marry: As 

' cauſa Aulterii, which was Midaleton's Caſe ; 

or cauſa Sevitie, which was Rook's Caſe. 

u) After a Sentence of Nullity in the Ec- 
| Cleſiaſtical Court, in theſe three laſt Caſes 


CL may marry again; 1 Jac. 77 Clergy. 
Milrd-Money- Vid. Coin. ch 


Money — - Falſe Imported. 17 Ed. 3- 


Slirting or cutting it. 22 E 23 Car. 2. no 
Noſe. 3 Clergy. 8 


3 .Ordnance — Vid, Armour. 


Wilfully Poiſoning, if ths Patty die within 
. Poifoning, 20 a Ves and a 50 7: . 6. ra. I2. , 
Popiſh . i, 
LY Priſon: Breaking it by a Felon! 3 . 7. cap. I4. 
$ ("This was Felony at Common Law; but * 
| the Statute of W.r. cap. 13. made a Miſ- 
I demeanoronly, puniſhable by Fine and Im- 
| S 2 But 10 Vears afterwards, by 
he Statute of W. 2. ch. 34. it was made, 
Felony again. | 
* If the Woman is under 16 Years, tho? ſhe 
© conſent, per 18 Elia. cap. 6. If aboye 10 
| Years, and not conſenting to do the Act, 
heut ſhe doth coiiſtnt after tis done. 
ur in this ſubſequent Conſent the Husband 
may appeal. 6 Rich. 2. cep. 6. no Clergy, 


18 Eliz, cap. 7. upon Conviction, Confeſ- 
T ſion, or Outlawry. 


Pb, 


tn 1 Term, 14 Elix. a Sextebrian was indi ted for Dy 304. 
„ ige upon à Girl of ſeven Years old, and no more, and 


bpag the Evidence of credible Witneſſes, 0 was found * ; 
ut 


266 Felonieg. 
| but the Court very much doubted whether the Fa& could 
be committed upon ſuch a young Girl: And this was the 
Reaſon of making that Statute 18 Elia. declaring it Felony 
by 71 a Girl under 10 Years of Age, tho' conſenting to 
1 Acknowledging it in the Name of another, 
Recovery. $ not privy or conſenting. 21 Fee. 26. do 
Recognizance— ma apr haty 0 
6 dtealing them. 8 H. 6. eap, 12. Clergy. ET 
Recor d. I monk have no Juriſdiction of hi Once $ os 
© Of a Priſoner taken out of any pretended Pri. 
| N  vileged Place, ng . e „ 1 x 
Reſcous not paying 5ool. within'a Month after 3 
K * wits, ma be tranſported, and if he re.. 
turn within ſeven Years, tis Felony. 3 gte 
& go... ' 
( Houſe, Barn or Stable, in the Day-time, 
and taking ip Value 5 v. tho no Body with. Sta 
Robbery. in, and breaking in the Night-time, and 
5 putting the Owner, Cc. in Fear. 39 Eli. 


7 


Sta 


To 
cap. 15. . 
Sabjetts in paſſing over the Sea to a Foreign 
Sea. | Prince, in order to ſerve him. 3 Fac. cap. 4. Tr: 
Other than Apprentice, going away with | 

or imbezelling the Goods of his Maſter, | 
in Value 4os. delivered to him, &. 21 H. . 
Servants 3. cap, 7. After Deceaſe of his Maſter, ſpoil Wa 
bove Eigh- ing Goods, Oc. 33 H. 6. cop; 1. and not a- 
eeen Years aring in B. R. upon Proclamation, he Y 
old. bach Clergy by the Statute of 1 Ed. 6. c. 11. 
| Receiving Maſter's Rents, and going away, Y 
> not within the Statute. I 
If IT deliver a Bond to my Servant to receive 20 l. which 
ne receives, and goes away with the Money; this is not witl -“ 
in the Statute, becauſe a Bond is not properly Goods, but 
2 Choſe in Action; So if I deliver Goods to my Servant to 
ſell in a Market; which he doth,and runs away with the Mo- 7 
ney ; tis not within this Law, becauſe he had not the Mo- 
ney by my Delivery: But if one Servant delivers Goods to 
another Servant, and he runneth away with them, this ß 
Felony, becauſe.the Delivery of the Servant is the Delivery 
of the Maſter. Dyer 6.6. | = 


Sending them beyond-Sea, afrer a formet WV 


> * 
. 


it 


- Sheep. Conviktion. 8 Elis, c. 3. Clergy. Deſtroy- -. 
os ns ing or killing them in the Nig tetime. 22 6 1 


LED * 


A 
"8 
313 
, * 
F "OR, 
bY 
** 
* . 


Felonies. 


Breaking it in the Day- time, and taking to 
"0 the Value of 54. 30 4W.& M. Tho he 
doth not break it in the Day. me, yet if he 
BF” take the Value of 5 . 11 Wig. 
8 39 Elz. cap. 19. no Clergy, 
= Departing from a Captain without Leave, 
18 H. 6. cap. 19. 2 Ed. 6. cap. 2. no Clergy. 
Stealing Goods in Value g 5. out of it, tho not 
we broke open, or aſſiſting to do it by Day or 
Night. 10 & 11 Wi. 
Cou necefeiting or ſelling Vellum, „cr. 
2 ww Found counterfeit Stamp. 9 10 K. 
no 


9 Any Goods, which by Contra or Agree- 
1 being. 3 ment the Party was to uſe; Feloay, 304 

2 W. M. now made perpetua „per 6 & . 
i 4 5 ging it in the Name of another, 


e 4 not privy or conſenting. 21 Jac. cap. 26. 

0 | == ef malie ouſly. 5 H. 4. 5. 22 

1 A Rogue, and he returning without 
3 bia z. cap, 4. 1 Tas. 1, cap 7, 25. r 

. : T : 6 it burnt, no Clergy. | * 

th . | Of Silver. 17 Ea. 3. Clergy. 

el, | Breaking it in the Day-rime, belonging to a 

8, 4% , 13 Dwelling-houſe, and raking to the. Value 

il. ts of 5 5. 3 & 4W.& M. though not actually 

0 | . broken. c. 11 id, no Clergy. 


Hunting in it in the Night- time with e 
3 ted Faces. Vide Forreſts. 
In the firſt Degree, 
— By Invocation or Conjuration of Evil 
pirits. 
2 — entertaining or employing 
them 


| 3. Taking up a dead Perſon to be ĩ implo yed, 


1 4 any Witchcraft, Inchantment or 
"Charm, Oc. . any Perſon is killed, 
 deftroyed, conſumed, or lagged 3 no Clergy, 
1 Jac, cap. 12. 

In the ſecond Degree. 


c. to tell * Treaſure is, or where 
Goods loſt, &'s, may be found, or to pro: 
voke unlawful Love, or b 3 


Goods or * or uſing "4 Ki 


ee actually uſed in Charm or reche 


1 | | 
= Mela n them by Inc antment, Charm. 


* 
15 
4 

— 
' 
þ 
| 
4 
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* as wt. oi... 

u * 2 n 2 Oe ow 
. * 
5 . = 

*v» 1 ** = — N —— 4 

— N 
— * wx — 
1 3 — — X — 2 —— ny 


£ 

* 

ore 
4 

#1 


| 
| 
| 
| 
1 
| 


Noy 8s. 


10&11 
Will, 


Felontes. 
burt any Perſon, tho not done: The firſt Oc. 
I fence is Impriſonment for a Year, and Pil. 
ory; and being convicted thereof, and re. 
* ceiving Judgment, and offending again, 'tis 
C Felony. +1 Ja. cap. 12. 


: ® 4 
1 


Dr. 
execrabiles c diabolicas Artes; and the Indictment was quaſh- 
ed, becauſe! there was not a Word in it which ſignified 


Witchcraft: It may be expreſſed by the Word Incentatic 


Latch, 156. tg 
aro | 


2 Þ 


© 3x 
. o © v#&4 
my 


i muſt be married or defiled. 3 H. 7. cap. 2. 
gomayn. / Taking in one County and marrying in ano- 
See” Title ther; Trial muſt be where married; it can- 
Fdloman. not be in Seſſions. | 
i Privy to Marriage, and not to the Force, not 
a arg marrying with Conſent, but un- 
der t 


Clerg /, 


© The: ladigment for 'a Felony in ſtealing Goods, mult 


be quod Felonice” cepit & aſportawit. Now if Goods are deli, 


vered to a Carrier to carry to L. and he carrieth them to ano - 


ther Place, ind there converteth them to his own Uſe, this 


is Felony; for tho it cannot ſtrictly be ſaid, that he Felonice F 


cepit thoſe Goods, yet the cartying them to another Place, 


and there diſpoſing them to his own Uſe, ſheweth that he al. | ; 


ways intended to ſteal them, and not to take them upon the 
Contract or Agreement of the Owner. 


So it one come to a Market pretending to buy a Horſe, 


and the Owner giveth Leave to ride the Horſe to try his 


Paces; and he rideth away; this is Felony;: So if I deliver 
Goods to a Porter to carry to ſuch à Place, and he carricth 
them to another Place, and there openeth and diſpoſeth of 


* 7 


them; this is Felony. x. 


The Lew "is the ſame if the Goods were carried to the 


„ 
14 


vict ed, 


either in the Night or Daytime, and the Pexſon being con- 


uni was indicted, for that he uſed 11 Pa Jo & 


4 4% SENT? 4041 — | | Z 
Taken away againſt her Will, and. marrying 
I ber; but then ſhe muſt have Lands or 

I : Goods, Oe. or be an Heir Apparent, and 


Force, Felony. 39 Ehz, cap, 2. no 


gg erer 


Felonies. 
victed, ſuch Appre bender ſhall have a Certificate under the 
Hand of the Judge or Juſtices, before whom ſuch Conviction 
is had, certifying the ſame, and alſo within what Pariſh the 
Felony was committed, and the: Perſon ſo taking or diſco- 
vering the Felon ; and the Judge or Juſtices ſhall direct and 
appoint the Certificate into ſo. many Shares to be divided 
amongſt the Perſons concern'd, if any Difference ſhall ariſe 
amongſt them touching their Right to the ſaid Certificate. 
This Certificate may be aſſigned once and no more, and 
the Original Proprietor or his Aſſignee ſhall be diſcharged of 
— Pariſh-Duties wherein ſuch Felony ſhall be commit- 
| 4 P | T7 7 r , 0 4 I's / 
It muſt be enrolled by the Clerk of the Peace of that Coun- 
ty in which it ſhall be granted. | bun nene 
And if the Perſon happen to be killed in taking a Felon, 


he that has Right to his Perſonal Eſtate ſhall have the Cer- 


tificate. And as a further Encouragement to the diſcovering 
a Felon, tis Enacted, That if any Perſon ſhall commit Bur- 


| glam, Houſe-breaking, er Felony in ſtealing Horſer, or any Money, 


Ware or Goods, and being out of Priſon, ſnall diſcover two 
more who have committed ſuch Felony, or cauſe two more 
to be diſcovered, apprehended and convicted, ſuch Diſco- 
verer ſhall have the Queen's Pardon, which ſhall be a good 
Bar to any Appeal to be brought for the fame. 

And to make the Puniſhment of Evil Perſons more viſible, 
thoſe who are convicted of Theft or Larceny, for which the 
Benefit of Clergy is allowed, ſhall be burnt with the uſual 
. io the Left Cheek, near the Noſe, in the Preſence of 
tae Judge. . | LS11t-7 

But this Puniſhment had not its deſir'd Effect; for it did 
not deter Offenders from committing ſuch Crimes, but on 
the contrary, made them deſperate, being by ſuch an open 
and viſible Mark made uncapable to be truſted in any Ser- 
vice and Employment to get a Livelihood: Therefore by the 
Statute 5 Anne, that Act was repealed as to this Puniſhment; 
and the Offender was to be burnt in the Hand as before. 
And as a farther Puniſhment, the Judge or Juſtices, before 
whom the Party ſhall be convicted, may commit him to the 
Houſe of Correction, or publick Work- houſe, there to be 
kept without Bail not leſs than ſix Months, nor above two 
Years from the Time of ſuch Conviction, and to. work all 
that Time, or be whipped. SF ei EICIEES 

And if ſuch Perſon eſcapes, and is retaken, two Juſti- 
des of Peace (quorum an) where he was retaken, may re- 
mand him to the Houſe of Correction, there ro remain 
without Bail not leſs than a Twelve-Month, and not ex- 
og four Years, to be accounted from ſuch Retaking ; 
and if the Keeper of the Houſe of Correction ſhall gi 


= 


5 Annæ. 


* 5 Anne. 


 viction, ſhall, over and above rhe Reward which he is en. 


e, Gall Cuffer-Deach, Bus if the Princips) Felon can 


left to keep him at hard Labour, and corre& him, then 
Proof thereof being made by Oath of one Witneſs before : 
Judge of Aſſize, he may remove him from his Office. 
And fora due Encouragement to be given to ſuch who 
ſhall vigorouſly endeavour to diſcover and apprehend Male. 
factors; an was made in the ſame * Year, That he who 
after the toth of May, 1707, ſhall apprehend and take one 
_— Burglary, or felonious breaking and entring ax 
Hou in the Day-time, and [ſhall proſecute him to Con. 


tituled unto by the Statute 10 il. receive the Sum of 40. 
within one. Month after ſuch Conviction, to be paid by the 
Sheriff of the County where the Offence was committed, 
upon tendering a Certificate unto him, ſign'd by the Judge 
before whom the Offender was convicted, 7 bor the 
ſame, and in what Pariſh it was done, and that the Felon 
was taken by the Party claiming the Reward. | 

And if any Diſpute ſhould ariſe between the Perſons who 
ſhall take a Felon concerning the Right ro ſuch Reward, it 
ſhall be in the Power of the ſaid Judge to proportion the 
ſame by his Certificate amongſt them; and if the Sheriff 
ſhall fail in paying the ſaid Sum, then he forfeits to the 
Party grieved double the Sum he ought to have paid, to be 
recover'd by Action of Debt, & . with treble Coſts. 
And if any Perſon ſhall be kill'd in endeavouring to take 
ſuch Houſe-breaker, then his Executor or Adminiſtrator, 
upon Certificate from the Judge or Juſtice of Aſſize of the 
County where the Fact was committed, or the two noxt Ju- 
ſtices of the Peace, that the Perſon was kill'd, ſhall receive 
401, of the Sheriff where the Fact was done, and in Default 
of Payment, then double that Sum, with treble Coſts. 

The 40 l. the Sheriff may deduct in his Accomprs, but 
not the 80 l. or treble Coſts; and if he ſhall not have e- 
nough of the Queen's Money in his Hands to ſatisfy the 
fame, then he ſhall be repaid by the Lord Treaſurer out of 
the Reuenue of the Crown, upon Certificate from the Clerk 
of the Pipe to that effect. | 

And if any Perſon out of Priſon ſha!) diſcover two Houſe- 
breakers, ſo as they ſhall be convicted, he ſhall have the like 
Reward of 4oil. and all other Advantages which ſuch T2. 
ker or Proſecutor as aforeſaid is entitled unto, and ſhall 
—_ have a Pardon, which ſhall be a Bar to an Ap- 
pca | | | | 
By the ſame Statute tis enacted, That he who buys ſtolen 
Goads, knowing the ſame to be ſtole, or who ſhall receive 
or conceal any Burglar, Felon or Thief, knowing them to be 
ſo, ſhall be adjudged Acceſſary to the Fact, and being con- 


Itlonies. 


not be taken, then the Buyer or Receiver of the Goods 
which he ſtole ſhall be proſecuted only for a Miſdemeanour, 
and fined and impriſon d, or ſuffer any other Corporal Pu- 
niſument as the Court ſhall inflid, though the Principal Fe- 
Bon is not convicted; and this ſhall 4 the Acceſſary 


rom any farther Puniſhment, if it ſhall happen that tho 
Principal ſhould afterwards be convicted. | 
dy another Statute, tis made Felony to forge or counter- 
eit any Exchequer Bill, or any Endorſement thereon, or w 
n. render any ſuch Bill in Payment, or demand, to have the 
ame exchanged for ready Money by the Governor of the 
be Wl ompany. of the Bank of England, or by any Receiver or 
d, CalleQor, knowing the ſame to be forged or counterfeited, 
op: vith an Intent to deceive any Perſony and "tis Felony with- 
ie out Benefit of Clergy. 
n No Clerk of Aſſize or Peace, ſhall rake any Thing of a 
Witneſs for giving Evidence againſt a Felon. Which ſee 
0 under Title, Clerk of rbe Pease. 
it Felonies committed in the Reign of one King, the Profe- 
ic Ficution may be in the Reign of another. 
f 7 Felonies committed in one County, and the Offender ta- 
ken in another, may be impriſon'd where taken, and remov'd 
to be proſecuted where the Fact was done. 
But if he carry the Goods with him, tis Felony in every 
County where they are carried. 
d By dhe Statute of 23 H. 8. cap. 1. Clergy. is taken away 
from Principals and Acceſſaries inRobbery : And becauſe Men 


robbed in one County and fled into another, and ſo were in- 
dicted only for Felony, and had their Clergy ; therefore by 
the Statute of 25 H. 8. cap. 3. Clergy was taken away from 
8 thoſe who were found guilty in any Cownty for ſtealing Goods, 
if it appear to the Judge that he ought not to have Clergy 
if he had been tried in the County where the Fact was com- 
mitted, Anno 31 Elix. Man committed a Robbery in Wiles, 
and fled into Berks, where the Goods were taken upon him, 
and there he was indifted only for Felony, and found guilty 
to the Value of 10 d. And it appearing to the Court that he 
had robbed the Perſon in the Higbway, the Queſtion was, 
Whether he ſhould be hang'd by the Statute of 25 H. 8. or 
only whipp'd for N 2 And reſolved by all the 
Judges, That he ſhall be only whipp'd, becauſe the Statute 


VCC 
: : - es ˙ AEDT f 


extends only to ſuch who ſhall demand their Clergy, and ſays 
it ſhall be denied, if upon Examination it ſhall appear there 
Was a Robbery dene: But here he is found guilty of Larceny 
= only, and ſo need not demand his Clergy. Moir 550. 

7 Officers may break open aa Houſe to take a Felon, or any 
ons (uſpctod thereok. * ; 


1 e re ts 


And 


7 Annæ. 
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tions there» 
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RE To all Conſtables and other Officers in the County of S. Gt. 


— 


Lk 


* 
Felonſes. 
| 


And if ſuch Officer hith a Warrant to tike'4 Felon; who ir 


killed in reſiſting, tis not Felony in the Officer; but if the 
Officer is killed} cs. | 


If a Felon eſcape from an Officer by Force, and he can. 


not otherwiſe” retake him, he may be killed, for the Officer 
will be juſtified by his Authority. 3 356: 
Cutting Corn, and carrying it away at the ſame Time, no 
m_ ; ur if he lay it aſide, and afterwards carries it a- 
CIOny 7 75900000547 | 


wa L | > Tab Q's þ + IL 
: A Felon brought before a Juſtice upon Suſpition, tho? it 


appear he is not guilty, yet he is not to be diſcharged with. 
ours Trial. | Ie 


"A Warrant to ſearch for a Felon, and to raiſe 
_—_ — Hue- an Cry; &c. 


* 


— 


| Suſſex [/þ | W Hereas 2. 5. of, Cc. hath chis preſent Day com- 


a plained unto me, R. B. Eſq; one of Her Ma- 
jeſty's Juſtices of the Peace for the County aforeſaid, That 
upon Friday the ſecond Day of January laſt at Night, he was 
robbed of, . and other Things, and that he hath great 
Cauſe to ſuſpe& J. O. an idle Perſon, [Here deſcribe his Perſon, 
Clothes, and  Age.] Theſe are therefore to require you, and 
each of you, to ſearch diligently within your ſeveral PrecinQs 
for the ſaid J. O. and likewiſe to make Hue-and-Cry after him 
from Town to Town, and from one County to another, as 
well by Horſe men as Foot-men; and if you ſhall find the 
ſaid T. P. That then you apprehend him, and carry him be- 
fore ſome Juſtice of Peace where he ſhall be taken, And 
hereof fail not. Given, &. | | 1 


A Warrant to apprebend a Felon. + 
Io the Conſtable, &c. 


F- ; * 
Suſſex . M Heress T. P. of, &. hath this preſent Diy made 
ah TW Oath before me, R. B. Eſq; 0 of Her Maje- 
ſty's Juſtices of the Peace of the ſaid County, and thereby 
charged F. O. of, Ge. with the felonious raking, ©. from 
him the ſaid 7. P. on, r. Theſe are therefore ro command 
you to apprehend the ſaid 5.0. and to bring him before me, 
ſome other of Her Majeſty's Juſtices of che Peace for this 
ounty, to be examined concerning the Premiſſes with 


Which he is charged. And hercof fail not. Given, &. 
VI, 144 
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Felonies 
Another Warrant to ſearch for ſuſpected Perſons, &c. 
and to apprehend, &C. 
To the Conſtables, Tything-men, Ce. 21 H, in the County 
of Suſſex, and to all the other Conſtables within the ſaid 
County. | 
Saler I WW Hereas Compliint hath been made unto me by 


. B. of, &c. That certain Sheep, &. and o- 
ther Goods, were lately feloniouſly taken from him, and that 


hs kath juſt Reaſon co ſuſpect ſeveral idle and diſorderly Per- 
ons within your Pariſh to have unlawfully taken the ſame, 
Theſe are therefore to command you, that immediately upon 
Receipt hereof, you diligently ſearch every ſuſpected Houſs 
and Place within your Pariſh, which you and the ſaid 7. B. 
ſhall think convenient to ſearch ; and if you ſhall find any of 
the ſaid Goods in the Poſleſon of any ſuch ſuſpe&ed Pers 
— or Perſons, or ſhal} have any juſt Cauſe to ſuſpect any 

erſon, that then you bring ſuch Perſon or Perſons before 
me, or ſome other Juſtice of the Peace for the County afore- 
ſaid, to anſwer the Premiſſes, and to be examined concerns 
ing the ſame, And hereof fail not. Given, Cc. 


If he confeſſeth the Felony, then you may take his Exams | 


nation ſubſcribed by him thus : Yiz. 


The Examination of a Felon. 


Suſſex F. THE Examination of T. P. of, ge. taken befors 
mY me R. B. Eſq; a Juſtice of Peace for the ſaid 


County, the ſecond Day of January, 1706. | 

The ſaid T. P. being charged before me by R. R. of, &c. 
That the faid 7. P. did lately feloniouſly ſteal out of the 
Houſe of the ſaid R. R. in the Pariſh of, &'c. Woollen, Cc. 
and other Goods of the ſaid R. R. to the Value of, r. He 
the {aid T. P. did upon his Examination by me, the ſaid ſe» 


eond Day of January, confeſs that he ſtole the (aid Goods, 


ind" ſold them to J. O. of, Or. for 10 l. And farther faith 
nor,” _ ; --V 
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Or having 
confeſſed it 
as the Caſe 
is, or being 


charged. 


Felonies. 
Mlittimus. 
To the Keeper of the. Common Gael at H. in and for the County of 

«21 © Suffek, or te his Deputy three. 


111 L 


Suſſex . T Heſe are to charge and command you to receive 

into your, Gaol the Body of T. P. late of, &c. 
taken by W. A. and . V. Conſtables of, &. and brought 
by them before me for Suſpition * of Felony, and that you 
ſafely keep him in your ſaid Gaol and Sm until he Thall 
be from thence diſcharged by due Courſe of Law, Given 
under, &e. 2 eas Pina (woo wt anger 


A Warrant to cauſe' Witneſſes to appear and give 
"OX Evidence. | 


To the Conſtable, G. 


SD J. Y? U are hereby required forthwith to warn R. P. 

1 of, Cc. and 7. . of, & e. to be at my Houle in 
H. & c. upon Friday the ſecond Day of, &. by 10 of the 
Clock, &c. to teſtify their Knowledge concerning a certain 
Felony ſuſpected to be done by T. P. of, &. And hereof fail 
not. And that you be there likewiſe with this Precept, to 
thew how you have executed the ſame. Given under my 
Hand, &c«. 9 & Wc d 


A Warrant fur a Witneſs to appear and give Evidence 
4 Seſſionn. RT 
0 L 


+ 1+ + + » Tothe Conſtable, G. 250 
VV Hereas I am inform'd, That 5. H of, &2, 


is a material Witneſs. to be examin'd on 
Her Majeſty's Behalf, concerning a felonious Act ſuſpected 
lately to be done by 7. P. &c. Theſe are therefore to com- 
mand you to warn the ſaid J. H. Perſonally to appear at the 
next General Quarter-Seſſions of the Peace, to be held for 
the ſaid County at L. then and there to give Evidence upon 
ſuch Matters as he ſhall be examined. Given under my 
Hand, G. | | 
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= W. 0H Kt». | | 
Condition of "a Recogniz.ance to appear and give Evi- 
+ Aeuce againſt a Felon, 

0 £ Condition of this Recognizance is ſuch, Thar if the 

0 ſaid J. H. ſhall. Perſonally appear at the next General 

2 : ScMNons * of the Peace to be held at L, for the Eaſt Part of * Or at the 
the ſaid County of Suſſex, and then and there give ſuch Evi- next A 
dence as you know againſt, &. of and concerning his felo- hes, Ce. 
RE niouſly ſtealing of two Silver Spoons, the Goods of R. B. and 

do not depart thence without Leave of that Court, that 


Ws | 
lx e then, Cr. 87 9711 
bo 4 3 i . 


If there be no direct Charge againſt the Perſon, but only 
=E Suſpition, then you bind the Perſon in a Recognizance, with 
a Condition to appear at the Aſſizes or Seiſions, as fol- 


bl 
. = 


ww = Ww Of eo OO 


The Condition for a ſuſpected Perſon to appear, &c. 
PHE Condition of this Recognizance is ſuch, Thar if the 
= above-bounden T. P. ſhall Perſonally appear, & c. and dg 
then and there anſwer all ſuch Matters and Things which 
ſhall be objeQ&ed againſt him, being ſuſpected ro have felo- 
niouſly taken the Goods of, &. and do not depart without 
- of the Court, that then this Recognizance to be void, 
c. 9 . 
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Indictment for a Felony. 


Middl. ſſ 1 R', &c. 9uod J. O. nuper de H. in Com' Middleſex, 

- Labourer, 27 die Junii, Anno Regni, &c. primo apud 
A. præd in Com præd vi & armis, & c. Clanſum cnjuſdam T. P. 
fregit & intravit & unum equum coloris albii precii 5 1. de bonis & 
catallis- pred' T. P. adtunc & i bidem, ſcil. apud H. pred” in Com 
pred” invent. felonice furat. fuit cepit & effugavit contra pacem dic 
Dom Reg nunc coronam & dignitatem ſuas. 


For ſeizing the Goods of a Felon before Con- 
| viction. See Fo2felture. 


Suſſex iſ. 2 &c. quod cum quidam J. O. nuper de H. in Com” 
2 S. Labourer, capt & arreſtat. fuit pro ſuſpitione Fele- 
nie per ipſum perpetrar* viz. pro eo quod ipſe J. O. felonice cepit & 
eff ugavit equum de bonis & _ cujuſdam T. P. & pred J O. 
1 | 2 aatuns 
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By the Sta- 
tute 1 R. 3. 
cap. 3. If 
Goods of a 
ſuſpectod 
Per ſon be 
ſeized be- 
fore Con- 
viction, he 


. $Oortcirs 


to the Par- 


ty grieved 
I Lut. 132. 


Geab. 206. 


Felonies. 


adtunc &. ibidem duftus fuit coram H. P. Ar un. guſticiar Dog? 
Reg" ad pacem in Cem pred” conſer and. aſſign. & per preceptum 
ejuſdem Juſticiar. debito mode commiſſus fuit Gaole Com præd - 
quedam Perſons, viz. J. S. de, &c. & T. R. de Oc. adtunc & 
ibidem 5 waccas duos equos, &c- ſubducebant de, bonis & catallis 
prad J. O. fic arreſtat. pro Felonia pred” antequam de Felonia pred 
con vict us fuit contra formam Statuti in hujuſmodi caſu edit. G- 
proviſ. & contra pacem, &c. „ 


double the Value, to be recovered by Action of Debt, 1 Rep. 171. See 
a Declaration on this Statute, Ram. 414. 


This Statute is but an Affirmance of the Common Law; 
for there is a Writ to deliver the Goods upon Security given, 
and *ris grounded upon this Reaſon, That the Felon may 
have ſomething to ſupport himſelf in Priſen; but the Statute 
darh not extend to a Perſon at Large, for in ſuch Caſe the 
Officer may ſeize them by the Statute of 25 Ed. 3. cap. 14. 
Raim. 414. 

So that at Common-Law ſuch Goods are not forfeited till 
Conviction, and till then the Party ought to have rhe Bene- 
fir of chem to maintain himſelf; *ris true, they may be pur 
in ſalva Cuſtodia, but cannot be ſeized for the Uſe of the 
Queen till the Party is convicted. 

If the Felon doth not fly, but is apprehended with the 
Goods, the Owner ſhall have them; if he flies, and freſh 


purſuit is made, and he waifes the Goods, and they are 
talen up and carried away before the Owner comes, the Pre. 


perty is alter'd by the Seiſure, and veſted in the Lord ; bur if 


the Purſuit was always in View of the Felon, tis otherwiſe. 
Het. 65. | 


_———_— 


—_—_— 


** _ 


Felony ; Pleas thereunto, 


25 1. Demurrer. 
THeſe are of three Sorts,Yiz.< 2. In Abatement or Barr. 
3. The general Iſſue. 


_ 1. If the Defendant demurr, he ought to be very certain 


that the Indictment is faulty; for if it be adjudged good, he 


hall have Judgment and Execution, becauſe by the Demurrer 
tlie Fact is confeſſed as laid in the Indiment. 


wet) —  ©r. Miſnfmer in the Sirname. 
BY <4 Abatement, J. Miſuoſmer in the Chriſtiana Name. 


* — - " « 

| If 
— - , * } I 
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Felony z Pleas thereunto. 


If in the Sirname, tis a good Plea in Abatement unto an 
A 


I, but not to an Indictment; but in the Chriſtian” 
Name, tis a good Plea to an Indictment; and if 'tis found or - 
confeſſed by the Attorney-General, tis naught ; but then 
the Party muſt confeſs his true Name, that he may inſtant- 
ly be indicted. | [ 21 76) 


"I r. Auterſoiix Acquit. 
In Barr. J. Auterfoitz. Convict. 

1. This muſt always be intended of a lawful 
Acquittal; for if the Indi&tment or Ap- 
bo is inſufficient arid faulty, and the 
Defendant is acquitted thereon, he may 
be indicted again for the ſame Felony, un- 
leſs Judgment is given upon ſuch Indict- 


ment, for that muſt ſtand till reverſed by - 

64 4 Error. | | S SS 

Anterfoitz This muſt be always of the ſame 3 8 
Aquit. and therefore tis no good Plea to an Indict- 


ment or Appeal for another Felony. | 
An Acquittal upon an Indi&ment of 


2. 
5. f |; 
Death, is no Plea to an Appeal brought 


* 
| 
2 


| 


| 


for the ſame Death; but an Acquittal -*9 
on an Indictment or an Appeal, in Caſes 
of Felony, is a good Plea to any other In- 
dictment for the ſame Felony, 


— 


ſo in the Caſe of Death. 


tho' tis not 
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6 In 
* * 


But then the Appeal muſt not be Erroneous in Subſtance, | 
nor be brought by a wrong Perſon, 


| (of Man-ſlaughter, either upon an In- 
Aut er foitx Con-) dictment or an Appeal, is a good Plea 
vict. . —4 other Indicment for the fame 
Death. 


K 


Feme⸗Covert. 


"JAE Peace may be granted againſt her, or againſt an 
Infant tho' under 14 Years of Age; but then ſhe muſt 
not be bound, tho' with her Husband, for the Recognizance 
will be void as to her, but ſhe muſt find Sureties ; which, 
if ſhe:cannot do, ſhe muſt be committed. OE 
If the commit a Riot or Treſpaſs without her Husband, 
ſhe may be indicted and fined, 2. the Fine ſhall not be levied 


278: 


6 Anne. 


Feme⸗Cobert. 


on her Husband, but on her after his Death, and ſhe ſhall be 
committed till "ris paid, 9 Rep. 72+ Dr. Hufſey's Caſe; 11 Rep. 
De. Hfſter's Caſ de. yy og | 


If ſhe ſteal Goods by the Compulſiom of her Husband, tis 


not Felony in her, becauſe of the Neceſſity of Obedience; 
but if it was at his Perſwaſion without any Conſtraint, ſhe is 
then guilty of Felony, and her Husband is Acceſſary. p 
But this Privilege doth-not prevail in Caſes of Treaſon 
and Murder, becauſe of the Greatneſs of theſe Offences. 
It hath been held, That if both ſteal together, this ſhall be 
taken to be the Achof the Husband-alone, and that ſhe can- 
not be ſo much as Acctſſary to it, becauſe of the Neceſſity 
of Obedience as. aforeſaid; but I think Obedience ſhould 
only extenuate the Crime, for ſuch it is, and ſhe ought not 
to conſent to it, if ſhe doth, ſhe may be indifted. | 
She cannot ſteal her Husband's Goods; bur if ſhe is taken 
away with them againſt his:Cogſent; tis Felony in him that 
takes her; ſo?ris if ſhe deliver her 


Adulterer, this is Felony in him. 
In an Indi&tment for her ſelling Ale without Licence, the 

Husband muſt be join'd, becayſe he is to pay the Fine. 

She may be committed for a Force or Riot, as aforeſaid, 


but an Infant cannot; yet if ſhe be asked to find Sureties 


pf the Peace; and cannot, ſhe may be committed. 


= Phelant. See Partridge, . 
| Foꝛreſts. See Dogs. 75 


— 


Fire. 


TO prevent Loſſes and Miſchiefs which may happen by Fire 

within the Cities of London and Weſtminſter, and within 
the Compaſs of the Weekly Bills of Mortality, a“ Law was 
made, Thar the Church-wardens of every Pariſh in the ſaid 
Places, itall, at the Charge of their reſpective Pariſhes, fix 
upon the Pipes belonging to the Water-works, ſo many 
Wooden Stop-Blocks, to lie eyen with the Pavement of 
the Street, with a Two-Inch Plug; the ſaid Stop- Blocks to 


be repaired by the Parith, and the Plugs by the Owners of 


rhe Pipes, or ſo many Fire-Cocks to go into each main Pipe, 
and to be placed in any Street where the ſaid Church-war- 


dens jþall direct; to make a Mark on the Front of any Houſe ' 
over-againſt the Places where ſuch Stop-Blocks are, and to 


keep an Inſtrument in the ſaid Houſe to open the Plug 


8 2 And 


asband's Goods to an 
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Fire. 


And that each Pariſh fhall keep a large Engine, and an 
Hend-Engine, and a Leather Pipe and Socket of the fame 
Size as the Plug or Fire-Cock, that the Socket may be put in- 
to the Pipe to convey the Water clean to the Engine ; or in 
Default thereof, being convicted betore. two Juſtices of 
Peace, ſhall forfeit 104. one Moiety to the Informer, and 
the other to the Overſeer of the Poor where ſuch Default 
ſhall be made, for the Uſe of the ſaid Poor, 

This Forfeiture is to be levied by a Warrant of two Juſtices, 
Cc. by Diſtreſs and Sale of the Goods of the Church-wardens. 
And ' tis further provided, That the Turn-Cock belonging 
to the Water-work, whoſe Water ſhall firſt come. into the 


Main-Pipe where the Plug ſhall be opened at any Fire, ſhall 


be paid 10s. and the firſt Perſon who brings in a 1 Pariſh- 
Engine, if in good Order, with a Socket, Hoſe, and Leather 
Pipe, ſhall be paid 3o f. the Perſon who brings in the ſecond 
Pariſh-Engine ſhall be paid 20 5. and the third 10 g. by the 


* Church-wardens of the Pariſh where ſuch Fire ſhall happen, 
All theſe Sums, in Default of Payment, ſhall be recovered. 


by Warrant of two Juſtices, &c. by Diſtreſs and Sale of the 
Goods of the Church-wardens. 4 | 
And becauſe Fires often happen by the Negligence and 
Careleſneſs of Servants, both in Houſes and Out-houſes ; 
therefore if ſuch Servant ſhall be lawfully convicted thereof 
before two Juſtices of the Peace by the Oath of one Wit- 
neſs, he ſhall forfeit 100 J. to the Church-wardens of ſuch 
Pariſh, to be diſtributed amongſt the Sufferers as to the 
Church-wardens ſhall ſeem juſt ; and in Default or Refuſal 
to pay the ſame, immediately upon the Conviction, being 


Jawtully demanded; by the Church-wardens, ſhall be com- 


mitted by two Juſtices to the Houſe of Correction for 
18 Months, there to be kept to hard Labour. 
All Houſes built fince May 1708. ſhall have Party-Walls 


between Houſe and Houſe, built wholly with Brick or Stone. 


In the Cellar, two Bricks thick ; from the Foundation up- 
wards, 13 Inches; above the Roof, 18 Inches; and no Mun- 
dilions of Timber under the Eaves : Front and Rear-Walls 
to be carried two. Foot and a half high above the Garret-Flogr 
with Brick or Stone; and if otherwiſe, then the Owner of 
the Houſe, and Head-Builder, ſhall each of them forfeit 50 /. 
one Moiety to the Informer, and the other to the Poor of 
the Pariſh where the Houſe is built, to be paid to the Church- 
wardens for that Purpoſe. 175 

This is to be levied by a Warrant from two Juſtices, by 
Diſtreſs and Sale of the Offender's Goods. 

The Conviction is to be upon Oath, or upon View of one 


che like Warrant be committed till Payment. 
| | T 4 And 


or more Juſtices ; and for want of Diſtreſs, the Party ſhall by . 
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Fire. 

And for the Space of 3 Years nexr enſuing, and from thence 
do the end of the next Seſſions of Parliament, no Action ſhall 
be broughr againſt any Perſon in whoſe Houſe any Fire began. 


2 
- 


A Warrant againſt Church-wardens for mot fixing Stop-Block: 
To the Conſtable, & : 


Lond. N Hereas T. S. and J. B. Church-wardens of the Pa. 

Ne * riſh of St. Martin's Ludgate, in the City of Lenden, 
have been duly convicted before us J. M. and N. P. two of 
Her Majeſty's Juſtices of the boy in and for the ſaid City, 
that the ſaid Church-wardens have ſince the firſt Day of May, 
Which was in the Year of our Lord 1708. made Default 
in Placin „ fixing, and continuing 'Srop-Blocks of Wood, 
with a Two. ine Plug on the Main- Pipe, belonging to the 
Water-work in the ſaid Pariſh, contrary to the Law in that 
Caſe made and provided, by Reaſon whereof they have for- 
feited 10 J. Theſe are therefore to require you, to levy the 
En Sum of 101. by Diſtreſs and Sale of the Goods of the ſaid 

hurch-wardens, rendring to them the Overplus, if any ſuch 
mall happen to be; and that you pay one Moiety thereof to 
R. V. of, c. who firſt inform d ds of the ſaid Offence, and 
the other Moiety to the Overſeers of the Poor of the ſaid Pa. 
riſhof St. Martin's, where the ſaid Default was made as afore. 
Taid, for the Uſe of the Poor of the ſaid Pariſh. And here. 


of fail not. Given, Oc. 


| he like Warrant, mutatis mutandis, againſt Church- war- 
dens, for making Default in having and keeping in good Or- 


Ader and Repair, one large Engine, and an Hand-Engine, Lea- 
ther Pipe „ TT IT OT ITO FTOt - Y 


.. . A Warrant for an Engine-Keeper to recover 3035. 
| To the Conſtable, &. 


40nd. NA Hereas due Proof hath been made on the Day of 


the Date hereof, before us, J. O. and H. H. two 


of Her Majeſty's Juſtices of the Peace in and for the ſaid 


City of London, That C. R. Engine - Keeper, did firſt bring in 2 


Pariſh-Engine, to help extinguiſh a Fire which lately happen'd 


in the ſaid Pariſh ; which Engine was then in good order, and 
compleat, with a Socket, Hoſe, and Leather Pipe; by Reaſon 
whereof, the Church-wardens of the ſaid Pariſh ought to have 
paid unto the ſaid C. R. the Sum of 305. purſuant to the Sta- 


tute in that Caſe made and provided, but have hitherto made 
Pefault in Payment thereof; Theſe are therefore to require 
n ; 7 4+ 3 67... & av 8-7 hots 1% . 


O0 


Fire. 


you to levy ,the faid Sum of 30 7. by Diſtreſs and Sale of the 
ds of the faid Church-wardens, and that you pay the 
dum to the ſaid C. R. And hereof fail not, &e. | 


A Mittimus of a Servant for negligently keeping 
7150 the Fire. 
| Tothe Conſtable, &c and to the Keeper of the Houſe of Correction. 
Suſſex . WW Hereas T. L. Servant of W, N. of, &c. was on 
Be the Day of the Date hereof lawfully convict- 
ed before us R. B. and G. G. Eſquires, Two of her Majeſty's 
Juſtices of the Peace for the Kia County, by the Qath of 
. J. of, &. That he the ſaid T. L. did on the Day of, &s. 
aſt paſt, through Negligence, fire, or cauſe to be fired, the 
welling-Houls of the ſaid V. N. in the Pariſh of H. afore- 
id, by Reaſon whereof he hath forfeited the Sum of 100 J. 
purſuant to the Statute in that Caſe made and provided: 
And whereas the Church-wardens of the Pariſh of H. where 
ſuch Fire did happen, did immediately after the ſaid Con- 
viction demand = ſaid T. L. the aforeſaid Sum of 100 J. 
the fame being forfeited and to be paid to them, to be * di- 
ſtributed as by Law is directed; but the ſaid 7. L. hath re- 
fuſed to pay the ſame ; Theſe are therefore to require you to 
convey the ſaid T. L. to the Houſe of Correction at Z. and to 
deliver him to the Keeper thereof, together with this War- 
rant, who is hereby commanded to receive the ſaid T. L. in- 
to his Cuſtody, and to keep him in the ſaid Houſe of Cor- 
re&ion to hard Labour for the ſpace of Eighteen Months next 
enſuing ; and for your ſo doing, this ſhall be your Warrant. 


Given under our Hands and Scals, ©. 


A Warrant againſt an Owner of an Houſe, and 
Head-Builder, for building contrary to the 


1 
N To the Conſtable, &c. 


London . W _— G. C. Owner of a new Houſe in Fleet. 


eet, was, on the Day of the Date hereof, 
convicted before us, &c. by the Oath of W. P. of, & c. for that 
he the ſaid G. C. did after the Firſt Day of May, which was 
in the Year 1708. together with T. P. of, &c. Maſon, who 
did e to build the ſaid Houſe, did accordingly build 
the ſame without Party-Walls between Houſe and Houſe, 
made either of Brick or Stone, & c. and did make, or ſuffered 
to be made, Mundilions or Corniſhes of Timber or Wood 
under the Eaves of the ſaid Houſe, and did not build, or 


cauſe to be built, the Front and Rear-Walls of the ſaid Houſe 


either with Brick or Stone, nor carry the ſame above Two 
* 1 Foo 


* Viz. A. 
mongſt the 
Sufferers, 
and in ſuch 
Portions 
as the 
Church- 
waidens 
ſhall dis 
rect. 


N 
{ 
| 
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' 
F 
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Fire. 


Foot and an half high above the Garret. Floor of the aid 
Houſe, nor cope it with Stone or Brick, contrary to the 


Law in that Caſe made and re Reaſon, whereof 
e 


each of the ſaid Perſons have forfeited the Sum of Fifty 
Pounds: Fheſe are therefore to require you forthwith to 
levy the reſpective Sums of Fifty Pounds by Diſtreſs and Sale 
of the reſpectiye Goods of each of the ſaid Perſons ; and 
that you pay one Moiety thereof to W. D. of, &c. who firſt 
informed us of the'ſaid Offence ; and the other Moiety to 
the Church<wardens of the Pariſh of St. Duxſtans in the Weſt, 
where the ſaid Houſes were erected, for the Uſe of the Poor 
thereof: And hereof fail not. Given under our Hands and 
Seals, Cr. | SETTLE — 


A Mittimus for want of a Diſtreſs. 
TD To the Keeper of the Gaol of Newgate, Ec. 


r and Head-Builder of x 


| Houſe newly erected in the Pariſh of St.Dux- 
fans in the Weſt in London, was lawfully convicted before us 
R. B. and G. G. &c. for that he, on the Sixth Day of Auguſ 


laſt paſt, did ere& and build the ſaid· Houſe in the Pariſh a- 
forefaid, and did make, or ſuffered to be made, Mundilions 


or Corniſhes of Timber or Wood under the Eaves thereof, 


 . contrary to the Statute in that Caſe made and provided, by 
' Reaſon whereof he hath forfeited Fifty Pounds; And where» 


as the ſaid Sum cannot be levied by Diſtreſs and Sale of the 
Goods of the aforeſaid T. D. who, for want of ſuch Diſtreſs, 
is to be impriſoned : Theſe are therefore to require you to 
convey the ſaid 7. D. to the Common Gaol of Newgate, and 
to:deliver him to the Keeper thereof, who is hereby required 


_— to keep him in his Cuſtody until Payment ſhall be made 
Ort 


e ſaid Fifty Pounds as the Law direQs, Or. 
1 The Form of a Teſtimonial, &c. of a Loſs by Fire. 
Suſſex . 12 all to whom theſe Preſents ſhall come, T. P. 


1 R. B. and G. G. Three Juſtices of the Peace for 
the County aforeſaid, ſend Greeting: We have, at the Peti- 


tion of our Neighbours, T. P. R. D. R. R. and JF. O. who are the 


Bearers thereof, declared, and do hereby declare, Thar on 
the Second Day of January, &c. between the Hours of, Cc. 
a ſudden' and lamentable Fire happened in the Houſe of, Cc. 
which in a few Hours burnt down the ſeveral Dwelling- 
Houſes of the Perſons above- named in the Pariſh of, &. 


and other Out Houſes theseunto belonging, and great Part 


of their Houſhold-Goods, and other Goods, and Corn and 


Hay, 


| faid'C 


nevol 


Fich. 


Hay, to their great Loſs and Impoveriſhment : And foraſmuch 
2s the ſaid Petitioners in the Behalf of themſelves and their 
Neighbours are now compelled, by reaſon of the ſaid Loſſes, 
to implore the Relief of Charitable People; and we know- 
ing their Caſe, as above repreſented, to be very miſerable, 
have therefore, as much as in us lieth, given Leave unto them, 
and every one of them, to go from Place to Place within the 
| ſaid County, to ask, receive, and take the Charity and. Be- 
nevolence of all well-diſpoſed People, as well to relieve 
them in their preſent Neceſſities, as towards the Recovery 
of their ſaid Loſſes: And we deſire all Eccleſiaſtical Perſons, 
to whom theſe miſerable People ſhall come and addreſs them- 
ſelves in this Behalf, ro exhort the Pariſhioners in their re- 
ſpective Pariſhes, to extend their Charity to theſe diſtreſſed 
| Perſons; and that thoſe whom ir concerneth, would be aid- 
ing and aſſiſting to them in the Collection thereof, In Wit- 
| nels, Cc. of g a rf > $5 + R 3 


9 
” 217 


_—— 2 — #5. " OY 


A..3 3 Org ds. wh 
_ Fiſh, 


Aken unlawfully, without the Conſent of the Owner of 


— — „ _ . 


exceeding treble; and to the Poor, not exceeding 105. This 
to be left to the Diſcretion of the Juſtice; and if not able, 
or no Diſtreſs, muſt be committed, not exceeding one Month, 


10 J. never to offend in the like Nature. 22 C 23 Car. 2. 
Conviction is to be by Confeſſion, or Oath of one Wit- 
neſs before a Juſtice, ibid. to14-489 0320 e fi 
Taken unlawfully in Severn, the Offender forfeits 5 I. Fiſh 
and Inſtruments; and if he deſtroys the Spawn, forfeits 40 3. 
and Inſtruments between Poor and Proſecutor. 
| Conviction is to be by Information or Indictment at the 
deſſions. 30 Car. 2. cap. 9. BY 7 
Juſtices: in Glouceſter, Salop, and Worcefter-Shires, are Con- 
ſervators of that River; and one or more of them may grant 
Warrants to ſearch ſuſpected Houſes, Cc. ibid. 


ture is 20 f. the Fiſh taken, and the Engine with 
which 'tis taken. 1 Eliz, cap. 7. 

By this Statute, all Perſons who have a Juriſdiction of Con- 

ſeryancy upon Streams of Water, have Power to hear and 

determine Offences upon the Oaths of Twelve Men; and 

the Juſtices of Peace being generally Conſervators of Rivers, 

may therefore enquire concerning it. * 


the Water, the Offender muſt pay Dammages, not 


unleſs he give Security to the Party injured, not exceeding 


1 Muſt not be taken under 12 Inches long; Forfei- 
Barbel, 


— 
—m»mn——__ — — — — — > 
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Fiſh.” 
But by the expreſs Words of the Statute, the Juſtices in 


Seſſions have Power, &. upon Default of Preſentment in 
Leets within a Year; the Steward of Leets being enjoined 


| —_ the Statute in Charge, or forfeit 40 5. between Queen 
9 | 


Proſecutor. | 

And if the Jury forbear to preſent the Offences in this 
Statute, then the Steward may impannel another to enquire 
of their Default; which being found, the firſt Jury ſhall 
each forfeit 20 f. a piece. | 

By this Statute, Billingſgate is made a Free and open Market 
every Day in the Week for all Fiſh; and thoſe who buy 
Fiſh there, may ſell them again by Retail. 
And like wiſe the Statute of 5 Elix. is enforced, by which 
no Man was to ſet a Price, reſtrain or demand any Tax or 
Toll for Sea-Fiſh caught by the Queen's Subjects, and brought 
into any Place in the Kingdom; under the Penalty of the For. 


feiture of the Fiſh ſo tolled : But by this AR, the Puniſh. 


ment for taking or demanding any Toll, or other Impoſi- 
tion for Sra-Fiſh of "Engliſh catching, is 101. one Moiety to 


the Queen, the other to him who will ſue for the ſame. 


And becauſe the Fiſhmongers. had got an ill Practice, by 
imploying ſome of the Trade to buy up all the Fiſh brought 
to Billing gate, and then to divide the ſame amongſt three 
Brethren by Lots; and by this Means fold the Fiſh at what 
Rate they would; therefore this Practice was prohibited, 
and the Imployer imployed to buy any Quantity of Fiſh 
to be ſold by Lots, and the Fiſhmonger who ſhould buy 
in Bilingſgateany Quantity but what ſhall be for his own Sale 
and Uſe, forfeit for each Offence 20 J. one Moiety to the 
Poor of the Pariſh where the Qfence ſhall be committed, 
and the other to the Proſecutor, 


Shall nor be ſold at Sea before Fiſhermen 

come to Land. 31 Ed. 3. cap. 2. 

Of Engliſh catching, muſt be packed in lawful 
Veſſels, and equally packed at both Ends 

by a ſworn Packer, who muſt mark the 
Veſſels, t. 15 Car. cap. 16. 

Price of a Laſt of Herrings in Great Yarmonth, 

muſt be 40 f. a Laſt, and muſt conſiſt of 


. 


| ©. 16p00 Herrings. | 
Muſt nor be brought into Yarmouth Haven be- 
| tween Michaelmas and Martinmas ; Puniſh- 
" 


Herrings, 


ment is Impriſonment during the Queen's 
Pleaſure, and Forfeiture of Herrings. 
Two Laſts of Shotten Herrings equal to one 


- 


of full Herrings, 31 Ed. 3. cap, 2. 


1 2 4 | Lobſtrs 


Nets, 


Pilc 


r _ ye wr 


| Nets, 


fh. 


Muſt not be ſold under Eight Inches from the 
Peak of the Noſe to the End of the middlo 
| Fin ot the Tail; Forfeiture is 15. for each 
| 4 Lobſter, a Moiety to the Poor of the Pariſh 
Lobſtets, where the Offence is commited, the other 
| + Moiety tothe Proſecutor : ConviQtion is to 
be before the Chief Magiſtrate of any 
: Town-Corporate,or next Juſtice where the 
CT Offence is committed. 10 & 11 Wi... 
ſed to deſtroy Fiſh, may be burnt by one 
ſ Juſtice. | 
Second Offence, Commitment for a Quarter 
of a Year, | 
Third Offence, Commitment for a whole 
Year ; and as the Offence, ſo the Puniſh. 
ment 1s to encreaſe, 17 R. 2. cap. 9. 
Drag - Nets muſt not be uſed within five Miles 
of the Mouth of any Haven,unleſs ; Inches 
in Meſh, except in Norfolk, fer taking of 


Canvas-Nets, or other Devices, ſhall not be 
uſed to deſtroy Spawn ; the Offender fore 
feirs his Nets, and 10 5s. to the Poor, to bo 
levied by Warrant from one Juſtice, Cc. 
3 Jac. c ap. 12. 1 Elix. cap. 1). 

Fiſhing on the Shore of Cornwal or Devon with 
a Prift-Net, Trammel, or Stream-Net, or 

| other Nets of any Sort, from the Firſt of 
June to the laſt of OFobey, forfeits the Nets, 

or Value of them, and muſt be committed 

for a Month. 13 & 14 Car. 2. cap. 28. 

It any beſides Owners, Partners or Adven- 
turers in the Craft of Fiſhing, pack Pil- 
chards in Casks to be ſold or tranſported, 
except bought of thoſe Owners, or with 
their Leave,forfeits the Value to the Queen 
and Informer. 12 & 14 Car. 2. cap. 28. 

Purloiners of Pilchards muſt pay the treble 

3 Value, or be ſent to the Houſe of Cor- 
rection; and ſuſpicious Perſons flocking 
about Boats, Nets, or Cellars where Pil- 
chards are, being warned to be gone, and 
refuſing, muſt, upon Complaint to one 

| Juſtice, pay 5 5. to the Poor, or be put 

in the Stocks Five Hours. 13 & 14 Cr. 2. 

CL cop. 26. | | 

Pike | Mult not be taken under Ten Inches; For- 

de | 2 feiture ut antes in Barbels. 5 , 

| : T:'3 Salmon, 


Dogs. ) 


ö | Herrings, Pilchards, &«c. 3 Jac. 12. 
| Nets, (See | 


— —— —— — — 


| = 3 and as the Offence, ſo the Puniſhment is 


ſhall be made, may ſend him to the Houſe of Correction, 
there to be kept for Three Months. 


Fith, 


. N not be taken, from the 8th of September 
to the 1 1th of November; nor young Ones, 
x from the midſt of April to the 24th of June. 
ls I Firſt Offence, Nets burned. 
Salmon, Second Offence; Commitment for a Quarter 
| A | .of a Year. . | 1 
Third Offence; Commitment for a Year; 


to encreaſe. 13 Ed. 1. cap. 7. 


--CMuſt not be under 16 Inches long when 
caught,nor taken ont of Seaſon : Forfeiture 
F ut priu in Barbels, quod vide. 
Salmon, Muſt nor be taken out of Seaſon, or ſhorter 
Sar than Eight Inches: Forfeiture as in Bar. 
bels, quod vide antes. 


ny a Statute made 4 & 5 Ame, this Statute of 13 Ed. i, {Wide en 
ſhall extend and be in Force, as well to the Rivers, Creeks Nea; ar 


and Waters in Hampſhire and the South Parts of Wiltſhire, az Houng 


to the Waters of Humber, Owſe, Trent, and other Waters in No S. 


the old Act mentioned, and under the ſame Penalties as 
therein mentioned. both o: 


Two Juſtices of Peace, reſiding within Five Miles of the Nialties. 


reſpective Rivers in Hampſhire and Wiltſhire, may under their Any 
Hands and Seals appoint Overſeers of this Statute, who be. from tl 
ing ſworn before the ſaid Juſtices, may take Offenders, & ed to 
and deftroy their Nets and Engines where they ſhall be All v 
found, and which are kept or uſed contrary to any Act re- und Se 
lating to Fiſhing. | made, 

The Overſeers may bring the Offenders before a Juſtice of Hor war 
Peace, who for the firſt Offence ſhall forfeit not under 20:. 3 
nor above 5 1. for the ſecond Offence not under 40 5. nor 2. 1908 
bove 10 J. And as the Offence ſhall encreaſe, ſo the Penalty W yy 


is to be doubled by the Juſtice before whom the Conviction 
ſhall be made. | | 

The Conviction is to be upon Oath of one or more Wit- He 
neſſes, or Confeſſion of the Offender ; and a Moiety of the lines v 
Forfeiture is to be to the Informer, and the other Moiety bree 
to the Poor of the Pariſh where the Offence ſhall be com- MWinviow 
mitted; and if the Party is not able, or ſhall not pay it on eſſion 
Demand, then the Juſtice, before whom the Conviction 


No Perſon muſt take Salmon at any Time after the zoth of 


| June till after the 11th of Nowember, or offer any to Sale, un- 


der the like Forfeitures and Impriſonment. 5 
And if it ſhall happen that any Salmon ſhall go into the gs 
Ditches, Cutts or Water-Carriages of „ 1 


Fit: 


yitlän the Time limited and reſtrained by the Ag, that then 
he Owners or Tenants of ſuch Grounds ſhall permit them 
o paſs into the main Rivers, and not by any wilful Means 
leſtroy them, under the like Penalties. 
Owners and Tenants of Mills in the ſaid Counties, upon 
any of the Waters or Rivers there, ſhall keep open a ſmall 
teh of a Foot fquare in the direct Stream, where there 
no Wheel ſufficient for the Salmon to paſs and repaſs, 
rom the rith Day of November to the 31ſt. Day of May, 
d ſhall not uſe any Nets or other Devices in that Hatch, 
Jaring the faid Term, to kill or take the Salmon, under the 
ike Penalties. a ON AGAIN. ry; 
If they lay Pots to catch Fels after the Firſt of January 
o the. Tenth of March, they muſt fer Racks before them to 
eep out the old Salmon; and after the ſaid 1oth of March 
o the Joth of May, they ſhall lay no Pot but what ſhall be 
ide enough to let the Fry of Salmon paſs through to the 
ſea; and ſhall not take or keep, or offer to Sale, any of the 
ſoung Fry during that Seaſon, under the like Penalties. 
No Sea- Trouts ſhall be taken in any of the ſaid. Rivers or 
reeks, or Arms of the Sea in the ſaid Counties, after the 
os of June to the 11th of November, under the like Pe- 
RaltT1Cs, ; £109 
Any Perſon expoſing Salmon to Sale in thoſe Counties, 
from the zoth of June to the 11th of November, ſhall be ſub- 
jett to the like Penalties. NE Re | 
All which are to be levied by a Warrant, under the Hand 
and Seal of the Juſtice before whom the Conviction was 
made, by Diſtreſs and Sale of the Offenders Goods ; and 
or want of Diſtreſs, then to the Houſe of Correction. 


| 


* 


. CE Erefted along the Sea-ſhore, Haven or Creek, 
Wears, or within Five Miles thereof, forfeits 101. 
e co the Queen and Proſecutor. | 


He who unlawfully breaks down a Fiſh-Pond-Head, or 
lines without Leave of the Owner, muſt be committed for 
bree Months, and be bound with Sureties to his Good Be- 
wiour for Seven Years, and the Party grieved may in the 
delſtons recover treble Dammages; but upon Acknowledg- 
ment of his Offence in Seſſions, and farisfying the Party 
grieved, the Juſtices may releaſe the Good Behaviour. 5 Eliz. 
21. 2 * l oa dds W r 


37 H. 8. c. C. 


Ho. 263. 


, X. 
Fi; 
bt 


An Indictment for Fiſhing without the Conſent of 6 


Suffer f. JU R. & gud. J. O. de, 8c. tn Gem. nat Yeo 


man, 3 is Januarii, Amo, & c. vi & armis clauſun 


ria ſua ibid. illicit e piſcatus eft, & Piſces inde, viz. duo Sulmone: 
centum Trutas, &c. ad valentiam, & c. adtunc & ibidem cepit 
& aſportavit & herbam ſuam ad valentiam, & c. ibidem nuper 
ereſcen. conculcavit & conſumpſit, & alia enormia ei intulit cn. 
tra Pacem Dom. Reginæ nunc, &c. 


An Indictment for Fiſhing in a Pond, Cc. 
Suſſex I. JU R. de. gud J. O. H. in Cov. pred. Labou 


rer, &. 1 die Maii, Anno, d&. diverſis diebws & vi. 
cibus tam ante quam poſt pred. primum diem Mali apud H. pred. 


ment. A. S. Gen. cum ritebss & alin engin. illicite piſcatus fuit, & 


& a ir contra Pacem, &c. | 

Flax, See Mooll. 
Foꝛce Lawful, 
Is what Caſes Doors may be broken open: 


- 


For Treaſon, Felony, or Suſpition thereof. 


LR. Any Perſon, who hath wounded another very | 8 
1 I | angeroully, and flieth for the ſame to RE 


_  prehiend, ) 1 
A Popiſh Recuſant Excommunicate. 


mY An Aﬀeay ede Moos, and the Doors ſhut, y 


3. Upon a Warrant for the Peace or Good Behaviour, u. 


4. Upon a Capias Utlegatum ina Perſonal Action, and upon 
2 Capias pro fixe directed to the Sheriff, 


we Man was outlawed for want of an 8 the She- 
riff came to his Houſe with a Latitat, and w | 


ee AS. aud 2. io Cub, grod. reg + in Shorts Piſce | 


in Com. pred. vi & armis in uno ſtagno ibidem exiſten. libero teu... 


ati as Piſces inde, Viz. Centum Trutas, &xc. tunc G ibidem cepi | 2 


ith a Cepias U. 
legatum, without the Privity of the Plaintiff, and the out: 
ward Door being open, he entred; then he and his Company 
ſhur the Door and drew their Swords, and went up to the Bi 


Chamber where the Man was in Bed, and knogksd gently vE 
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Force Lawful. 
the Door, which was lock d, but did not telf who they were, 
or for what they came ; but the Door not being immediately 
opened, they broke it open, and arreſted the Perſon upon 
the Leritat, and took Bond for his Appearance, and 40 1. for 
ſuing out a Superſedeas to rhe Outlawary; but the Sheri 
was fined 200 J. for this Outrage and Terrour, and for not 
elling who he was; that the Door might be opened without 
iolence. | ” | 
80 Where a Sheriff had meſne Proceſs againſt one, and came 
to his Hotiſe and knock d gently at the Door, the Wife o- 
d it a little to ſee who it was, and he forced in with his 
| wake drawn; and broke open the Door where the Defen- 
dant lay : This was unlawful, becauſe the firſt Entry was 


ſo; for the opening the Door was by Craft and Violence, 


thich was intended. — | 
But if upon ſuch Proceſs a Bailiff catch the Defendant by 
the Hand, as he held it out of the Window; this is ſuch a 


aking, that he may juſtify the breaking open the Houſe. 


5: Upon a Forcible Entry or Detainer, found by Inquiſi- 
tion before the Juſtices, or upon their own View. 

6. Upon a Judgement in „ but then the Officer 
muſt ſignify che Cauſe of his Coming. 5 Rep. gr. 


7. In all Caſes where the Queen is Party, or hath any- 


Intereſt, &. 


But you cannot break open a Door upon an Execution at 
the Suit of a common Perſon, fer tis illegal; and if the Of. 
ficer is kill'd in doing ir, tis only Manſlaughter. | 


Flight. See Fozfeirure. 


a. A. tt tie 


Foꝛcible Entry, 
T Common Law, where a Man had a Title to Lands, 


he might not only enter, but detain by Force; and 


tho' it was done in the Preſence of an Officer, yer he had 
no Power to interpoſe, unleſs ſome great Miſchief (as Mut- 
der, &c.) was committed. | 
And this was the Occaſion of making the Statute of; R. 2. 
cap. 7. which prohibirs the Force, tho! the Perſon had a Title, 
and appoints that the Juſtices ſhall inquire into it, and not 
otherwiſe, that is, in their Seſſions. 
This being for that very Reaſon found to be inconvenient, 
a quicker Remedy was provided to remove the Force, by the 
"Statute of 15 R. 2. which gives * or more Juſtices Autho- 
8] rity 


_ 
5 8 


Hob. 62; 


iVent. 306. 


Janes 479, 


* 


2 Cro. 199. 


rity. to take ſuficient Power with them, and to view the Place 
where the Entry and Detainer is, by Force, and to commit 
the Offenders, there to remain till they have made Fine and 
Ranſom to the Queen | | 

By. this Statute likewiſe, the Sheriff and all others are to 
be Aſſiſtant to the Juſtices, upon Pain of Fine and Impriſon- 
ment.. | hens I% 

Bur ſtill there remained ſome Inconveniencies which this 
Law did not Remedy: | | 


1. As if the Entry was Peaceable, and the Detainer by 
Force. "0k | | (ff 
2. If the Perſons were gone before the Juſtices came, 
they could proceed no farther, N 
3. They had not Power to give Reſtitution to the Party 
gricved. > Nikie! - 


All theſe Matters were remedied by the Statute of 8 H. 6. 
which gives Power to one or more Juſtices, by Warrant, to 
command the Sheriff ro ſummon a Jury to enquire of the 
Force, and ro ſeize the Tenements as well in the Abſence as 


Preſence of: the Offender. — : 

It likewiſe appoints the Statute of 15 R. 2. to be put in 
Execution, although the Derainer by Force was after a peacc- 
able Entry; and all at the Coſts of the Party grieved. 

Ir likewiſe inflifts the Penalty of 20 J. upon the Sheriff 
neglecting his Duty, to be recovered by Indi&ment at Sel- 
Hons, and divided between Queen and Proſecutor. 

Bur the Juſtices cannor make Enquiry into a Force, after 
a peaceable Poſſeſſion for. three Years. 

And by the Statute of 31 Eliz. no Reſtitution can be made 
upon Indictment of Force, &c. where the Party had ſuch a 
quiet Poſſeſſion for three Years as aforeſaid, 

Afterwards ſome Doubrs ariſing, whether the Juſtices had 
any Power bur only in Cafes of Freehold; this was the Oc- 
caſion of making the. Starute of 21 Fac. cap. 15. by which 

they have Power to give Reſtitution ro Tenants for Years, 
Tenants by Elegit, Statute, & c. Copyholders, &'c. as well as 
to Erecholders, put out or detained by Force: So that now 
a complear Remedy is given, | EAT 


1. Againſt thoſe who enter with Force, and continue the 
Poſſeſſion peaceably, 


2. Againſt thoſe who enter peaceably, and hold out with 
Force. | 


3. Againſt thoſe who both enter and hold out with Force. 
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Foꝛcible Entry. 


It muſt be manu forti, and 'tis Force if he enter to commit 
+ Treſpaſs, tho” the Party doth not quit the Poſſeſſion; bur 
if the Entry is peaceable, then 'tis Diſſeiſin, nor Force; be- 
ing provided with Weapons threatning Life or Lols of 
Limbs, breaking * Doors, or entring, the Doors being 
open, with unuſual Armour or Weapons, ejecting or di- 
ſtraining for Rent with Force. | 
The Reaſon why it muſt be ſer forth to be done man forti, 
is to diſtinguiſh it from all other Treſpaſſes; thoſe are pe- 
culiar Words adapted to an Indictment for this Offence : And 
therefore vi & armis, or fortitudine & potentia magna, or ſuch- 
like Words, tho' they may ſignify the ſame Thing, yet will 
not make the Indictment good. | | 


By denying Entrance to the Juſtice, tho“ by one per- 


ſon. l 
By keeping Cattle in another Man's Ground, claiming any 
Right of Common, &. | | 
Menacing to keep the Poſſeſſion, tho' no Force uſed. 
«Reſiſting, threatning, or reſcuing in Caſes of Diſtreſs for 
Rent or Common, one Juſtice may remove the Force, record 
it upon View, but cannot make Reſtitution. | 
One alone, without the Help of another. 


ndictment for a Hreible Entry and Detainer, the Jury find. 
the 1. with Force, but the Detainer Peacealle; and this was 
held inſufficient to grant Reſtitution upon it. 

So where the Jury found quoad the Entry ignoramus, and 
quoad the Detainer Billa vera, and upon Reſtitution awarded 
by the Juſtices of Peace, B. R. ſet it aſide, and granted 
a Re-: reſtitution, becauſe the Indictment being entire 
for the Entry as well as the Detainer, and the Jury ha- 
ving found but one, 'tis therefore void. Tel. 99, 100. 2 Cro. 
151. | Py N 

Indicment quare in medietatem intravit is void, for the En- 
try muſt be into the whole. | 

An Infant above 14, & Feme-Covert, for which they may be 
committed and fined, tho' tis Prudence not to commit the 
Infant, and the Husband ſhall not be charged with the Fine 
of his Wife. | 5 1 | 
If ſeveral come with an Intention to enter, and one com- 

+ the Force, all are guilty, though the other are prace- 
able. 

Tf more than three, tis a Riot, and then the two next Ju- 
ſtices may enquire within a Month by a Jury. 
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avibar is 
a Fozcible 
Entrp. 


Stiles 135. 
Cro. Elz. 


461. ü 
2 Bulſt. 258. 


Noy 155. 


Forcible 
Detainer. 


hat 
Merſons 
map be 
guiltp of 
both. 
Sid. 97. 
414 contra, 


_ Foꝛeſble Entry. 


The lle may go to the Place and take the Aſſiſtance of the She. 
Power of riff if he thinks fit, may break open the Door if reſiſted, and 
the Nufti- may arreſt and commit the Offenders ; he may command any 
tes upon one to aſſiſt him, and commit and fine thoſe who refuſe. 
the Sta- I he fees the Force, he may record it, and commit the 
ture of Offenders, for his View is a Conviction, and this Record be- 
15R.2.c.2: ing certified in B. R. the Court will grant Reſtitution, and 
one Ju- els a Fine, 8 Rep. 129. | 
litce. If the Offenders are | Jo before the Juſtices come, then 
Upon the they may direct their Precept to the Sheriff, to impannel 
Sratute of 24 Men of 40 5. per mum Freehold each of them; and 
ho to 12 muſt be ſworn to enquire of the Force, and when found, 
Jultices. the Juſtices may either themſelves put the Party in Poſſeſſion, 
or make a Precept to the Sheriff for that Purpoſe : And this 
muſt be done, tho' they view the Force, if they intend to 
put the Party into Poſſeſſion. | | 
The 8 before whom the Force was found, ha. 
ving made a Precept to the Sheriff to reſtore the Party, may 
grant a Superſedeas to ſtay Reſtitution if he ſee Cauſe. 
But if the Party doth not think fit to apply himſelf to the 
Juſtices, then he may. have an Attion of Treſpaſs againſt the 
_— Doefendant (who had no Title of Entry) and entring with 
Force, and may recover treble Coſts and Dammages ; but if bis 
Entry was upon good Title, tho' with Force, then you muſt 
proceed by Iadictment. 150 


| (Continuing in Poſſeſſion three Years 
Lawful Daa) FRAME: he may juſtify the Detainer 
ce. 


But muſt not reſiſt the Juſtice when he comes to View. 

This Poſſeſſion may be pleaded to an Indictment for a Force, 
which will not only excuſe tho. Fine and Commitment, but 
prevent the Reſtitution. 

The Entry muſt be vi & armis, or peaceably, and detain- 
ing with Force, according to the Words of the Statute of 
8 H. 6. Roll. Abr. 2 pag. 80. 

The Quality of the Thing upon which the Entry is made, 
muſt alſo be ſet forth, as into a Meſſuage, Meadow, Wood, 
c. for entring in Tenementa generally is not good, becauſe of 
the Incertaiaty, for it may extend to a Houſe or Cottage. 
2 Roll. Rep. 46. ſo an Entry into two Cloſes, Prati five Paſture 
is not good. Roll. Abr. 2. pag. 81. 

It muſt be either many Fort;, or multitudine Gemium, and it 
muſt conclude adþuc extratanet, for without thoſe Words there 


cannot be any Reſtitution; and likewiſe contra formam Statut. 


Rel. Ab. 2. pag. 82, 


\ 


It 
RY 


Foztible Entry. 29g 
It muſt be certain, therefore an Entry into Meſuagium, or 1 Mod. 77 
Cottagium five Tenementum, is void, Roll. Abr. 2. P. 80. _ 
Bur in Clauſum is good, for that is certain enough. 
And as to the Certitrari, that muſt be delivered in open 
Seſſions, which is a Super ſeuear. h 
But the Traverſe is no Superſedeas, becauſe the Force be- 
found upon the Indictment, the Juſtice may reſtore the 
arty grieved, or otherwiſe may certify the Indictment to 
B. R. but he that tendereth the Traverſe, muſt bear all the 
Charges of the Proſecution, both before the Juſtice and in 
B. R | 


If the Juſtice will try the Traverſe preſently, it muſt nor 
be by the Jury who found the Force, but by a new Jury, to be 
returned by the Sheriff rhe next Day, and this Traverſe muſt 
be in Writing. * | 


The Juſtice may direct his Precept to the Sheriff to im- Jury. 
pannel a Jury ut prius, and upon Default of their Appearance, 
may award an alias & plurier, and return 4o 3. Iſſues upon 
the ſecond Pyecept on each of the Jury, and 5 7. Iſſues on the 
third Precepr, and at every Time afterwards double. | 
The Expulſion muſt be out of Houſe or Lands, and fo ſer 
forth in the Indi ment. | 


In the Indi&ment, the Eſtate muſt be ſet forth, for tis not Indidg⸗ 
enough to alledge generally that Poſeſfonarus fuit, becauſe a ment. 
Tenant at Will may be ſo poſſeſs'd, and he is not within ei- 1 Mod, 73, 
ther of the Statutes, Sid. 102. | | 
But ſince I have mentioned the Statutes, I muſt likewiſe 
take Notice, that tis not the beſt Way to recite them in the 
Indictment; for if miſrecited in any Particular, ir will be 
quaſhed. Cro. Elix. 93, 96, 106, 307, 697. 1 Bulſt. 218. 
The Indictment was for a Forcible Entry into a c held, wiz. 
That the Defendant ejecit & diſſeiſtvit, for which Reaſon it 
was quaſh'd, becauſe Difſiifin, is applicable * to a Freehold, 
and therefore in all Caſes, except for a Freehold, it ought to 
be ejecit expulit & amovit. Raym. 67. 4 Inft. 176. 29785 
And even in the Caſe of a Freehold expulir ſeu diſſeiſivit is 
void, becauſe tis in the Disjunctive; for there muſt be an 
actual Expulſion and Diſſeiſin. 1 Ro. Rep. 406. 
And ſo is diſſeiſtvit, without ſhewing what Eſtate he had. 
1 Vent. 306. I | . 
If it is for diſſei ug the Landlord, and expelling the Tenant, 
= tho' the Entry was made by Command of the Landlord, and 
= he oppoſed Reſtitution; yet it was granted by B. R. for they 
may reform the ſeveral! Degrees 4 Wrongs; but if it had 
been only for expelling the Tenant, he could not have Reſti- 
ſtation. 74, 87. þ 
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Pleas to 


an Indict⸗ 
ment. 


a [& V 


Of what 
tr ts, 


Sid. 101. 


Redtitu- 
tion. 


Sid. 287. 


Dyer 122. 


the Defendant 20 J. This Certificate is not good, becauſe they 
do not ſhew the Time when the Complaint was made, which 


r — 


Forcible Entry. 


F t muſt be adhuc ex iſtens liberum Tenementum, as well as 2d. 


* 


tunc. 2 Cro. 214. 639. Levintz 1. P. 90 


1. Quiet Poſſeſſion for three Years before the Inquiſition 
* found. 31 Eliz, cap. 11. Ram. 8 4.. | 
This muſt be underſtood: of a Term of .Years ; but if it 
had been a Freehold, then he muſt fer forth that he was ſriz d, 
e, and was in Poſſeſſion for three Years, Cc. and *tis not 

terial to ſhew how ſeized, becauſe tis not the Title, but 
the Poſſeſſion which is requiſite to be alledged. Sid. 156. 
2. The Defendant may tender a Traverle. | 
3. He may demur tothe Inſufficiency of the Indictment. 
- 4+ And plead to Inſufficiency of Jurors, not having 4. 
nom Freehold „ , ol ann ons 14 U Y 
5. May bring a Certiorari, which is a Superſedeas, for Tythes, 


Rents, &c. 1 Cro. 146. 
a r 2482 d Bozib rem ping z 6 
To remove a Force out of a Pariſh-Church or Parſonage- 
Houſe, tho' there is another Remedy by vi Laica removenaa. 1 
fs 420 2 = #79 / ' 7. Fern U 
Alter Enquiry, the Juſtice may break open the Houſe and I 
xeſtore the Party himſelf, for none but he who is actually put £ 
out of. Poſſeſſion can be reſtored. .,....  _ Rien i 
Where they find a Force, and make a Record of it on 


their own View, they my commit the Offenders, but can- 
not grant Reſtitution.” 1 Vent. 308. Sid. 1 56. 


It muſt be of Houſe or Land, it cannot be of Rent, Com- 


mon Advowſon, &. Quere. , 1 =_ 
If the Defendant traverſe the Indictment, the beſt Way g 
for the Juſticę is ro certify it into B. K. | ; 


But after a,Traverſe, rhe Courg.cannot grant Reſtitution, 
1 Vent. 265. But in Dyer there is a contrary Opinion 
If the Juſtices certify, That complaint was made to them 
of a Foreible Entry into an Hoaſe, and thereupon they went 
thither and found it true, and removed the Force, and fined 


they aught to do, becauſe ſuch Certificate is in nature of an 
Indictment, and traverſable. 2 Rodl. Rep. 39. | 
No other ſuſtice, or «Juſtices (except B. R.) but he or 
they before whom the Force is found can award Reſtitu- 
tion. ? | | 
But then the Force muſt be found by an Inquiſition of 
twelve Men, or otherwiſe the Juſtice may be puniſh'd ; but 
the Entry and holding with Force, being found, the Juſtice 
may reſciſe; by vertue of the Statute of 8 H. 6. cap 9. and 


reſtore the Party to his Poſſeſſiorrn. 


* = 


"Oh 


7 2 


 Foreible Entry. 


Or he may direct his Precept to the Sheriff for that Pur- 
poſe Tefte by himſelf. Dyer 187. „ 
And if the Sheriff return, that he cannot make Reſtitu- 
tion, becauſe he was reſiſted, he ſhall be fined; for he may 
raiſe the Poſſe Com. 55 is | "AAR 
The Juſtices, upon an Indictment found, may give Reſti- 
tution to a Freeholder, to a Tenant for Vears, or by Copy 
of Court-Roll; to Tenant by Clegit, Statute-Merchant or 
Staple. 21 Jac. cap. 15, VENTS, WY 
ne Jointeant or Tenant. in Common putteth out the 

other, Quære what the Juſtice can do there, becauſe his Entry 
and Poſſeſſion was lawful. | „ eee eee 
Y If an Indictment be removed, and no Proſecution the next 
Term, the Court may award Reſtitution. _ > 
+% A Man cannot juſtify the breaking open an Houſe, b 
vertue of a Warrant from a Secretary ot State; and no Houſe 
can be broke open, unleſs there is a Civil Officer preſent. 

But if a Man hath a Warrant to apprehend another, and, 
he breaks open a Door to execute it, and fo miſtakes the Law, 
he is not guilty of Felony, for that was not his Defign. 
Now fince there muſt be a Felonious Intent to make a Man 
guilty of Felony,” and there being no ſuch Intention appear- 
ing, the Parry. is only a Treſpaſſerrr. 1 
If after a Door is broke open, vne of the Company ſteals 
any thing, tis Felony only in him, and not in the reſt, un- | 


leſs they were aflenting to i. 1 
N A AM. In Bob e 109 ; oh 
The Record of a Forcible Entry upon the View: 


of a juſtice, upon the Statutè of 15 R. 2 
8 \ 444 Int E 92 oss 


\. | d . „ dn 0 . * 4 . 
| Middl. ſſ. L GO H. P. Arn um Juſticiar. Dom Reg nunc 
n F ad pacem in Com pri” conſer wand. aſſign. certifico 
If quod 5 die Jan. Amo regni, & r: O. de H. In Com. pred. Yeo- 
d man, queſts eſt mihi qu P. P. #e, Cc. ER alii perturbat. pacis 
y FR dife Dom. Regin. mihi ignoti g die Ianuarii, Amo ſupradifo in 
h FR wnum Meſſuagium cum pert in. adtunc & adhuc exiſt en. liberum tene- 
n FR ment, R. B. Armig ac in poſſeſſione pred” J. O. pro termine 7 An- 
= norum ad hue ventur ſcituat in "is præd. in Com. predict, patifice 
or | &O quiete'intraverunt & poſtea (viz.) præd' 5 die Januarii, Anno 
u- FR ſupradiffo apud H..pried” in Com pred' prediftum J. O. a predifo 
| meſſuagio vi & army, (viz.) baculis, gladiis, &c. illicite & manu 
of ꝗferti expuler. ejerer. & amover. & pred J. O. fic diinde expu / ſ. eject. 
ur [RE © amt, 4 meſſuagio præd cum pertin. ut prefertur bi & army ils. 
ice HGte & manu forti adtune & ibidem ex ratenuer. & detenuer. ad 
nd grave dampnum præd. J. O. & contra pacem dictæ Dom Regin 


Y 
oe 
22 
1 
2 
5 
af 


nunc ac contra formam Statut. in hujuſmodi ca ſu edit. & prof. & 
unde pred” J. O. petiit a me remedium & in hac parte relevari; 


94 Ego 


2 


Af it be a 
F. cehold, 
orherwiſcir 
mult be ex- 
pul. ej ecer. 
& rover. 


Foꝛzrible euch. 
Ego igitur præfat H. P. immediate in 
meſſuagium pred. cum pertin. & adtune 


ona med gereſi ad 
ibidem invenicban præ- 


fats T. P. pr meſſuaginm cum pertin. 4 præd J. O. vi & army 


Dei & mans forti extraten. & detinen contra formam ſtatut. 
pred” ſuper quo ego prefat. H. P. adtunc C- ibidem Fanſavi pred” 

FT: 2 arefurs od Groen e, in Com' preditt. mit- 
A ibidem remanere ſub ſabu# cuſtodia donec inveniret coram me 
frog aliquo Fuſtic. difle Dom" Reg ad pacem in Com. pred 
con ſer vand. aſſign. ſufficien. ſeewitarem perſonaliter Fomparere 7 
proximam Generalem Seſſion. paci ditt Dom. Reg. in Ci pre 
:enend. ad reſpondend wan. & contempt. pred” ac quod interim 
fe bene gererit. In cujus rei teftimonium Ego præfat. H. P. buic cer 
—_ Nun meum appeſui 7 die Januarii, Ana 
regni, Bec 


Another Record of Forcible Entry. 


Suſſex iT, 12 quod” T. P. de, &c. 7 . 
44 &c. queſts eft mii E. 8. 
un. Juſtici ar. ditte Dom. Regin. ad pacem in ditto Cem. conſe 
fer. quod J. O. & J. S. de, &c. & alii pacis dig. Dom, Reg 
— igntoi in lem ipſiu, T. P. H. ne 
manu fort i ingreſſi funt & ipſum T. P. inde * diſſeiſrverunt ac 
eon | domuns manu forti & ermais porentia adhuc antrat 
ac proinde petit a me fibi in be parte remedium appou qua quidem 
querimonis & petitione audita ego præfat E. S. immediate ad 
difiam domum 44 ſonaliter acceſs 5 in eadem dame adtunc invent 
prefar.' J. O. S. m iljom mann forti & armata po- 
rentia, viz. 4 ladies, bembardis, & c. tenentes contra forman 


fatut. in bujuſmodi caſu edit. & proviſ. ac pripterea ego præfat 


E. S. predi# J. O. CJ S. adrune & ibidem ma 
Gale. dit Dom. Re and H. iz dict Cn e 4. 4550 
manu forti & aan per viſum C recordum meum convithus 
ibidem moraturus Fnem digte Dom: 


fur pred” fecerins 8 74 K H. pre Hauler lie 


| ſupraditite. 


A Precept to the Sheriff in the Nature of a Fenire 


Facias, to ſummon a Jury. 


Suſſex ſſ. p. BaronePue KN Icaar. bey. Reg . 8d pacem 

J in Com "pred . aſn — ejuſacm 
Com. ſalutem ex parte Dom. Reg. tibi mando quod Venire Facisc 
caram me apud V. in Com. pred. oftave die Januarii prox. furvr. 
Ein er proves & tegales vines ae vicineto de V. e 
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Fozeible Entry. 
guerum quilibet habent 40 8. terrarum & tenementerum vel reddir, 
ad mina: per mum ultra repriſas ad inguirend. 5 ſuum 
pro ditt Domina Regins de 2 ingreſſu manu fatto in 
= meſſuagium cujuſdam J. O. pred. contra formam Statut. in bu 
= cu/meds caſu edit. & proviſ. & wideas quod uper quemlibet juratorem 
= per ſe in hac parte impanelland. viginti ſolidoſ de exitibus ad prefot. 
diem retornes & hoc nullat ems omittas ſub pans uiginti librarum, 
& habeas tibi tunc hoc preceptum Teſte me prefat. J. P. 30 die 


Janyarii, he Regni, &c. 
An Inquſſition upon the Force. 


iſtio eapta pro Domina Reg. apud L. in Com. Suſſex, dau 

1 Ne Auno Regni, 4 per Sacrum, C. L. R. R. H. S. 

W. N. &c. coram J. P. Baronet. un. Juſticiar. dict. Dom. Regine 

= ad Pacem in Com. predif*. conſervand. aſſign. necnon ad di uerſas 
= Felmias, Tranſgreffones Cr alia Malefacts in eodem Com. perpetrats 
audiend. & terminand. qui dicunt ſuper Sacrum ſuum O. 

de H. in Com. pred. Yeoman, legitime & pacifice 2 uit in 
Dominico ſus ut de frodo de & in uno meſſuagio cum pertin. ip L. 
pred. & 2 ſuam pacificam pred. continua vit quouſque 11 B. 

de, &c. &. S. de, &c. & alii MalefaFores ignoti triceſimo dic 
Decembris wit. preterit, vi & armis, viz. baculis,gladin & bom- 
bardis in Mefſſuggium pred. cum pertin. intraverunt ac ipſum J. O. 
= inde diſeiſiverunt & manu forti expulerunt & ſic inde expulſum & 
 difſeiſitm ab codem meſſuag io pred. triceſimo die Decembris uſque 

> diem captionss hujus Inquiſitionis mans forti & armats potent ia ex- 
” tratenuerunt & adbuc extratenent in perturbationem pacis 
dict. Dom. Regin. ac contra formam Statut in bujuſmodi caſu edit. C- 
5 provi bi nullus eorum nec aliguis alius cujus flatum ipſe vel ipſs ha- 
dient aliquid in pred. meſſuagio cum pertin. vel aliqua inde parcela 
 h:buit vel habuerunt infra tres Anno; proximos ante ingreſſum ſuum 
= pred. nec aliqus alis tempore ad notitiam jurat. pred. 


The Entry and lion being thus found by the Fury 
' the Fuſtice wie. a Precep to the Sheriff for Re- 
ſtitation, thus: 


> Suffex if J P. Baronet, and Juſtice of the Peace for the ſaid 
J County, to the Sheriff thereof, Greeting: Where- 
3 by a certain Inquiſition taken before me the Eighth Day 
of January laſt paſt, at Y. in the County aforeſaid, upon the 
Dith of C. L. R. B. &c. according to the Form of the Statute 
in that Caſe made and provided: It was found, That J. B. 
| 4nd 7.8. and others, ( prov? inthe Inquiſition ) as by the — 
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298 Foꝛtibie Entry. 


Inquiſition, of Record. doth more fully appear: Theſe are 
therefore in Her Majeſty's Name to require you to go to the 
ſaid Meſſuage and other the Premiſſes, and cauſe the ſame 

. with the Appurtenance to be reſeiſed, and the aforeſaid 
7. O. to be reſfored thereunto, and to his full Poſſeſſion there. 
of, in as large and ample Manner as he was before the ſaid 
Entry was made, And hereof fail not. Given under my Hand 
and Seal, Oc... 1 een 


4 Mittimus of ſuch who bold Lands, &c. by | 
LIE Force. j f. 


Suſſex J. P. Eſquire, a Juſtice of Peace for the County 

I +. aforeſaid; To the Keeper of the Common 
Goal at H. in the ſaid County, or to his Deputy there. 
Whereas on this preſent gth Day of January, in the Year 
1703. Complaint hath been made unto, me by V. R. of, Cc. 
of a Forcible Entry made by ſeveral Perſons into his Lands 
at c. I went immediately to the ſaid Lands, where I found 
R. V. J. R. 7.0. and S. P. of, &e. Labourers, forcibly. and 
with ſtrong Hands holding the Premiſſes, againſt the Form 
of the Statute in that Caſe made and provided: Therefore! 
ſend you here withal the Bodies of the ſaid R. V. J. R. &c. 
being convicted of the ſaid forcible Holding by my . own 
View, commanding you in Her, Majeſty's: Name to receive 
them into your Gaol and Cuftody, and there ſafely to keep 
them until they ſhall be from thence delivered by due Courſe 
of Law. Given under my Hand and Seal the Day and Year 


firſt above- written. A. 


If che Proceedings are at the Seſſions by way of 


In dictment, then the Form is, 


Suſſex ſſ. * R. &c. quod J. O. & J. S. de, &c. aſſumptis & 
A4 ſſiciatis ſibi ipſis ali Malefactoribus & Paci Dom. 
Reginæ perturbator. modo hoſtili armatis quorum nomina Juratores 
pred. penitus ignorant nono die Januarii, Anno, &c. apud H. in 
Com. pred. vi & armis, viz, baculis, gladiu, bombardis lapidibu 
® It it had hy aliis armis defenſivis & inva/ipis in unum meſſuagium, cum 
been _ pertin. in H. pred. + ſuper patificam poſſeſſonem cujuſdam R. N. in. 
mentum, it reverant G. quiliber corum” intra vit, de quo puiden m {ſuagio 
had been fred. R. N. adrunc & adbug poſſeionatuy fuit pro termine ſepien 
naught, | al ogg ff, mag ae, x ag — pe 
2 Roll. Rep. 46. | + If it had been of a Free-hold, jr ſhould be adtunt* cx fte. liber. 
tenementum, R. N. 1 Mod. 37 1. The M bd au is neceſſury, berauſe Reſti- 
tution is to be awarded. 1 Vent, 23, Net it the Indictment begin with the Day, 


Time and Place, all which follows ſhall be taken to be the ſame Time. 1 Bulit. 


177. Yelv. 28. | Annorumn 


2+ WI 


3 an * — , AT OO, 


9 


Fozeille Entry. 


Anbei adbuc ventur. O pred. J. O. & J. S. & alit MalefaFores 


pred. vi Of armis pred R. N. à poſſeſſione ſua pred. ejecernnt ex- 
pulerunt & amoverunt & prafar, R.N. ſie inde expulſum a pred. 
meſſuagio cum pertin. illicite ac manu forti adtunc extrat enuer. & 
+ adhuc extratenent, contra Pacem dict. Dom. Regine, &c. & con- 


tra firmam Statuti in hujuſmodi caſu edit. & provi. 


The O- 
miſſion of 


thoſe 


words had made the Indictment naught. 


There are many Niceties in drawing this Indi&ment ; and 
firſt, as to the Entry into Lands, tis always 3 ſay, 
adtune exiſtent liberum tenementum; but to ſay, adtunc & adhuc, 
is repugnant, becauſe it cannot be adhuc his Freehold, for 
he is diſſciſed. 3 Bulſt. 68. Ney 131. Ng N 
But it ought to conclude with extratenuer. & adhuc extra- 
tenent. | eV mags gt, 
Vet in my Lord Rolls, we have a Caſe of an Indictment that 
was quaſhed for not ſetting forth, that the Entry was upon 
ſuch a Place zdlbuc exiſten. liberum tenementum, and the latter 
Authorities ſeem to agree with him. K 
Ig Offender muſt be named of a Vi and County, becauſe 
PYbcels of Outlawry licch againſt him for this Offence. | 
Then the Place on which the Entry was made, muſt be cer. 
ral ; and therefore tis laid to be on a Rood of Land, tis 
void. Pi | | 
© Yet for entring into a Cloſe, and not ſaying how many 
Acres, was held good. | | 
It muſt always ſer forth the Eſtate of the Party grieved, and 
therefore if 'tis for a Term of Years, tis not ſufficient for the 
Party ro ſet forth, that poſſiſſionatis fuit generally, but he muſt 
ſhew for how many Years ; if it be for a Freehold, then he 
muſt ſay, exiſtens liberum tenementum : "Tis true, formerly ir 
hath been held, That thoſe Words are implied by the Word 
diſſeiſfuit, becauſe a Man cannot properly be diſteiſed of any 
thing but a Freehold ; but it hath ſince been adjudged. other- 
wiſe. 2 Leon 102, 4 Leon. 197. 1 Vent, 306. conte. 
It muſt likewiſe be tnde diſſeiſivit, for if that Word is left 
c , hong 
But if the Word Micite is left out, that will not hurt it; 
becauſe dit implied it. Ney 125. e ge 


+ 


e eee fy e eee ee 
Suſſex i. JV, &c. quod R. J. de H. in Com prat, Yeoman, 
| coram Juſticiariis Dom Regin nunc de Banco de Ter. 

mino Sancti Hillarii, Anno Regni ſui quinto, per judicium ejuſdem 
Curie recuperavit verſus T. P. de L. in Com. pred. Taylor, quod 
dam Aebitum & damna attiag en ad 5 |. & pred” R. J ix _ 
| Prem” 


x "A peu. : 


In the Caſe 
ot a Free- 
hold, 
Palm. 426. 
Latch, 109, 
Cro. Eliz. 
754. Het. 
73. 

March 6. 


2 Roll. Rep. 
65. 


Sid. 102. 
Ci. Eliz. 
32. 

1Bulſt. 201. 


Cro. Eliz. 


474. 
I Mod. 73. 


—— 1 
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:  Foreible Entry. 
bred. pro Sotiifeltione cjuſdem debiti & daninerum faciend, legit 
emis bona & cat als pred. T. P. (preter Boves & Afro; de Ca. 


tuca ſus) necnen medieratem omnium terrarum & tenementorum 
ejuſdem T. P. juxts femam Statuti inde edit. & provi. fibi libe. 


Feri, eum; etiam R. F. Miles & Baronettus per Vic ccimes Com. 
pred. Virtus Brevis Domine Regine pred. dt Elegit, ex parte R.]. 
red. eidem tunc Vicecomiti Com. pred. direct. geren. dat. 23 die 
Teil Amo, &c. ſecundum exigentiam ejuſdem Brevis dclibe. 
rat. pred. R. I. anum meſſuagium in L. pred. annut valeris guinq; 
libretum exiflen. medietatem omnium terrarum & tenementorum 


bus pred. tempore Judicii pred. redditi aut unguam poſtea fuit 

Fg in Com. Prad. tenend. ſibi 2 aſſign. fuit ut libernm tene men- 
tun ſuum juxts formam Statut. in bujuſmdi caſu edit. & proviſ 
Amte idem R. J. pred. 50 I. juxta valorem prædicł. de meſſuagir 
, _- pred, leuvaverit 27 


e cujus pred. R. J. in meſſuagium pred. cun 
 pertin. intravit & fuit inde pe fone. ut tenens per Elegit, & 
poſſeſſonem ſuam inde quicte & pacifice continua uit, quouſq; J. O. 
de, &c. & alii Malefafores ignoti 24 die Januarii, Ano, Kc. wi 
& armis, viz. Bacults, &c. in meſſuagium pred. cum pertix. intra. 
 wergut, & quilibet eorum intravit 85 ipſum R. J. man fort i & 
bi armats adtunc à peſſeſſune ſua pred. inde ejecerunt, expulerunt 
& amoverunt & eundem R. J. ſic expulſum, ej ectum 2 adtunc 4. 


motum ab codem meſſuagio cum pertin. 4 pred. 8 | ? 


Anno' ſupra difts uſq; hunc diem cum hujuſmodi fortitudine & vi 
ermats extratenuerunt contra Pacem Dom. Regin. nunc, ac contra 


formam statut. in hujuſmodi caſu edit. & pr oviſ. 
Buy a Copyholder. 


atus predigt. cum Pert in. vi & armi, viz. Baculis, c. intravit C 
e, it had ipſum T. P. de poſſeſſione & ſeiſina ſua prediff, inde manu forti 

en armats potentia expulit & amovyit & ipſum T. P. ſic expul- 
mage, be- um & amotum ab codem meſſuagio cum pertin. à prædicl. 22 die 
OE Januarii Amo ſupradifio uſq; ad hunc diem cum hujuſmodo forti- 
t Vent, 109. dine & armata poi entis oxtratenuit & adbuc extratenet contra 
5 Pacem Domine Regina nunc & contrs formam Statut. & c. 
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 Foxfciture, 


"HIS is occaſioned by the Tranſgreſſion of ſome Pe- 
4 nal Law, whereby the Offender loſerh his Lands and 
Goods. | | 

But this Difference is to be obferv'd, That where Lands 


are forfeired, ir ſhall relate to the Time of the Offence com- 
© mitted ; but in Caſe where Goods and Chattels are forfeited, 
there ſhall be no Relation, for the Goods of the Felon are his 
EZ own till Conviction or Attainder ; and the Sheriff or — 

8 


Officer ought not to remove them, becauſe the Prope 


** 


not altered till Conviction; but uſually they ſecure the Gonds 


of the Felon as ſoon as he is apprehended ; bur this is ex- 
__y againſt the Statute of 1 K. 3. cap. 3. by which 'tis en- 
ate ' Thar none ſhall ſeize the Goods of any arreſted for 


© Sufpicion of Felony, before he is convicted or attainted there- 


of, upon Pain to forfeit double the Value of the Goods, Oc. 
8 be recovered by the Party grieved, in an Action of Debt, 
Ay "PER, 


If it is found by the Coroner's Inqueſt, that the Party ſa- 
gam fecit, he forteits his Goods notwithſtanding he ſhould 
be afterwards acquitted of the Felony by the Petty-Jury, and 
they ſhould find that he did not flie for the ſame : So where 
a true Man is purſued as a Felon, and he fleeth and waiveth 
his mn Goods, thoſe are forfeited as if they had been ſtolen; 


| for fatetur facinu qui julicium fugit. 


Now the Reaſon of the Forfeiture in the firſt Caſe, is be- 


= cauſe the Queen hath a Prerogative to take the Advantage of 
that Record which is moſt for her Intereſt, and that is the 
* Record of the Coroner. Stamf. Pl. Coron: 183. B. | 


3 | | 
If a Man is acquitted of the Felony, bur the Jury —4 
8 at the Time 


agen ferit, he ſhall loſe his Goods which he had 


5 of the Acquittal, and not at the Time of the Flight, Gu. 


FEE Lands in Fee or in Tail, ) All the Goods 
In Trcaſon. ; or for Life or 28 and Chattels of 


239: | 
Land: Good's. 


* 


after Conviction or At- 


tainder. ever. 
Lands. 
7 22 (In Fee, fora Year and a 
In Petit- Day. | 
Treaſon. m Tail, during Life of 
the Offender. 


In 


what kind ſo- 
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302 Foꝛteiture. Foꝛgery. 


Lands. ; Goods. 
In Fee-ſimple,fora Year / Goods and Chat. 
and a Day from the tels from the 


In Felony. Time of the Felony » Time of the At. 


committed, and the ad Con. i 
Profits during Life 3 ” x 1 % 
the Offender. 
| | | Goods oply. = 
In Manſlaugh- abe | | Z 
ter and Fl de Offenders in theſe Caſes forfeit Goods and Ws | 
Se, Petit-Lar-(  Chattels. Fort? | 4 ſor 
L 2A | 5 I 
TY, WY Goods only. | | 3 ch: 
Io Chance-men” J Offenders forfeit Goods and Chatrels, bu: (WY a 
fend ACS they may have Pardon of Courſe. 7. 
| x 3 1 | 7 w 
12128000 $4 ? = whl 
+ = th 
Fozgery. ve 
= W: 


* IS is an Offence at the Common Law, and likewiſe 
puniſhable by a particular Statute. 0 ed 
If the Indictment is at Common Law, the Offender con- 
victed muſt ſtand in the Pillory, be fined and impriſoned 

during the Pleaſure of the Court. Ray 81. 

Mr. Dalton is of Opinion, That Juſtices of Peace cannot 
meddle with theſe Offenders, becauſe they cannot take no- pf. 
tice of the firſt Convition. | 2 
_ Beſides, by the expreſs Words of the Statute of 5 E- 
liz. ge of Aſſize, and of Oyer and Terminer, are 
to hear and determine this Offence. Cro. Eliz. $7, Gor, 

697. 
Stiles 263. Since the making this Statute, few Indi&ments have been 
brought for Forgeries at Common Law; ſome there are, viz. 


S\ElZC14. 


one Howell Gwynn cut off a dead Man's Hand, and put a Pen C 
and Ink in it, and ſigned and ſealed a Deed with the Hand, E 
and made Oath that it was the Hand-writing of B. and that B 
he ſealed and delivered the Deed ; he was convicted and 
fined 100 l. and was to ſtand in the Pillory two Hours at the EF 
Hall- Gate. | 92 

Ralm. $1; So one Farmer was indicted for a Forgery ; he demurred . 


to the Indictment, and it was found againſt him, _ — 
3 | udg- 


Ft. 


* 


 Foigety. 


Judgment to ſtand in the Pillory, was fined 100 J. and im- 
priſoned during Pleaſure, | 

But ſince the Statute, many Indi&ments have been brought 
to puniſh an Offender of this Nature, who for the firſt * Of- 
fence is to be ſet in the Pillory in ſome Market-Town, to have his 
Ears cut off there, and his Noſtrils fit, and ſhall forfeit the Profits 
of hu Land to the Queen during his Life, and ſhall be committed 
alſo for Life. | | 1 


Roll. 4 


thereof, may be troubled or charged. | 


Every Indictment brought upon the Statute muſt purſue 


: ſome of the Words of it; as if a Man is indicted for forging 


a Will, by which a Leaſe for Years is conveyed ; this is not 
within the Starute under the Word ill, becauſe it doth not 
charge the Freehold, or diſturb the Right thereof; and the 
Word, , in the Statute, relates only to ſuch Wills which 


= convey a Freehold ; but it comes under the Words Writing 


ſealed, and therefore ſhall be puniſhed by that Law. 

Four Years after the making of this Statute, one Teverner 
was convicted for forging a Cuſtomary of a Mannor, in 
which he had inſerted ſeveral falſe Cuſtoms, and had put 
the Hands and Seals of Eleven Tenants to it; and it was pro- 
ved that he did it wittingly, ſubrilly and falſly; and this 
was held Forgery within the Statute. Dyer 322 83. 


85 the next Paragraph, there are other Offenses mention- 
ed. 


(1. Leaſe for Vears, J of Lands not Copy hold, 


303 


» That is, 
tor forging, 
1. Falſe 
Deeds. 


2. Writing 


ſealed. 
3, Court- 


Will, to the intent that the-Freehold of the Lands on the Right or Title 


Dyer 302, 


2. Annuity, 1 Lur wich 190. Action 
| | 3: Obligation, 8 . for dou - 
. 4. Bill, e Colts. 
Forging, (Sid. 2758; fined 100 J. and 
| 5. Acquittance, & bound to good Behavi- 
Our. | 
| 6. Releaſe, or other Diſcharge of a Perſonal 


e | 


And there is ſome Variation in the Puniſhment of theſe 
Offences, wiz.” Pillory; but the Offender loſes but one of his 
—— and is to ſuffer but a Near's Impriſonment without 

„ Wade FAY 
The ſecond Offence in all the Caſes above-mentioned, is 
Felony ; but this ſeldom or never happens. de 
Now forging a Deed, by which Goods and Chattels are con- 
veyed, are within neither of theſe Paragraphs ; firſt, becauſe 
it doth not concern a Freehold, and 'tis neither a Bill, Bond, 
os 48 huh . a | Acquit- 


— * 


174. 


Moor 6g 5. 


Name of 
the Lands, 
tis void; 
Hut tis ma- 
terial to al- 
ledge ſome 
Parcel of 

Land. 
which may 
certainly 
be 2 ; 
and as to 
th 


Acqyitzance or Diſcharge of a Perſonal Thing, and {6 not 
W1 


thin the Words of the Statute. oy” | 
The Father bound his Son Apprentice, and gave Bond of 
100 for his Good Behaviour; the Maſter razed out Libr, 


and put in Mares, and this was held not within the Statute, 
- becauſe he did a Prejudice to none but himſelf ; that is, by 
making the Bond void, or ag leaſt by 
for a greater ; bur if he had increaſe 

. otherwiſe. 


purring in a leſſer Sum 
the Sum, it had been 


Forging an Aſunmem of a Leaſe is not within the Statut 
becauſe ie doth not charge the Lands, but only transfers — 


Intereſt which was in being before. 


Bue making a Feoffment, tho Livery and Seiſin was not 
endorſed when the Deed was delivered, and aſterwards 
felling the Land for a valuable Conſideration to another, and 
the. endorſing Livery on the firſt Deed ; this was held For: 
gery both in the Feoffor and Feoffee, becauſe it was to dc: 
ceive an haneſt Purchaſer. | 1 p16 AO 

The Teſtator appointed, a Man to write his Will, and to 
inſert ſuch a Clauſe, which he omitted, this is not Forgery ; 
fo if he write a Will without any Direction, and bring it to 
the Teſtator, who is not of perfe& Memory, and he ſigns it: 
Burt if the Deviſor dares a Gift to one for Life, Remainder 
to another in Fee, and the Writer omits the Eſtate for Life, 
ſo that the Remainder veſts immediately upon the Death of 
the Deviſor ; this is Forgery. 


Indictment for Forging a Deed. 


Suffex iT. YU R. Sc. quod R. H. uber de, HI. &c. 12 ie Mai, 
Wen Regina, &c. apud H. pred. in Com. prædidl 
ex ſua propria ments & falſa imaginatione & covim quoddam fol- 
ſun full, viz. nn Indenturam per quam quidam R. B. Bar. 
ganizaret & 1wenderet amner terras ſuas wat, & c. cum pertin. in 
H. in Com. pred. euidam T. B. ſcienter & falſe” fabricavit 
ferm & eandem Indentur ame adtunc & ibidem publicavit & legi fe 
fecit & in evidentiam oftendit, ad moleſtand. & pertur band. ſtatun 
peſſeſſn. & titulum & intereſſe præfat. R. B. in terri & tenemen- 
11s pred. per quod idem R. B. de poſſeſſion. titulo & intereſſt ſuis a 


ſtit in dict Dom: — aontemptum & ipſſus R. B. dampnum & 
a 


gravamen ac contra ſormam Statut. in hujuſmodi caſu edit. & pro- 


— eenrs Pacem dict Dem. Regin. Ciren. & Dignitaten 
„„ 
may ſay; bmer alia. Hob. 272. 


terra & tenementurs pred; cum pertin. pregravat. & vexat. exi- : g 
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Indiament for Forging a Bond, | 


F * 


Suſſex ſſ. 7 UR &c. 9 (as before) quiddem falſum ſcripturs 
N obligat orium per quod quidam W. B. de, &c. die & 
Anno ſupr adi so obligaſſet ſe (to the Defendant) is ſamma Centum 
Librarum ſolvend' eidem (the Defendant) ad certum tempus in e0- 
dem falſo ſcripto obligatoris limitat. ſcienter ſubtiliter & falſe fa. 
bricavit at falſum ſcriptum obligatorium pred fic ſabtiliter & 
ſcienter fabricat poſtea, ſcil. detimo die Maii, Anno Reg, &c. 
apud H. pred in Com pred” quaſs verum ſcriptum obligatorium 
ejuſdem W. B. ſcieus ſcriptum pred. falſum & fabricatum eſſe publi- 
cavit & in evidentiam oftendit, ea intent iome ad habend. & recu - 
ferand. de ebdem W. B. pred” Centum libras ad graue damm 
eu, W. B. ac contra formam Statut. in hujuſmodi caſa edit. & 
proviſ. necnon contra pacem dict Dom. Reg. nunc Coron. & Digni- 
tat. ua. | 


* MN W 
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PFoꝛetallers, Begratoꝛs and Engtoſſers. 

K ; A Foreſtaller is called, by my Lord Coke, Pauperum Depreſſer 
12 & totins Communitatis & patriæ publitus inimicus, and 

therefore is puniſhable at Common Law. ' 1:95 


| 7 By the Statute 5 & 6 EA. 6. he is thus deſcribed; Fa N 


EX _ ©. He who buys or contracts for any Merchandize, 
! EX  Vittual; or any other Thing whatſoever, * in tht Way; 
l. before it ſhall be brought to Marker, c. 
1. 2. He who cauſeth the ſame to be ſo bought. 
in J. He who diſſwades People from bringing ſuch Com- 
i: = maodities to Market, GC. it oi 45 
e- = 4. He who perſwades them to adyance the Price after 
m = brought thither: In either of theſe Caſes. he is a 
* i Foreſtaller. + 4, 7 . 
-A Regrator, is he who buys Futter, Calves, Candles, Capons, 
6 Cheeſe, hickens, Conies, Fiſh, Grain, Geeſe, Hens, Lambs, Pid · 
- cons, Pigs, Sheep, Swine, Tallow, or other dead or alive 


Victuals brought ro Market to be ſold, and ſelleth the ſome 
_ — the ſame Market, or in any other within four Miles 
reof. | | . 
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- Tngroſ- He who gets into his Poſſeſſion by Buying or Contract, 
i  fing rhe (unleſs by Grant of Land or Tythes) Corn on the Ground, 
| fame, or other dead Victuals, to the Intent to 7¹ them again, ex- 
cept Buyers of Barley or Oats, to make Malt and Oatmeal. 
But Victusllers not Foreſtalling, and Badgers and Drovers 
| not abuſing their Licences, and Buyers of Foreign Commo. 
dities not being Salt, or Fiſh, are excepted. 
| An Engroſſer wy thus defined by the Srature, viz. One 
who gets into Poſſeſſton, Corn, Cc. to the Intent to fell 
the ſame again; the Queſtion was, If a Man buy Meal and 
convert it into Starch, whether this was within the Statute, 
becauſe it doth not remain the © ſame; but is altered by a 
Trade? And held not: But if he buys Corn, and converts it 
| into: Meal, and ſells it, this is puntſhable by the Statute; be- 
cauſe the converting it into Meal is not Alteration of the 
Corn; for it remains the fame Corn ſ til! 
My Lord Coke ſays, That he rarely met with this Word be- 
| fore this Statute, and agrees, That 'tis an Offence only by 
| the Conſequence; and therefore the Indittment ought to ſer 
| forth, that the Things bought were ſold again in the ſame Mar. 
ket, and thereby made dearer. 

Eiſhmongers and Butchers are not within this Law, if they 
buy only T hings belonging to their reſpective Trades; but 
if they buy ea intent ione ad re vendend. contra formam Statuti, 
tis puniſnable. Co. Car. 1 Rol. Rep. 11. a 
BZut the Indi&menr muſt be certain, and therefore it hath 
been held not good for engroſſing magnam quantitatem Stra- 
minis & Feni, or diverſos cumulos tritici; for it ſhould be al- 
ledged, how many Loads of Hay and Straw, and how many 
Buſhels of Wheat. Cro. Car. 381. 1 Rolls Rep. 134. 

It hath been a Queſtion, Whether Salt can be properly 
called dead Victuals within this Act; but tis held it may. 
Cro. Car. 32: | * AI 

2 Cro. 214 But Apples, Plums and Hops are not. 

There are other Tradeſmen, as well as Fſbmongers and Butch- 
ers, which are not within this Statute ; as Poulterers buying 

| any Thing concerning their Trade, and ſelling it by Retail 
| at reaſonable Prices; and Innholders and Victuallers buying 


Wine or any Thing for the Suſtenance of Man, and ſelling 
it in their Houſes. 


* 


— ” 


And it is to be obſerved, that none of theſe Offences were 

niihable before thils Statute, and now the Proſecution mult 

be within two Years after the Offence ;' and by the expreſs 

Words in the Act, Juſtices in Seſſions have Power to deter- 
mine the ſame. 0 3 | 


Punifh-' Upon Convittion at the Quarter-Seſſions, either by the 


ment. Gath of two Witneſſes, or Preſentment by the Jury, the Of- 
fender loſerh, | 1. F 


Foreftallers, Sc. 307 


1 For the firſt Offence,; the Goods fo bought, and muſt 
be committed for two Months without BI. 
2. For the ſecond Offence; double the Value of tlie 
Godds, &c. and muſt be committed for 6 Months: 
3. For the third Offence, loſeth all his Goods, muſt ſtand 

in the Pillory, and be committed during the Pleaſure. of the 
Queea, but the Proſecution muſt be within two Mears after „ 
the Offence : One Moiety of the Forfeitu:es goes to the TIT £9 
Queen, and the ether Moiety may be levied by a Heri Fa. nients. 
cis or Capiat by the Juſtices, to the Uſe of the Proſecutor, 


+6. 65 , 4 ˙— . © „ 20 (Hae - does 
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An Indictment for Foreſtalling. 


1 Suſſex ſl. 7 R', &c. quod cum quidam T. P. de H. in Cem pred 
. Yeoman, poſſeſfonat. fuit de uiginti poreis ut d bod 

© & tatalis ſuis propri in & ſic poſſeſſionat. exiſften. quidam, ], O. tle 

3 = in Com" præd Yeoman, quarts die Februarii, Arno, &c. 

apud H. in com pred. & diverſis allis diebus prefat. T. F. bve- N 
= niehat tum diffis viginti porcus venien, erga merear. 4e L. in If t hoſe 
em pred thidem porcos pred. vendend. & quod ipſe idem J. O. bet: be 
T prefor T. P. adtunc & ibidem extra mercat. pred” viginti porcos fert 


, = | lett out, tis 
venien. mercat. pred” emit. & Foreſtallavit per quod præditt T. P. ill. 1 Roll; 
= ref. portos a pred” mercat non adduxit in toritempium Dominæ Rep. 4:1. 
Reginæ nunc ac contra farmam Stat. D caſu edit. & pro- 
vii. ac contra pacem did Dom. Reg. Cee. | 
. „ LE ict tt. Be xx Þ 0 #4: | 4.4 
f Se 5: An indictment againft Regrators. FE" th 
F Suſſex ſſ. R'. &c. quod J. O. de H. in Com pred. Yeoman, 
xx 4% Febr Amo, 8c. apud L. n Com pred in que- 
3 dam mercat. tunc ibidem tento quinquaginta agnos pro decem libris 
= bone & legalis monetæ emit rigratabit obtinuit & naftis oft in 
mans & poſſeſſion. ſuas de quodam E. D. quai pred quinquaginta 
nos ad eund. mercat. adtunc. adduxifſet vendend. & quad wmimt- 
[ == «are peſtea, ſcil. diſto quarts die Februarii, Anno ſupraditto idem 


A J. O. in præd aperto mercat' pred' quinquaginta Agnos cuidam T. S. 
2» pro duodeci m libris ſimilis legalis maone!re Angliæ illicit Hendidit 
== contra formam Statut. in hujufmodi caſu edit. & proviſ. & contra 


J | | pacem, Ge. N 

An Indictment againſt Ingrofling Corn. 

RE Suex i Jun, Bee. quad J. H. de H. in o præd Yeoman, 

4 4% Februarii, Amo, &c. apud B. & K. in Com præd 

emit & ingroſſavit de J. A. & * & alii ligeis Dom' Reg. 
72 


60ntum 
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eentum quarterias tritiei pretii ducent rum librarum & præd cen. a 

tum quarterias tritici in domibus ſuu accumulavit & cuſtedivit e. 

intentione ad revendend. ad ſaum libitum per quod triticum in 

= wercatis & willis Com prad multipliciter carius & rarius fuit 

in grave dampnum ſubditorum diffs Dominz Regine ac contra 

| ſermam Statut. in hajuſmodi caſu edit. & proviſ. ac contra pa. 
cem, &cc. | > | " 


| — 8 
Fine. 
| | Here a Fine is ſet by * Statute, in ſuch Caſe, if 
\ the Offender confeſs the Indictment, or is found 
guilty, the Court cannot mitigate the Fine ; but if he ſub. 
mit with a Proteſtation of his Innocency, and quis noluit pla. 
eitare cum Dom, Reg. put himſelf upon the Favour of the 
Court, they may *. ſet a leſs Fine than enjoin'd by the 
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5 8 Frer the 24th Day of Jane, 1698. it ſhall not be expor- 
ted; Penalty 17. for every Pound Weight. 9 & 
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K Games, 


$3H.8. c. 9, B* the Statute of 33 H. 8. one Juſtice may commit thoſe 
; 1 who keep unlawful Gaming - Houſes, till they find Sure. 

ties by Recognizance not to keep ſuch Houſes any more; 
they likewiſe forfeit 40 3. to be divided between the Queen kf 
and Proſecutor. _ % 8k Waun =_ 
He may alſo commit, without Bail, any Perſon playing 
there, till he enter into a Recognizance not to play an 
more; and beſides, he forfeits for every Offence 6 5. 8 14. 
And in order to apprehend ſuch Perſons, the Statute gi 
veth the Juſtice Authority to enter into any common Place 


#3 - wal 


where unlawful Games are ſuſpeQed to be uſed. 4 
| | % | Th I £ . " \ Th | Bert- 4 
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'' ' Bear-baiting. * } Cock fighting. Nine-pin © What 
Bull-baiting. Coits. Tennis. Games 
Bowling. Dice. are un⸗ 
Cards, Foot-ball. Ilapwful. 
And by the Statute of 39 Elia. cp. 4. Fencing and Stage- 
Plays An — Games, for the Offnders A that Kind 
- are made Vagabonds. 
Apprentices. Husbandmen. Servants of all Perſons 
Arrtificers. Labourers. Kinds. prohibited 


Fiſhermen. Mariners. | Warermen, by this 
| 2 | * Law, 


Theſe Perſons muſt not play at any of theſe Games except 
at Chriſtmas ; nor then, but in their own Houſes, and Ser- 
vants in their Maſters Houſes, and by their Leave. 
Phe Forfeiture is 20 5. for every Offence, to be divided as 
aforeſaid. 2 Lr 3 
But a Man of 100 J. per mum, may Licenſe his Servant 
to play at Bowls os Tennis. 
One Juſtice may commit for cheating at Play. Cro. Car. 
235. Th vhs | 


Under this Title, it may not be * 1 to mention the 

late Act for preſerving the Game; by which it is enacted, * 5 Anna. 
That all the Laws for the Preſervation of the Game ſhall be 

in Force; And moreover, That * 


VE VE @©t Y war ry 


: Alehouſe-keeper, | eg Inn. kee er, 
1 4 Carrier, Hig ar, ViRualler, 3 


6 having in his Cuſtody, or who ſhall buy or fell, or offer 
| to ſell, after the firſt Day of May 1707, 


Grouſe, I Heath-Game, | Partridge, 
Hare, 2 Moor, | Pheaſant, 


forfeits for each the Sum of 5 J. one Half to the Informer, 
the other to the Poor of the Pariſh where the Offence 

was committed; and this is to be levied by Vertue of a War- 
rant under the Hand and Seal of the Juſtice of Peace before 
whom the Offender ſhall be convicted; and for want of Di- 


Fl 


: 5 | ſtreſs, the Offender muſt be committed to the Houſe of Cor- 
X .. rettion for three Months for the firſt Offence, without Bail, 

. and 4 Months for the ſecond Offence. | 

„6% The Conviction is to be made before a Juſtice of Peace, 


either upon View, or upon Oath of one Witneſs ; but it 
muſt be within three Months . the Offence done. 'Ti 
K e 3 U 
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"Tis Jikewiſe enated, That if any one, who, deftreys the 
Game, and ſhall within three Months diſcover the Alehouſ:. 
keeper, &c. who hath bought or ſold; or offered: to buy or 
ſell, or had in his Poſſeſſion any of the ſaid Game, fo, as the 
Perſon may be convicted thereof, ſuch Diſcoverer ſhall be 


diſcharged. of the Penalties, and be ,carifled: to, a Moiety 


— 


of che Forfeiture. 


The like Convlction and like Puniſhment for anj Perſon, not 
qualified, to keep Grey-hounds, Hayes, Lurchers, Setting. 


61730 12088: Tunnels, or any other Engine whatſoever to kill the 


A 


. 


ame. And no Certiorarii is to be allowed, unleſs the Party 
convifled ſhall be bound to the Proſecutor ip. the Sum of 
5ol. with ſuch Sureties as the Juſtice before whom he was 


N {ball think fit; Conditioned to pay the Proſecutor 
av 


Full Coſts, to be aſcertained upon Cath within. 14 Days after 
the Conviction, or a Procedendo allowed. 
But a Carrier is ngt accomptable for any Game ſent up 
by a Perſon qualified to kill it. 0 5 
Tis farther provided, That any Juſtice of Peace, or Lord 
of a Manor, (but within his Manor) may, take, away a0 
H. or any other Game, or any Dog, Net, &c.: from any 
iglar, Carrier, or any other Perſon not qualified to kill 
or keep the ſame. 8 


And a Lord of 3, Manor may likewiſe (un er his Hand 
and Seal) give Power to a Game-keeper to kill 3 


his Lordſhip: But ſuch Game- Keeper muſt not fell any Game 
without the Conſent of his Lord; if he doth, then upon 
Complaint of the ſaid Lord, and upon the Oath of one 
Witneſß before a Juſtice of Peace, he ſhall be ſent to the 
Houſe of Correction for three Monts. 

And becauſe the burning of Heath, Ling, and Brakes or 


Fern, in Nee e Sherwood in the, County of Notting. 


ham, doth deſtroy the Game; therefore if any Perſon ſhall 
burn the ſaid Heath to Aſhes, cer te cher Poe, or in 
any other waſte Ground, Common, or Land, within) that 
County, without Leave from the; Owner of the Soil, ſhall 
forfeit ro ſuch Owner 10 f. And any Perſon buying ſuch 


Fern Aſhes of any pnlicenſed: N forfeits 30 5; for every 


Peck; ane Moiety to the Poor of t t 
_ fence hall be committed, and the ute the Informer. 


eP ariſh where the Ot- 
The Convictiom is to be before a Juſtice of Peace, by the 


Oath of one Witneſs, and the Penalty to be paid immediate- 


£ » 
* * 
- 


4 4S *- 


of Parliament. $61 O- ith *%$6 
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Houſe of Correftion for one Month. 


1 and in Default thereok, the Party is to be committed to 


to the End of 
; + iy W W347 f MG! 
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' The AR is to be in Force for three ears, from the firſt of 


. May, 1707. and from thence e next Seffions Fx 


_ a 
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A Warrant againſt one having a, Hare in his 
>: +, Cuſtody. *. 


To the Conſtable and Headboroughs of the Hundred of H. and to the 
Keeper of the Houſe of Correction, &c. 


Suſſex / M/ Hereas TP. of H. in the ſaid Coupty, Higlar, hath 
. W on the Day of the Date hereof (4) duly convi- 
Qed before me R. B. Eſq; one of Her Majeſty's Juſtices of the 
FR Peace for the ſaid County, upon the Oath of R. X. of, Cc. 
for that the ſaid T. P. had on the vhird Day of Auguſt laſt in 
his Cuſtody, at H. aforeſaid, one Hare, contrary to the Sta- 
' FX tute in that Caſe made and provided ; by Reaſon whereof, he 
X hath forfeited the Sum of 5 J. Theſe are therefore to require 
you, to levy the ſaid Sum of 51. by Diſtreſs and Sale of the 
Goods of the ſaid 7. P. rendring to him the Overplus, if 
| FE any ſuch ſhall happen to be, the Charge of diſtreining being 
' fark deduced; and that you forthwith pay one Moiety there- 
oft to the ſaid R. K. who firſt informed me of the ſaid Of- 


Fence, and the other Moiety to the Poor of the Parifh of E. 

aforeſaid, where the ſame was committed; and for want of 
ſuch Diſtreſs, that then you carry the ſaid T, P. to the Houle 
. of Correction at L. and deliver him to the Keeper thereof, 
e together witk this Precept; who is hereby commanded to 
n 


receive him into his Cuſtody, and to keep him in the Houſe 
of Correction for the Space of three Months next enſuing 
© XX the Date hereof, without Bail or Mainpriſe, this being his 
= firſt Offence of this Nature. And hereof fail not, G. 'Gi- 
ven, Oc. 3 * e e WAL, 


1 I | inthe like Warrant, mutatis mut andis for Buyi ng, Selling, 
n FX or offering to Sale, an Hare, Partridge, or Pheaſant ; or for 
f = Keeping or uſing any Grey-hound, Setting-Dog, Hay, Tun- 


o 


= nel, Ge. or other Engine, not being qualified by Law to 
bie. ee 


y 5 | 
f- | EVE h nen wt 3 | 
A Licence from a Lord of a Manor to a Game-keeper. 

e , 

e- fee . R. B. Eſq; Lord of the Manor of C. in the ſaid 

o Wa ' County, do hereby give Licence, Power and Au- 
"= thority to R. K. of, &c. to kill any Hare, Pheaſant, Par- 

of = rridge, or any other Game, in or upon my ſaid Manor of 

ns FX C.atoreſaid, for my Uſe. Witneſs my Hand and Seal this 


third Day of Auguſt, in the Year 1709. 
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'A Mittinigs of a Game-keeper to the Houſe of 
Correction, for diſpoſing of the Game, Cc. 


p the Confpoble, &c. and to the Keeper of the Houſe of Correfim, 
Hereas R. K, of, G.. being impower'd un. 


Suſſex J. 

* bo V der the Hand and Seal of R. B. Eſq; Lord 
of the Manor of C. in the ſaid County, to kill Game in his 

{en Manor for his Uſe, did on the third Day of Auguſt laſt 

kill one Hare in the ſaid Manor, and did on the next Day 
Tell the ſame to T. . of, St. without rhe Conſent or Know. 
ledge of the ſaid R. B. And whereas the ſaid R. K. hath on 
the Day of the Date hereof, and upon the Complaint of the 
ſaid R. B. been duly convicted before me of the ſaid Offence, 
by the Oath of J. B. of, &. Theſe are therefore to require 


you to convey the ſaid R. X. to the Houſe of Correction at [x 0 
L. and to deliver him to the Keeper thereof; who is hereby | * 
required to receive him into his Cuſtody, and ſafely to keep F ; 0 


him in the Houſe of Correction for the Space of three 
Months next enſuing : And hereof fail not. Given under b. 


my Hand and Seal, Oc. : 18 
An Indictment for playing at Bowls, and keeping ch 
| A Bowling-Alley. ack f . " 


Suſſex ſſ. 20 R', &c. quod J. O. nnuper de H. in Com pred? ſtabu- 
larius 4 die Febr. Anno, &c. & continue poſt præd 

4 diem Febr. Anno ſupradicto uſque ad quint um diem Junii, in ditto 

Anno apud L. in Com præd commun fpherifteritfif pro ſuo proprio 

Iucro adtunc & ibidem cum g labis illicite ludere cuſtodiebat & con- 

ſervabat contra ſormam ſtatut. in hujuſmadi caſu edit. & provi). & 

gqued T. P. nuper de H. præd in Com pred' & quingue aliæ per- 

| fone juratori bus ignote pred” 4 die Febr. Amo ſupradicto pred 
commune ſpherifterium frequent abant & adtunc 3 ibidem cum 

na ilicite ludebant contra formam flarut. pred” & contra pacem, 


Aliter for a Gaming-houſe. 


Suſſex if, F UR', &c. quod T.P. de H.' in Com. &c. Taylor, 
4 die Febr. Anno, &c. ac diqerſis alis diebus & vici- 
bus ante diem hujus inquiſitionis commune hoſpitium apud II. in Cm. 
pred" manutene bat & adhuc & ibidem diverſas perſonas ſuſpe lt. 
ron &- eltis ilicite luders permintebat tam in die quan 
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i bidem & in malum exemplum aliorum ditt Domine 


e foutrs pacem, 


Gaolet and Gaol. 
in mils horas debitas & legitimas ad gravamen inhabitantium 
provi 


ditorum & contra 95 ſtatus. in hujuſmodi caſu edit. 
_—. 


Garden, See Dedge-beeaking. 
Gzephounds, Sce Dogs. 


EY —_— 2 — __—_ 


Gaoler and Gaol, Vid. Pꝛiſaner. 
J he permits a Felon ro Eſcape, "tis Felony ; but if he kill 
an unruly Priſoner, tis not Felony; if by hard Uſage, 
tis Murder, | 


— 
—_— — —_—. 
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If he refuſe to receive a Felon, being ſent to him 1 ar- 


rant, &. he is finable, and the Townſhip muſt keep him till 


be Gel Peer. . 


Juſtices in Seſſions have Power to tax every Pariſh in the 
County, not exceeding 8 d. per Weck, towards the Relief of 
the Priſoners in Gaol. This Tax is to be levied every Sunday 


$ by the Church-wardens, and by them to be paid Quarterly 


to the Conſtables ; but if in a Corporation, then to the chicf 
Officer, and rhe Conſtables; and tuck chief Officer is to pay 


ce fame every rter· Seſſions to the Collector, who is to 
diſtribute ir Weekly to the Priſoners. | | 


And of thoſe Officers negleQing their Duty, forfeits 5 7. 


between Qucen and Priſoners. 


The Majority of Juſtices in Seſſions, upon Preſcarment of 


w” 
Fo 


the Grand Jury of the Inſufficiency or Inconveniency of the 
Gaol, may agree upon a Sum, as upon Examination of able 
Workmen ſhall be thought neceſſary, for building, finiſhing, 


or repairing thereof. 


This Sum, by Warrant under their Hands and Seals, may 


8 levied upon the ſeveral Hundreds and Diviſions by equal 
ortions. Fo 
This Warrant is to be directed by the Juſtices in Seſſions 
to the High Conſtables, Perry Conſtables, Bailiffs or other 
CRY as they ſhall think fir for levying the ſame. 

erſons refuſing or neglecting to pay the Aſſeſſment four 
Days after Demand by the proper Officer who is to collect it, 
or conveying away their sor Eſtate, &c. one Juſtice 


© Preſent at that Seſſions may make a Warrant to the Collector 


to levy the Sum afſefs'd by Diſtreſs and Sale, & c. and keep 
the ſame four Days before Sale at the Charge of the Owner; 
and if he doth not pay the Money within the four Days, 
then the Goods mult be appraiſed by two Inhabitants * 

V 9 1 | ey 
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Suns. 
they were taken, or by other e Perſons, and ſold by 
the Collector, returning the Oyer- plus, but dedufting the 

Charge of taking and keeping the Diſtreſs. 

Jaſtices in Seſſions are to appoint one or more Receivers, 
giving Security to be accomptable for the Money received 
and disburſed, in Purſuance of ſuch Order as he ſhall have un- 
der the Hands and Seals of the Juſtices. 

Officers refuſing to accompt for four Days after Demand, 
the Juſtices may commit them without Bail. 
© TheReceipr of the Receiver ſhall be a Diſcharge to the 
other Officers paying the Proportion of their Aſſeſſment. 

Diſcharge o& uſtices under Hand and Seal in Seſſions to 
the Receivers, ſhall be allowed as ſufficient Releaſe in any 

| Court of Law or Equity... 
Juſtices may covenant with Perſons for building, finiſhing 
or repairing, &. | 

Murderers and Felons ſhall be impriſoned in the common 
Gaol, and not elſewhere. i | 

Juſtices in the County have no Power to meddle in Cor- 

porations, but Head-Officer only. 14 Eliz. cap. 5. 

Priſoner in carrying to Gaol is to bear his own Charges, 

and the Charge of thoſe who attend him; if he refuſe, one 7 
Juſtice may ſend a' Warrant to the Conſtable of the Place PI 
1 where the Prifoner | hath any Goods, to ſell as much as by vi 
14 the Appraiſement of the Neighbours may be ſufficient to ſi- Ce 

| tisſie the Charge; and if he hath no Goods, then the Con- B. 


DW OOH e 


li 


2 


ſtable and Church-wardens, and two or three of the Pariſh, I W. 
or if there are no ſuch Officers, then four of the Chief fe 
Men of the Pariſh where the Felon was taken, may make 21 7 


Rate, which one Juſtice may allow, and then tis to be paid; 
and if any Perſon refuſe to pay it, the Juſtice may ſend bis FT I 
Warrant to levy it by Diſtreſs, c. and Sale after Apprailc- 7 
ment. 3 Jac: cap. 10. 220.50 | 3 
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88 * under 100 L. per Aunum of Inheritance, or Leaſe Je 
keep 48 for 99 Years of 150 1. per Ann. may keep Guns or Pi- 5 7 5 
who not. ſtols; he who hath ſo much by the Vear, may take a Gun ? 
from him who hath not, and break it, or forfeits 40 . He #* 

who keeps a Gun, not qualiſied, forfeits 10 1. | S 
See Dogs. © Solikewife none muſt travel with a Gun charged, who hat 
not rood. per Ann. except in Time of War, or going to ot 
* & 23 from Muſter, forfeiture is 104. ZH 
*. ac 2g Suns uſed by any one not having 40 1. per Aun. or 200 |. 1 
in Goods, to kill Deer or Conies, any Perſon having 100 ; = 


- 
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y ger Ann. may take them away; and keep them for his own 
10 nn e ne Gon aire 
Aay Perſon may bring an Offender againſt the Statute of 
8 33 H 8. before next Juſtice, who upon Examination and Proof 
d may commit him to Priſon till he hath paid the 10 J. (via.) 
* one Moicty to the Queen, the other to him who takes the 
Offender. £31 la bs ps . 
d, Shooting muſt not be near a Market-Town, but in De- Shooting, 
fence of his Houſe or Perſon, or at a dead Mark, in Pain to vide Fowl 
he forfeit 10 l. between Queen and Proſecutor. | in Bail. 
Proſecution muſt be within ſix Months. 
to wer 4) 1 ö 
ny \ Excepted out. of this Statute :. - , 
ns 1855 Shooting at Butts by Servants whoſe, Maſters are qua- 
lified. | | 
on 5 2. Inhabitants of Market-Towns. 


3 Thoſe whodwell alone, or near the Sea Coaſt. 
r. 4. Gun- Makers, and thoſe who ſell them. 
3 3 Thoſe who have Licences at Quarter- Seſſions. 


ne Shooting at Duck, Growſe, Heron, Heathcock, Mallard, 
ce Pheaſant, Partridge, Pidgeon, Teal, Wigeon, and being con- 
by © vitted before two Juſtices by, Qath of two Witneſſes, or by 


hn. Confeſſion, muſt be committed for three Months without 
on- Bail, or pay 20 5. for every Pidgeon killed, c. to the Church- 
ing, wardens where the Offence was committed, or where the Of- 
nel fender was taken, to the Uſe of the Poor. 1 Jac: cap. 27. 
„e ni mn bi aac 

bis The Form of onviction upon, the Statute of 


4. 
ie. 33 H. 8. before one Juftice. 
— = Suſſex ſſ. K Emorand, quod hoc quarto die Februarii inſtan- proſecu- 
IVI, Ann, & c. quidom T. P. de H in Com. tion by a 
N. ourer, venit coram me R. B. Am. proximo Juſti- common 
= ctar. ditt Doming Reg inæ ad Patem ſuam in Com, prædict. con- 4 ür 
ae ſervand. affign & adtunc & ibidem ſuper Sacrum ſuumdixit & de- Moorhd.by 
pi. 22ſurt -quod J. O. nuper de H. prædict. in Com. predif. Yeoman, the Queen 
zun Primo die Januarii, Anno Regni aiffe Domiuæ Regina nunc 13 a- within a 
He 244 H. predift. in Com. predif. habuit & cuſtedi vit quoddam ear. 
tormentum (vocat. a Hend- Gun) & adtunc & ibidem in tormento N. — 
bath nk: cum pulvere bombardico & plumbeis pellet, ( Avglice, Hail- en ght 
Shot) onerat. illicite & injuſte diſplodebat ( Anglice, did ſhoot ) before the 


ö O1 + » . '« . . ) . 
= contra formam Statuti iu hujuſmodi caſu edit. & proviſ. eodem [Juſtice in- 
_ J 4 O. adtunc non habente in jure ſmo proprio, aut in jure uxoris ſus Fe, * 
ad uſum iÞ/ius J. O. (ui ali | ul bee ali por. n View ot 
ol © f * 2 J. O. nec alicui alie penſinæ foe aliqui bus alii per- e Off. ace. 
gr | | | | ſenis | 
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Words of their Commiſſion to punith Offences againſt the 
the Qualification of rhe Perſon ſhooting. 4 Mod. 49, 50. 


Priſon a Month, he ſhall be difcharged, if he will be bound Þ 
with Two Sureties before Two Juſtices never to offend in 
that Kind any more. 1 Fac. cap. 27. | 


Guns. Þares. 
ſenb heben. wel habentibus ad ufurs ipfter J. O. terr. renne 
feeds annuitas. ſeu Offic. ad annuum valorem Centum librarum G 
. predit. J. O. exiftens artachiatu & conduff. ( tnglice 
brought) coram me prefar. proxime 'Fuſticiar. per dictum T. p. 
pro offenſ. predi. & onerat. cum ditto offenſ. in forma pregig. 
eandemr' offenſionem non poteff dedicere. Ides arum 1 me 
frefar. prox. Juſtici ar. quod idem J. O. forisfaciat & ſolvat ſum. 
mam decem librarum juxta formam Statuti prædilt en jus quidem 
ſummæ decem librarum medict as ſolvetur ad uſum diffs Domins 
Regine, & alters medietas inde ſolvetur prefat. T. P. exiſtin pri. — 
mo comveiator ¶ Anglice, Bringer) dict. J. O. coram me pro offenſ. 
praditt. junts formam Statuti pred. Et quod idem J. O. commit. 
ratur ad Garlam Com. predif. ibidem remanſur. quouſq; ſolvertt 
predif. ſummam decem librarum ad uſu predifi. juxta forman 
_ pred. Raym. 378. 1 Vent. 39, 419. Sid. 247. 1 Sand. 
263. | | 


" - 


An Indi&ment for keeping diverſs Tormenta ( Anglice, Guns ) 
carentia longitudine ſecundum — Statuti, not good. Roll. Ahr. 
2 Part 81. | | aa, 

It hath been a Queſtion, Whether an Indictment will lie 
upon this Starute before Juſtices in Seſſions, for want of Ju. 
riſdiction; becauſe tho they have Power by the genen 


: 1 bo R v4 1 A2 2 * N 


Peace, yet this is not ſuch an Offence, tis only a Defect in 


— — mw. ä 


Hares. Vid. Hares in Bail. 
ay Hare-pipes. Vide Dogs, 


Ffender convicted by his own Confeſſion, or Oath of 
Two Witneſſes before Two Juſtices, of killing a Hare, 

muſt pay to the Uſe of the Poor 205. where the Offence 
was committed, or where taken, or elſe muſt be committed 
without Bail for Three Months; but after he has been in 


Selling a Hare, forfeirs 105. to the Proſecutor and Poor. 

Tracing, killing or deſtroying them in Snow, forfeits 6 5. 8d. 
for each Hare. This is inquirable in Seſſions and Leet, 
and Forfeiture goes to the Queen, if aſſeſſed in Seſſion. 10 
& 15 H- 8. cp. 10, 4 "OO . | x 


1 
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pawking. Þarvet-time, ce. 


If « Conſtable, ſearching by Vertue of a Warrant, find a 


Hare in the Houſe of a tuſpeRed Perſon nor qualified, he 


muſt carry him before a Juſtice ; and if he doth not give a 


Account how he came by it, or bring the Party of 
whom he bought it, or ſome Perſon to depoſe ſuch Sale, he 


ſhall ſtand convicted, and pay not under 3 s. nor exceeding - 


20 f. to the Informer and Poor. 3 W. 


Hawking. 


23 Eliz. cap. 10. except by the Owner's Conſent ; the 

nalty is 405. to be recovered by the Owner in any Court 

of Record ; and one Juſtice may bind the Offender with 
good Sureties to anſwer it at next General Seſſions. 

A Hawk taken up, muſt be delivered to the Sheriff if ta- 


H Awking in Eared-Corn, is prohibited by the Statute of 
e 


N ken by a mean Man; and if not challenged in Four Months, 


the Sheriff „ e the Hawk in the Towns of 
the County, may it. TS 

Stealing of a Hawk, or concealing it after Proclamation 
made by the Sheriff, Felony : Clergy allowed, 37 Ed. 3. 
cap. 19. 


CITY IRS | — 


Harveſt-time. 

X Rrificers, and Perſons fit to labour, may in Harveſt- 
| time be compelled by one Juſtice or Conſtable, and 
upon Refuſal = put into the Stocks two Days and one 


Night; and the Conſtable and other Head-Officer is to do it, 
under Penalty of 40 s. 5 Eliz. cap. 4. Nit 


*r. RE; #0 NY — — 


** a ” 


B. the Statute of 8 & 9 V. tis Enacted, That every Haw- 


ker, Pedlar, or Petty-Chapman, or other Trading Per- 
ſon, going from Town to Town, &c. 


J. 4. d. 
If on Foot he muſt pay — 4 —0 0 — 00 
If with Horſe, Aſs or Mule — 08 — 00 — 00 


Such Hawkers muſt take a Licence, c. and if he travels 
without, or contrary to his Licence, he forfeits for every 
Offence to the Informer and Poor of the Pariſh where diſ- 
covered 121. K 

Refuſing to ſhew his Licence, being demanded by any Of. 
ficer of the Peace, he forfeirs to the Poor where the Demand 

abe made 5 J. | And 
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3 & 4 An- 
næ, cap. 4. 


Sellers of 


_-Pawkers"'aiv{dedlargded6c! 


And for Nom payment of the! fame; muſt ſuſſtrad a Va. 
grant, and be ſent to the Houſe of Correction 
Travelling with forged Licences, forfeits to the Queen 
and Proſecutor, to be recovered in the Courts at Weſtminſter, 


50 l. and be ſubje& to the Penalties for Forgery. 


A Conſtable neglecting or retuſing to aſſiſt in the Execu- 
tion of this Act, being convicted on Oath before a Juſtice of 
the Peace, forfeits for every Offence to the Poor and Proſe.- 
cutor, to be levied by Diſtreſs, &c. 21, © 
Any Perſon may ſeize and detain ſuch Hawker till he pro- 
duce a Licence, or if Trading without a Licence, till Notice 
be given to 2 Pariſh- Officer, Who is to carry him before a 
Juſtice of the Peace, who upon Confeſſion of the Party, or 
Oath of one Witneſs, That the Offender had traded without 
a Licence produced, ſhall by Warrantlevy 12 14. 
And becauſe ſome Abuſes were afterwards committed by 
Perſons letting out to Hire the Licences by them taken to 
trade as Hawkers ; therefore another Law was made, That 
every Perſon: trading as an Hawker, & c. ſhall produce his 
Licence on Demand, or otherwiſe he ſhall incur the fame 


Forfeituſe as if he had traded without a Licence; and if any 


Perſon lend a Licence to Hire, either the Lender or the Tra. 
der ſhall forfeit 40 1. and the Lender ſhall forfeit the Li- 
cence, one Moiety of the 401. to the Queen, the other to the 
Informer, by A&ion of Debt, Bill, Plaint or Information, &. 

And in the ſame Ac tis declared, That Traders in the 
Woollen and Linnen Manufattures, ſending their Goods to 
Markets and Fairs on Horſes, and felling the fame by Whole- 
ſale, neither they, or thofe employed under them, ſhall be 
taken tobe Hawker. 130 

The Officer muſt render the Overplus after Deduction for 
the Charge of Diſtraining, and out of the Sale of the Goods 
diſtrained, pay the Penalties and Forfeiture. 


Perſons excepted out of this Act: 


As of Parliament. 
I Almanacks licenſed. 
Fairs, ſelling Goods therein. 
iſh. 
I Fruit. | 
< Gazetts. © * | 
© | Markets, ſelling Goods therein. | 
| Prayers, felling Forms thereof. 
I Prints licenſtd.; - nh 1 
| Proclamations. ker. | 
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Maker 
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Hedge-bjedkers, 
7 Any Goods or Wares in) Agents. 
t Apprentices. 
e | 
Servants. 


2 is Kingdom, and ſel- ( -= 
Makers of / ling Goods of their > 
© own making: 
Coopers. „ Other Perſons Trading in 
Glaſters. / 0 mending Kettles, Tubs, 


EL Artificers ; Marneſs- Houſhold-goods or Harneſs, 


O 


b: 


Hapes. See Dogs. 


* , 
— - 


5 Hedge-breakin g. See Mood. 


— 


3 


1383 Fences. Any of theſe Offenders 
EK DReakers and _) Hedges. | being convicted be- 
D Cutters of — )Pales. fore one Juſtice,cither 
L + 561 (Rails. upon Confeſſion, or 
E | Oathof one Witneſs, 


muſt pay what Dam- 
mage the Juſtice ſhall 
| > think fit; and if not 
I Fruit-Trees, able, may be whipped 
© Pullers up —5 with Intent | by the Conſtable, who 
5 to carry away. | neglecting, may be 


| Cutters and Car- Corn grow- | 
= ners away of— & ing. 


| committed without 

Poles. Bail till it be done. 
Trees. The ſecond Offence is 
Wood. J Whipping. 


© Cutters and Spoi- 
lers f 


$0 Ef Et Og 


: ; No Juſtice ſhall proceed for any of theſe Treſpaſſes done 


CES 


I to himſelf, without the Aſſiſtance of another Juſtice. 

= Conſtable, or any c Bark. | Pales. 

= other Perſon, may YBroom. Poles. Trees _ 
take Perſons who < Furze. Poſts. 1 Us, : 4 
= are ſuſpected of / Gates. „ eee 


Hedge- wood. Stiles. 1 Wood. 


having, Ce. 

And By Warrant from one Juſtice, may ſearch their Hou- 
= fes, and if they find any of theſe Things, may carry the Per- 
= fon before a Juſtice ; and if ſuch Perſon cannot ſatisfie the 
* Juſtice how he came by them, &c. or doth not within a Time 
El limited produce thoſe of whom he bought them, or ſome 


Witneſs 
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makers. ( from going about, and car- 
er / rying with them proper Ma- 
Tinkers. & terials for mending the ſame. 


43 Eliz.c.7. 


15 Car, 2. 
Cap. 2, 
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pedgedreakers, 


Witneſs. who will depoſe of whom | bought, he ſhall be 
deemed as convicted upon the Statute of 43 Clix. aforeſaid, 
and be ſubje& to the Puniſhment therein contained; and be. 


ſides, for the firſt Offence, 


(1.) He ſhall make ſuch Recompence, and within ſuch 
Time asthe Juſtice ſhall appoint: And likewiſe, 
(2:) He ſhall pay to the Overſeers of the Poor where 
the Offence was done, not exceeding 165. 
„ (3 In Default thereof, he muſt be ſent to the Houſe 
of n for any Time not exceeding : 
onth: 


(4.) Or be whipped. 


Second Offence, muſt be ſent to the Houſe of CorreQion 
for a Month, and be there kept to hard Labour. | 
Third Offence, ſhall be deemed incorrigible Rogues. 


#*W.2-C.49. Beſides theſe Statutes, there is a very ancient Law, by 


- which tis enacted, That if —_ are deſtroyed neon, 
Sid. 107, and it cannot be known by the Verdict of a Jury who were 
212. the MalefaQors, that the Towns near adjoining ſhall be di- 


Stiles 215. ſtreined to ſatisſie the Dammages; and there have been 

8 Writs framed upon this Law, and Proſecutions thereon. 
an. 47% But cutting down Timber-Trees notlanter is not within 
this Stature, becauſe the Words are againſt thoſe who foſs 


& H. 
A Warrant againſt a Hedge: breaker. 
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CCC RY TTP 
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1 To the Conſt able, &c. 


ex . Hereas it hath been duly proved before me 

* F R. B. Eſquire, one of Her Majeſty's Juſtices 

of the Peace for the County aforeſaid, Thar T. E. of, Cc. 

hath within ſix Weeks laſt paſt broke the Hedges of, Gr. 

(er as the Caſe ) contrary to the Laws in that Caſe made 

I the Ju- and provided: I do therefore hereby * appoint the ſaid 7, P. 

tice pol within five Days after Notice hereof, to pay unto the ſaid 

not think S. J. 9 . in Recompence and Satisfaction for the Wrong ſo 

him able, done, as aforeſaid ; and if the ſaid 7. P. ſhall not pay the 

32 te ſame, that then you inform me thereof, that ſuch farther 

be whip. Proceedings may be had againſt him for the ſaid Offence B th 

_ ped. * e the Law requireth. And hereof fail not. Given, G © 
unin- | 


MENTt for an Acceſſary. | m # 0s | fe 
8 2 101 I ; O 


op 3 0 P 8 


Ne, py 


Upon 


-"Þigh-ways. 32x 
Upon Non-payment, to be whipped. 


To the Conſtable, &c. 
Suſſex J. —— it hath been duly proved before 


me R. B. Eſquire, being a Juſtice of Peace 
for the County aforeſaid, That, &c. (as in the former War- 
rant) and whereas the ſaid 7. P. hath not paid or diſcharged 
the ſaid J. S. for the Dammages done to him, the Sum of gs. 
by me appointed for him to pay: Therefore I do hereby or- 
der, That the ſaid T. P. be Bcehwich committed to the ſaid 
Conſtable of, &c. to be whipped ; which you the ſaid Con- 
ſtable are hereby required to do, or cauſe to be done, at your 
Peril. Given under my Hand, &. 


7 » .- n — 
— - 0.4 — 1 — A 
_—— 
& tin. 
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If a Juſtice, find upon Examination upan Oath, that any 
one hath bought ſtolen Wood, he may order ſuch a Buyer to 

ay the treble Value to him from whom *twas taken, and 
in Default of preſent Payment, may levy the ſame by Diſtreſs, 


"Af" 
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| uud in Default thereof, may be committed for a Month. N 

7 | \ 

31 Hemp, See Uiool, and working therein. A 

* a 4 

| High-ways, 0 

; P. Ways are to be repaired by the Village, and ſome 4 q 

F times by a particular Perſon ; but Publick Ways by the ; | f 

* Pariſh, unleſs a particularPerſon was obliged by Cuſtom or 4 

. Preſcription; and Clergy- men are liable to all Charges im- 1 

p : — by Ac of Parliament, and in particular to repair Oo 
s ; igh-ways. 1 Vent. 273. | 
= K he Statutes which relate to High-ways in general, are 9 
t. Four; | 1 
le 2 & 3 Ph. & Ms. cap. 8. MW 
p. Viz. 45 #liz. cap. 13. 1 
id 18 Eliz. cap. Io. 1 
ſo 22 Car. 2. cap. = 
he 1 
* But now by the late Statute of 3% 4W. & M. cap. 12, N 
5 thoſe former Laws are altered in many Particulars; upon i 
which Starute theſe Things are to be conſidgred, viz. * 1, Dur- in 

On the 26th Day of December ever Year, unleſs that hap- vepozs ky 

752 on a Sunday, and then they muſt b * 


e choſen the Day fol- when to 


be choſen 
> 4 | Vis. &c. y 


wing, after this Manner ; 


4 — ng T * Py 
os 8 == 
— 83 2 
- * 
- 
At 
N 


Viz. The Pariſhioners being met, are to make a Liſt of 
competent number of Names of Men thus qualified : 


1. They muſt have an Eſtate of 10 J. per Ann. either in 
their own Right, or in the Right of their Wives. 


2. Or they muſt be worth 100 l. in Perſonal Eſtate. ö 
3. Or Rent 30 ,. per Ann a 
I there are not any ſuch Perſons in the Pariſh, then a Lit q ty 


muſt be made of the moſt ſufficient Perſons, 
The Liſt muſt be returned to two or more Juſtices of the 
Peace near the Diviſion in which the Pariſh lieth, at a Spe. 
cial, Seſſions to be held on the third Day of January, or with- 
in 15 Days afterwards, _ _ | 
The Conſtables neglecting to return ſuch Lift, do each of 
them forfeit 20 5. g 6 

Out of this Liſt ſo returned, the Juſtices at that Seſſions 
do appoint one or mote to be Surveyors, &. by an Order 
under their Hands and Seals. wh ry 
The Perſon thus appointed, muſt within G Days afterwards 
have Notice thereof giyen unto him by the Conſtable, les. 
ving a Copy of the Juſtice's Order at the Houſe of the Par- 
ty, and then he muſt take upon him the, Office. 

But if he refuſe, being ſo nominated and appointed, and 
ſerved. with the Order, then he forfeits 5 J. to be levied by 


Warrant from Juſtices of the ſame Diviſion, or in De- | for 
fault thereof from the Neighbouring Juſtices upon Oath WW 14 
made, &c. | „ | 


The Forfeiture being levied, one Moicty is to go tothe 
Informer, and the other to repair the High- ways; and the Ju- bu 
ſtices may appoint one or, more Surveyors again, who upon |R 4 
Notice, muſt take upon him or them the Office, & c. under 
the ſame Penalty... . KN 
Dis Duty _ He muſt, within 14 Days after the Acceptance of his O- v. 
when c<0- fice, and fo from Time to Time every four Months, view 
ſen, the Roads and Bridges, & c. es | 

He muſt preſent upon Oath before ſome Juſtice, &. ſuch 
Ways which are not in Repair, or he forfeits 5 J. unleſs two 
Juſtices ſhall allow his Excuſme. By UP 


He muſt vive publick Notice from Time to Time every lei 


four Months what Defaults he finds; this Notice muſt be 
given in the Pariſh-Chuſch the next Sunday after Sermon 
ended, and if not amended within 30 Days afterwards by 
thoſe who ought to Repair, & c. then the Surveyor mult 
within other 3o Days nexr following amend the ſame. ES fo 

He muſt give an Account upon Oath at a Special Seſſions, BME len 
of all Money that comes to his Hands, and how diſpos'd, ah = VW 
. and 


pigh ways. 


and if any remains, he muſt deliver it to the next Surveyor, 
or forfeits double the Value of what the . ſhall judge 
in his Hands; to be levied by Warrant of two Juſtices, one 
Part tu the Informer, Cc. 

If he neglekts his Duty in any Thing, he is to forfeit 40 5. 
one Moiety to the Informer, the other to amend the High- 
ways ; and this Forfeiture may be levied by a Warrant from 
two Juſtices. | | 


He is to appoint 6 Days for providing Materials to amend 
= the Ways, giving Notice of the ſeveral Days by him appoin- 
ted; at which Time all Perſons liable muſt work, and the 
= Ways muſt be amended before the Feaſt of St. Luke. 

Every Man keeping a Horſe-Teem muſt ſend out a Cart 
and two able Men; and if he keeps Oxen, then he muſt 
ſend them out, and a Wain with two Men, every Day ſo ap- 

inted by the Surveyor; and if he keeps both, then he mult 

& fend that which will do beſt Service, or forfcirs 10 5s. for 
cvery Day wherein he makes Default. 
If all the Carriages in the Pariſh ſhall not be thought ne- 
ceſſary by the Surveyors, then the Perſon whoſe Carriage is 
ſpared muſt ſend out two able Men, or forfeits 10 5. for 
every Man nor ſent. 

Every Houſholder, Cottager and Labourer, muſt either 
work themſelves, or hire one to work each of theſe 6 Days, or 
= forfeits 12 d. per Day; and all of them muſt work eight 
= Hours every Day. | | 

If an Man hath a + Plow-Land or Paſture in ſeveral Pa- 
riſhes, he ſhall be chargeable only in the Paciſh where he lives; 
but if he keeps in his Occupation ſeveral Plow-Lands or Pa- 
3 _ c. in ſeveral Pariſhes, he ſhall be chargeable in every 
= Pariſh. _. 10555 

5 In ſuch Place where Carts are not uſed, the Inhabitants 
muſt ſend Horſes, according to the Cuſtom of the Place, 
with able Perſons, &. under the like Penalty. 

A Parſon is not chargeable for his Glebe ; but if they uſe 
other Land, 'tis otherwiſe. 


The Surveyor may complain to the next Juſtice, & c. who 
upon Oath made of the Default, may ſend his Warrant to 


I levy. the Forfeitures by Diſtreſs and Sale of Goods. Vr. 
| oo | L 0. 
On a Labourer neglecting ——— =0-1..6 


For every Man and Horſe, &c, — ——— o 3 © 
Por every Cart with two Men —— 0-10. 
5 for every Day they ſhall neglect; which Penalties, when 


levied, muſt be imployed towards the amending of the 
Ways. 


. * 2 Theſe 


Contern— 


ing work = 
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are charge = 
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*As many 
Draughts as 
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Out. 


Per Stat. 22 | 
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Highways. 


Theſe muſt be cut down by the Owners of the Soil with. 
in 10 Days after Notice given by the Surveyors, on Pain 
of 5 5. to be levied for every Neglect on the Goods of the 
Offender by Diſtreſs, &c. on Warrant of two Juſtices of the 
ſame Diviſion, or in Default thereof by any Neighbouring 


Juſtices ; but there muſt be Oath made by one Witneſs; one 


Moiety of the Forfeiture is to the Informer, the other to- 
wards repairing of the Ways. 3 & 4W.& M cap, 12, 

No Buſhes, Trees or Shrubs, ſhall grow or ſtand, or Boug| 
or Branch over-hang a High-way not 20 Foot broad. Offen- 
der forfeits 5 5. to be levied and employed as aforeſaid. 


A Surveyor may make every Cart-way leading to a Market- 
Town eight Foot broad at leaſt, and as near as he can level; 
but the Statute appointing no particular Penalty againſt a 
Surveyor offending this Branch of the Statute, it may fall 
under the General Clauſe of neglecting his Duty in any 
Thing required by the A&, and then the Penalty will be 
40 5. For making the Ways broad, is a Thing required by this 
Law, though there is no Proviſion how, or after what man- 
ner, (viz.) by laying part of the adjoining Lands to it where 
the Ways are narrow, which cannot be done without the 
Conſent of the Owners. 3 & 4 W. & May. tap. 12. 

Cauſways for Horſes muſt be three Foot broad. 


Theſe are Stones, Gravel, Sand, ©; 

The Surveyors, &c. may take Stones and Rubbiſh already 
dug out of any Quarry, without Leave of the Owner, but 
cannot dig without Leave; yet they may gather Stones in 
any Land, without being Treſpaſſers. | 

For Gravel they may dig in any Ground near the High- 
way, but not in an Houſe, Garden, Orchard or Meadow, 
and it muſt be but in one Pit or Hole not above 10 Foot in 
length and breadth ; which Hole muſt be filled with Earth at 
the Charge of the Pariſh within a Month afterwards, un- 


der Penalty of five Marks, to be recovered by Action of 


Debr. r . 
Thoſe who pull up, cut or remove, any Poſt, Block, Great 
Stone, Bank of Earth, or other Security of a Horſe-way or 
Cauſway from Waggons, Carts, &c. forfeits for every Ot. 
fence 20 5. | I | 
The Conviction is to be by Oath of one Witneſs, befor: 
one Juſtice of the Diviſion, or upon his own View, and tis 
to be levied by his Warrant by Diſtreſs and Sale, & c. one 
Moiety to the Surveyors to repair the Ways, the other to the 
Informer, "Th 
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High ways. 

When they have laid out their own Money to buy Mate- 
fials, as Sand, Gravel, &c. in Pariſhes where they have none, 
they muſt attend the Juſtices at a Special Seſſions, and make 
Oarh what 1 5 they have expended, & c. and then two 
Juſtices at the Seſſions may make a Rate upon every Inhabi- 
rant, Parſon, Vicar, and other Occupier of Lands, Tythes, 
Woods, &c. in the Pariſh ; which Rate being allowed by the 
faid Juſtices in their Special Seſſions, may be levied on Per- 
ſons refuſing to pay, by Diſtreſs, Oc. 3 & 4 WV. & M. 


By the Statute of 5 El thoſe who have Lands adjoining 
to the High- way, in which Ditches ought to be, muſt ſcour 
them as often as there is Occaſion, and lay Trunks or Bridges 
where there are Cart-ways into any Ground, that the Water 
may have a free Paſſage, upon Pain to forfeir 12 d. per Rod; 
bur by the Statute of 3 & 41. & M. if they neglect 10 
Days after Notice, the Forfeiture is 5 -. which is to be levied 
by Warrant of two Juſtices of the ſame Diviſion, Cc. 
upon Oath made, &c. one Moiety to the Informer, the other 
to amend the Ways. a 
If in ſcouring the Ditches they lay the Soil in the High- 
way, and ſuffer it to lay there 6 Months, they forfeit 12 4. 
per Load; but by the Statute of 3 & 4 W. . M if not car- 
ried away within 10 Days after Notice, to be levied and em- 


ployed as aforeſaid. 


The Surveyors have Power to turn any Spring or Water- 
Courſe out of the High- ways into thoſe Ditches; and where 
the Ditches already made are not ſufficient to carry away the 
Water, they have Power by 3 & 4 W. & M. ro make new 
Ditches and Drains in and through the Lands adjoining, 
which they muſt keep ſcour'd ; and for that Purpoſe, may 
with Workmen come upon the ſaid Lands, without being 
Treſpaſſers. 

Perſons laying any Thing in the High-way not 20 Foot 
broad, forfeits 5 s. to be levied and employed as aforeſaid ; 
and if Timber, Stone, Hay, Straw or Stubble, or other 
Matter for making Dung or any other Pretence, ſhall be 
laid in any High-way, thoſe who poſſeſs Lands next adjoin- 
ing may remove and diſpoſe thereof to their own Uſe. 
Cannot lay Logs or Timber in the High-way, tho' there 
is a ſufficient Room for Travellers left. 


All Matters concerning the High-ways, muſt be determined 
in the County where they lie, and not elſewhere ; and none 
ſhall be puniſh'd, unleſs proſecuted within 6 Months after the 
ence is committed. The Party grieved may appeal from 
any AQ done by the Juſtices to the Quarter-Seflions, whoſe 
Order ſhall conclude all Parties; and no Preſentment, Indift- 
2 | 3 ment, 
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326 High ⸗ ways. 


Certiorari. ment or Order, ſhall be removed by Certierari. If any Action 


ſhould be commenced againſt thoſe who put that Act in Exe- F 

cution, they may plead the General Iſſue, and give the AQ „ 

it ſelf and the Special Matter in Evidence; and if the Plain- 0 

tiff be nonſuired, diſcontinue, or a Verdict againſt him, 

the Defendant ſhull have double Coſts, __ * 

The Th: Fultiens of the Diviſion are to hold a Special Seſſions F 

Power of in the Diviſion, & c. every Year on the third of January, or * 

the Julll⸗ within 15 Days after, of which they are to give Notice 10 5 

res, &c. Days before they hold the ſame to every Conſtable within Jy 

and what the Diviſion. en. 5 

rhep are They are to nominate under their Hands and Seals, out of BR p. 

enjoinev the Lifts brought unto them, one or more Surveyors of every BR be 

ro do bY Pariſh within the Diviſion, for the Year enſuing ; and upon o. 

that Acc. the Refuſal of the Party ſo nominated, and Paying the For- I 
feiture of 5 J. for which they are to make a Warrant upon 


 Oarh of one credible Witneſs, then they are to nominate 
ſome other fit Perſon. ; 


Two of them may allow a reaſonable Excuſe of a Surveyor 0 
not viewing, or not preſenting, every four Months in what WR 48 
Condition the Ways are. nc 

7 ” 5 * * f F * * 
If Notice is given on Sunday after Sermon next after any A 


Default found; if within thirty Days after ſuch Notice the 
Party who ought to amend it doth neglect ſo to do, and if 
the Surveyor within thirty Days afterwards doth amend 
it, and the Party neglecting refuſeth to pay the Charges, 
then upon Oath made of Notice, &c. as aforeſaid, the 
Party ſhall be repaid ſuch Charges as n {hall think 
fir, which is to be levied by his Warrant, ce. 
They are once in four Months to hold a Special Seſſions, 
and Summon the Surveyors thereunto, and to tell them what 
they are obliged to do, ; | 


wg ind bu ot. . . , . ˙;ö Pads. 


pigh⸗ ways. 

High-ways : and if not paid within 10 Days after Demand, 
may be levied by Diſtreſs. 8 

Any pPerſon grieved by ſuch Aſſeſſment may appeal to the 
Quarter-· Seſſions, whoſe Order ſhall be final. 


The Juſtices: of Midaleſe may at their Quarter-Seſſions 


make Rates for Paving Kenſington, &c. 

The Juſtices of every County, at Eaſter Seſſions, ſhall aſſeſs 
the Prices of all Land- Carriages of Goods to be brought into 
any Place within their Juriſdiction by any common Carrier, 
and ſhall certify ſuch Rates to the Mayors or chief Officers 
of every Market-Town. [4466 &. BD, F190, 06 : 

The Juſtice neglecting or refuſing to do what is required 
by the Ac, forfeits 54. one Moiety to the Proſecutor, to 
be recover'd by Action of Debt in any of the Queen's Courts 
of Record ; the other Moiery to be employ'd to amend the 
High-ways where the Proſecutor liveth. 


| ; $3 ; 
By 2 & 3 Phil. & Mar. and 5 Eliz. cap. 13. any Juſtice may, 
upon his own Knowledge, preſent at the General Seſſions any 


Offence concerning High-ways ; upon which the Court may 


aſſeſs a Fine, tho' the Offender is abſent; which Fine ſhall 
not be taken off, unleſs the Party preſented do certify the 
Amendment of the Ways. 905 


The Form of which Conviction, is as felloweth : 


= _—_— e quod R. B. de, &c. in Fuſticiar. Dom. 
5 to Regis ad Pacem in Com. pred. conſervand. nec nou 
= ad diverſas felonias, & tranſgreſſiones, & alia malefacta in eodem 
= Comitatu perpetrat. audicndaum & terminand" aſſign. ad hanc Ge. 
neralem Seſfionem Pacis Com. pred, tent. apud Lewes infra Com. 
pred. 22 die Octobris, Anno Regni, &c. coram W. N. Oc. Juſti- 


ciariis Pacts in Com prediff virtute Statut Dom. Elizabethæ, nu. 


der Reginæ Anglia, in Parliamento, tent, apud Weſtmon. 12 die 
Januarii, Anno Regni ſui, Quinto, & ſecundum formam & effectum 
= ditti Statuti, ¶ intitulat. An Act for the Reviving of a Stature 
made Anne 2 & 3 Phil. & Mar. for the Mending of High- 
= ways, ] ſuper propriam notitiam ſuam preſent avit, quod quædam Com- 


munis & antiqua Reſia Via infra Parochiam de H. in Com pred” que 


T aucit de Parochia pred” ad Villam de L. in Com præd (Mercatoria 
Vila exiſten.) a quodam loco vocat, &c. in Parochia de H. pred uſque 


£3 quendam locum, &c. in Parochia de H. præd non eft bene & ſuffi- 


= cienter reparata & emendata ſecundum formam & effectum Statue. 
= pred” ſed modo eſt in magno decaſu, ita quod ſubditi diffi Dom. Re- 
= 2x per viam præd cum Equis, Plauſtris, Carrucis, & Carriagits, 
= © alits neceſſariis ſuis, prout ſoleb ant, &. debent, ab ſque magno pe- 
= YTcubo trauſire ſeu laborare non poſſunt. In cujus rei Teftimonium 
& 7744” R. B. manum & ſigilurm ſuum appoſuit. Fe 
WW Y 4: The 
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Þigh-ways. 
The Order made thereon, is as followeth : 


Super quo ad eandem Generale m Seſfionem Pacis ibidem tent. die & 

Anno ſupradictu, præd Juſticiarii Dom. Reg. ad pacem dift 
Dom. Reg. in Com. pred” conſervand. aſſign. A eſſaverunt & 1mpoſue. 
runt finem 20 J. levand de Inhabitantibis diff. Parochie de H. in 
quo um defetiu via prad non eft ſufficienter reparata ſecundum for. 
mam Statut. pred" fi pred” Via non eft ſufficienter reparata & emen. 
data ante feſtum Sancti Johannis Baptiſte prox. p ma 


"Tis to be obſerv'd, That upon ſuch a Conviction the De- 
cay of the High-way cannot be traverſed; but the Defen- 
dant may plead, that ſome other Perſon ought to Repair, and 
traverſe that he ought not. F | 

Any Officer receiving Eſtreats for levying Forfeitures, &. 
and neglecting or not accounting and paying it between the 
firſt Day of March and the laſt Day of April to the Conſtables, 
Bs Every Juſtice knowing any of theſe Defaults, may pre- 

ent it. | | 

Iwo Juſtices (Quorum unw) may take the Accompt of a 
High-Conſtable, and may compell him to pay the Fines Jevied 
to the Petty-Conſtable, or commit him; but he muſt be al. 
Jowed 8 d. per Pound for Gathering, and 12 4. for the Fee of 
the Eſtreat. 

Any one Juſtice, upon Complaint, may compel thoſe who 
have been Conſtables to pay the Arrears of Money by them 
Ievied on Eftreats. 

Charities for Repairing Ways are under the Government 
of Juſtices, &c.- in their Seſſions, if Truſtees of ſuch Chari- 
ties are faulty in not letting the Lands at the improved Rent:, 
or taking Fines. | 

One Juſtice of Peace, upon his own. View, or upon Con. 
viction by the Oath of one Witneſs, may commit him who 
reſiſts any Perſon imploy'd to put the Acts concerning High- 
ways in Execution, or of reſcuing Goods diſtrained, until he 
pay Forty Shillings to the Surveyor, if he refuſe to pay the 
lame within ſeven Days after Notice of ſuch Conviction. 
22 Car. 2. cap. 12. | 

By this Act, Carriages with Burdens are not to be drawn 
with above five Horſes at length, bur if chey draw with more, 
it muſt be in Pairs. Offenders forfeit 40 J. for every Offence ; 


one Third to the Surveyor, another Third to the Poor, ano» 
ther to the Informer. 


But by a late Act, tis enacted, That no Travelling Wag- 


gon, Cart or Carriage whereon Burdens ſhall be drawn for 
Hire (except about Husbandry, Manuring of Lands, carry- 


ing Hay, Straw, Corn unthreſh'd, Coal, Chalk, Timber, - 


Materials for Building, Stones, or Artillery) ſhall go re wk 
High. 


or Oxen of the Owner of the Wag 

rant under the Hand and Seal of one Juſtice of Peace; and if 
not paid within three Days after the Diſtreſs taken, the Per- 
f ſon diſtreining may ſell the ſame, rendering the Overplus, 
| and deducting the Charges. 


| frirs x / to be divided and recoyered as a 


Þigh-ways, 


High-way, or be drawn with above the Number of Horſes and 
Oxen following. | 585 | 

If with Horſes, then not above Eight, which muſt draw 
in Pairs, as hereafter mention'd. 


Eight Oxen and one Horſe. 
Six Oxen and two Horſes. 
Two Oxen and fix Horſes. 
Four Oxen and four Horſes. 


Which Horſes and Oxen muſt draw in Pairs, with a Pole be- 
tween the Wheel-Horſes, or in double Shafts, and the other 
Horſes to draw in a Line with the Wheel-Horfes or Oxen, 
as they uſually draw in Coaches. | 

The Owner of the Waggon, Carr, Horſe or Oxen, forfeits 
for every Offence 40 5. whereof Two Thirds go to repair 
the High-ways, and the other Third to the Informer, to be 
* levied by Diſtreſs of any one of the Horſes or Oxen, by 
the Conſtable, Headborough, Surveyor of the High-ways, 


If with Horſes end Oxen, 
it muſt be thus: Yiz. 


; by Warrant from one Juſtice ; the Conviction muſt be by 


Oath of one Witneſs, or View of the Juſtice. 

If the Penalty is not paid within three Days, the Officer 
may fell it, reſtoring the Overplus, the Charges of the Di- 
ſtreining, Selling and Keeping, being firſt deducted. 

But this Part of that Act being found to be impracticable 
in ſome Places of this Kingdom; therefore by another Sta- 


; rute, the Drawing in Pairs with a Pole berween the Wheel- 


Horſes, or in double Shafts, &c. was repealed. 
And by the ſaid Ac 'ris farther provided, That after the 
24th of June, 1708. no Travelling-Waggon or Cart, wherein 


| any Burden ſhall be carried (except as in the former A& is 
excepted) ſhall be drawn with more than Six Horſes, Oxen, 
or Beaſts, upon Pain that the Owner of ſuch Wa 

forfeit for every ſuch Offence 5 I. one Moiety to the Sur- 
veyor of the High-ways of the Place where rhe Offence was 
# committed, to be employ'd in the Repairs thereof; the other 


ggon ſhalf 


Moiety to the Diſcoverer or Proſecutor, ſo as ſuch Diſco- 


| verer be an Inhabitant of ſuch Place. 


This Penalty is to be levied by Diſtreſs of the Horſes 
gon, by vertue of a War- 


Any Surveyor wilfully ſuffering any Waggon to be drawn 


g with more than ſix Horſes, and neglecting to put this or any 


former Laws in Execution for ws ke High-ways, for- 
roſaid. 
| But 
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Digh-ways. 
But a Cartier may draw with as many Horſes as the Sef. 
ſions ſhall direct, up any Hills, without incurring any For. 
feitures; which Order or Direction muſt be carefully kept 
amongſt the Records of the Seſſions, to which any Perſon 
may have Recourſe without Fee. 


; 14 


A AWarrant to lewy the Five Pounds. 
n To the Conſtable, &c. 


Suſſex ff VV Hereas it hath been duly proved beſore 
„VVV me, R. B. Eſq; one of Her Majcſty's Ju- 
ſtices of the Peace for the ſaid County, by T. X. an Inhabi- 


tant of the Pariſh of H. in the ſaid County, That WM. of J. 


in the County aforeſaid, Carrier, did on the 5th Day ct 
Auguſt laſt travel with one Waggon not employ'd about Hus. 


bandry and Manuring of Land, nor in carrying Straw, Hay, 
Corn, Coal, Chalk, 7 imber for Shipping, Materials for 


Building, nor any Stone, or Ammunition or Artillery for 
the Service of Her Majeſty, but loaded with Goods, and 
drawn in the common High-way in the ſaid Pariſh with 
ſeven Horſes, contrary to the Law in that Caſe made and 
provided; by Reaſon whereof the ſaid . V. being Owner 
of the ſaid Waggon, hath forfeited. the Sum of 5 J. Thel: 
are therefore to require you forthwith to levy the ſaid Sum 
by Diſtreſs and Sale of the Horſes of the ſaid , . rendring 
to him the Overplus, after the Charges of Diſtreining ſhall 
be deducted; and that you pay one Moiety thereof to 7. K. 
who is Surveyor of the High-ways of the ſaid Pariſh of 7, 
where the ſaid Offence was committed, and the other 
Moiety to the ſaid T. x. who hath diſcovered and proſecuted 
the ſaid W.W. for the ſaid Offence, And hereof fail nct. 
Given under my Hand and Seal, Ge. 


115. N | < | 
A Warrant againſt a Surveyor, for not putting the 


Laws in Execution. 


To the Conſtable, Cc. 


Suſtx J V 7 Hereas it hath been duly proved before me, 


\ R. B. Eſq; &c. That T. R. Surveyor of 
the High-ways of the Parith of H. in the ſaid County, did 
on the 5th Day of Auguſt laſt wilfully ſuffer a Waggon 
loaded with Wares, and not employ'd in and about Huſ- 
bandry, (ut prins) to be drawn in the common High-way, in 
the ſaid Pariſh of H. with ſeven Horſes, and hath hitherto neg- 


lected 


le dte 
the 
Thel 


Bedf 
Cam 


Card 
| Carl 
| Che; 
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Chic 
Cun 
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ſefted to put the Laws in Execution made for Re pairi 
. the High-ways; by Reaſon whereof he hath forfeited * 
Thbeſe are therefore, (ut pri us.) UN vs N einne 


t 3 
a gedford.— 5 Ame. Statutes 
35 H. 8. cap. 15. which ton 
Cambridge. 3 15 Car. 2. cap. tern digh- 
4 & 5W& M. cab. 9. ways and 
Cardiffe.— 23 Eliz, cap. 11. Bridges, 
| 23 Eliz, cap. II. in par⸗ 
| Carleon, — 39 Eliz. cap. 23. , ricular 
. [WE Chepſtow. — 3 Fac. 1. cap. 23. * Plates. 
. ; 3 37 H. 8. cap. 3. | 
. = Gabe. 7 4 & 5 Ame, 


I Chicheſter. — 18 Eliz. cap. 19. 

c W& Cumberland - 43 Elix. cap. 16. 
Dorſer. I 27 ap. 5. 

3 7 | 8 Fs cap. 9. 
J Eſſex. — „ 

. I Gloceſter., — 9g & ro Wil. 
| Hereford. — 39 Eliz. cap. 24- 
I 
| 


E 


15 Car. 2. cap. I. 
Hertfard. — < 16 & 17 Car. 2. cap. 10, 
| | (C45 V. & M.cap.g. 
Huntington = 4 & 5 W. © M. cap. 9. 
Ipſwich. — 13 Eliz. cap. 24. 
| 15 H. 8. cap. 5. 
\ 26 H. 8. cap. 7. 


Kent, ——— 218 Eliz. cap. Io, 
8 ? 27 Eli x. cap, 26, 
39 Eliz. cap. 19. 
F 24 H. 8. cap. 11. 
A 1 25 H. 8, cap. 8. 
1 I 32 H. 8. cap. 17. 
* | 34 H. 8. cap. 12. 
London. — 4 13 Eliz. cap. 23. 
#4 23 Eliz. cap. 12, 
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19 Car. 2. cap. 3. 
K 22 & 23 Car. 2. cap. 17. 
Ui * 3 4W.& M. cap. 12. 


IF | | 2 Eliz. cap,. 11. 
Newport. — . 4 


39 Eliz. cap. 23. 
. | 27 Eliz. cap. 24. | 
Norfolk. —< 7 & 8W. 2 26. between Wymondham and 


Attleborough, 
Oxford. 18 Eliz, cap. 20. 


Rocheſter- 18 Eliz, cap. 17. 
Bridge. — N 27 Eliz. cap. 15. | 
Somerſet, — 1 Mar, cap. 5. Surrey. 


| Wilts, — 


Foz not 
repairing. 


Stiles 400. 


Latch. 206. 


went. 331. 


Sid. 140. 


1Vent. 256, 


Highways. 
Surrey, =—— 39 El. cap. 19. 
enn e 
Suſſex. ——< 26 Hf. 8. cap. 7. 
39 Eliz. cap. 19. 
5 Ame. 


Concerning Indici ments about High-ways. 


Pon Not Guilty pleaded, the Decay only comes in Que. 
ſtion, for if another Perſon ought to repair, it muſt be 
pleaded. Paſch. 26 Car. 2. per Hgles. | 

Non reparare debet, is a bad Iſſue; but yet if found for the 
Defendant, and not who ought to repair, he ſhall be acquit- 
2 though no Judgment can be given upon ſuch a Verdid. 
Sid. 140. 1 ä 

A Preſcription to repair ratione teuuræ, is not good; becauſe 
it ought to be by Cuſtom, which is Local, (viz.) that in ſuch 
a Place there has been a Cuſtom, Time out of Mind, Cc. to 
repair, Sid. 464. | 3 

One was indifted for not repairing, which he ought to do 
ratione tenure, omitting the Word ſue; and ir was objeRed, 
That another might have the Lands, and therefore it was un- 
reaſonable to indict the Defendant; and this ſeemed to be a 
colourable Objection, but the Forms are both Ways, and in 
the latter Ind ictments that Word is uſually left our. 

Where a Perſon by any Encloſure ſtreightens a High-way 
on both Sides, tho' the Parifh repaired it before, yet now he 
is obliged to maintain it at his own Charge; but if he abates 
the Encloſure, and leaves the Way open as it was before, 
then the Pariſh is to repair it again. Cro. Car. 366. Sand. 160. 

If Lands are exempted from repairing, &c. by a Grant of 
the King, made before the Statute of 2 & 3 Phil. & Mor. 
yer Wane ſhall not be a good Diſcharge upon the Land. 
3 Mod. 96. £46 | 

A High-way is that which leads from one Market-Town to 
another, and is to be repaired of common Right by the Pa- 
riſh where the Decay is, unleſs fome other Perſon is bound 
by Preſcription or Cuſtom ; and therefore reparare debet ge- 
nerally, without ſhewing how, is not good. 

But if the Defendant pleads Reparare non debet, and 'tis ſo 
found, he ſhall be acquitted, though it doth not appear 
who ſhould repair ; and the Reaſon may be, becauſe de com- 
muni jure the Pariſh is bound to repair their own High-ways, 
and therefore they are never allowed to plead Not Guilty, and 
give in Evidence, that another ought to repair by Preſcrip- 
tion or Tenure, for if they would diſcharge themſelves, they 


muſt plead it, | 


A Com- 


n 


: — Kein 9 6 
r E „ R p - Porta * i : 
eee r r e * r * 


Vigh⸗ ways. 


A Common Way is that which leads from a Village or 
Town to the Pariſh- Church, or Fields; cis alſo called, a 
Private Way, and is to be repaired by the Village or Hamlet, 
aud ſometimes by a private Perfon : If ſuch a Way be out 
of Repair, every Iahabitant may have an Action, bur an In- 
dictment will got lie. 1 Vent. 208. ö 

But a Hamlet within a Pariſh cannot be charged generally 
to repair without Preſcription, & c. Stiles 163. ne | 

All Nuſances muſt be ſet forth to be in a High-way, for if 


'tis alledged ro be in a Horſe-way, the Indi&ment will be 6 


quaſh'd ; and tho a Nuſance may be alledged in via Regis, 
yet "tis not good if the Indictment doth not expreſs whore, or 


in what County. 


It muſt conclude, ad commune nocumentam ligeorum, &c. if 


tis reftrained by the Words, Prope inhabitantium, it will be 
© quaſh'd. 1 Rod. Rep. 406. 1 Vent. 26. 


On an Indi&ment, the Defendant muſt produce a Certiſi- 


cate, that the Nuſance is removed, before he can take Ex- 
ceptions to it; but a Preſentment in ſuch a Caſe may be 
* quaſh'd, without a Certificate, Oc. | 


For putting a Layſtall next a High-way, not good, with- 


out ſhewing from and to what Place the Way leadeth. Ro#. 


Ar. 2 Pars 8r. | 


If *tis a High-way, there is no Neceſſity of ſetting forth 
the terminus 4 quo & ad quem, becauſe ſuch Way leads from 
the Sea through the whole Kingdom; but if it is only a 
Common Way, *tis otherwiſe. | 

It was the Ovinioa of my Lord Hales, That every Inhabi- 
tant of the Pariſh may have an Action upon the Caſe, for 
ſtopping the Way to the Church. © 

For Stopping, quandam partem aquæ, it was quaſh'd, for it 
ſhould have been terram aqua coopertam. A Man was indiged. 
for ſtopping communem viam pedeſirem ad Eccleſiam de H. and it 
was held, it the Way had been alledged to be pro Parochianis, 
it had made the Indictment ill, for then the Nuſance would 
extend no farther than the Pariſh, and every Pariſhioner might 
have an Action; but it was laid ad commune nocumentum, and 
in ſuch Caſe, the Church ſhall be only intended the Terminus 
ad quem. 5 | | | 

"Tis not always neceſſary to alledge, that the Defendant 
Topped communes Viam, for it may be a Way leading to a 
Church. , 13 f | 

The Defendant pleaded, That he laid out a more Com- 
modious Way, and that before it was done he brought a Wrir 


. «d quod danmum, &c. viz. Whether it would be a Dammage if 


the King ſhould give a Licence to ſtop up the old Way, and 


upon 


Cro. Eliz. 
3. 
1 Bulſt. 205. 


Fo: a u⸗ 


ſante. 


Foz flop- 
ping a 
Wap. 

2 Sand. 157. 
Latch, 183. 


2 Cro. 324. 


1Yent. 208; 


Poph. 206. . 
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upon the Inquiſition taken, it was found that twas no Dam. 
mage: This was held no good Plea, becauſe he did nor plead 
that he had obtain'd the King's Licence; neither did he ſer 
forth by what Authority he laid out the Way, for 'tis but at 
his Pleaſure, and he might ſtop it when he will. Cro. Car. 266. 
If the Defendant before Verdict brings a Certificate that the 
Way 1s —_ then he may ſubmit to a Fine; but after a 
Verdict, ſuch Certificate will not do, becauſe the Conviction 
being upon Record, muſt be anſwer'd by Matter of as high 
_ a Nature, and that muſt be by a Conſtat to the Sheriff, who 
may return that tis amended. Raym. 215. 
For ſtopping quandam partem Regie Vie apud H. not good, 
without alledging how much in Breadth and Length. Rol. 
Ar. 2 Pars $1. but you mult not ſay, Per æſtimationem, for 


that is incertain. 
A Preſentment in a Leet for diverting a Way, is void; be. 
cauſe the Word (Divert) is not a Term proper and applicable 
ro a Way, which may be obfſtructed, but cannot be diverted. 
4Leon.iz1t, For ſtopping a Way walde neceſſariam for the SubjeQts, 

quaſhed, becauſe it did not alledge it to be Regiam Viam. 
Cro. Eliz. So for alledging it to be ad nocumentum diverſorum, Cc. it 
148. ſhould be'aZ the People, | 


x Vent. 4 The Information was for ſtopping, and the Evidence was qu 
that he plowed it, and held good. E: — 
Fox not In this Indictment, Notice was alledged die Dominica poſt F:- i | = 
Working ſum, &c. and did not ſay, proxima, which onghr ro be by ** 
on tte the Statute of 2 & 3 Phil. & Mar, and for that Reaſon it kw 
Digh- was quaſh'd, Paſch. 20 Car. 2. H Me 
waps. © If a Man hath Eight Plow-Lands, tho" tis all Paſture, he th 
ought to find Eight Teems for fix Days. Raym. 186. Bp 
2 Roll. Rep. In this Caſe, the Statute charges the Occupier : The Indit- ＋. n 
412. ment was, That the Defendant habens tantom terram, did not © 
work: And it was objected, that the Defendant might have , . 
Lands, and not uſe them himſelf; and this was held Material. A 


A Warrant to levy the Five Pounds for not taking upon 
him the Office of Surveyor. 


Tuo Juſti- Suſſex JW Hereas it appeareth unto us, &'c. That J. O. of H Sn/ 


ecs. in the ſaid County, was on the FifreenthDay of 74. | 
nuary laſt paſt lawfully nominated and appointed to be Surveyor 1 7. 
of rhe High-ways, in and for the ſaid Pariſh, for the Year next 19 
enſuing ; and that within ſix Days after the ſaid Nomination WR y, 
and Appointment, he had due Notice thereof: And whereas ee 
T. P. of H. aforeſaid, hath now made Oath before us, That the e 


or Neg- ſaid J. O. hath * fefuſed to take upon him the ſaid Office, by BR © 
ler, 1 170 Reaſon | ; G1 


High-ways. 
Reaſon whereof he hath forfeited rhe Sum of Five Pounds, 
one Moiety thereof to the ſaid I. P. who hath informed us 
of the ſaid Offence, and the other Moiety to go towards 
the Repairing the ſaid High-ways : Theſe are therefore to 
command you, that you forthwith levy the ſaid Forfeiture 
of Five Pounds by Diſtreſs and Sale of che Goods of the ſaid 

J. o. rendring to him the Overplus, if any ſuch ſhall happen 

to be, the neceſſary Charges of Diſtreining being firſt de- 


| ducted : And hereof fail not. Given under our Hands and 
| Seals the 2oth Day of January, &. 


A Warrant againſt Conſtables, Tything-men, &c. 
for not returning Liſts of Names to Juſtices. 


113 the High- Conſtable of the Rape ef L. in the County of 8. 
Suſſex . 


f Hereas the Conſtables, Headboroughs, Ty- 
thing: men, Church-wardens and Surveyors 


of the High-ways of and in the Pariſh of H. in the County 
© aforeſaid, have neglected to make a Liſt of the Names of 
* a competent Number of Inhabitants of the ſaid Pariſh, 
qualified by Law to take upon them the Office of Surveyor 
or Surveyors of the High-ways in the ſaid Pariſh for this 
= preſent Year, or to return any ſuch Liſt to two or more Ju- 
ſtices of the Peace at a Special Seſſions by them held for that 
= Purpoſe on, & c. according to the Form of the Statute in that 
= Caſe made and provided, by Reaſon whereof every one of 
them ſo neglecting hath forfeited * Twenty Shillings, one 
Moiety thereof to the Informer, the other to go towards 
the Repairing the ſaid High-ways : Theſe are therefore to 
command you, that forthwith you levy the ſeveral Sums of 
Twenty Shillings upon, Cc. (as before. ) IT: 


U " 


A Warrant againſt a Surveyor neglecting to view 
= the Ways, and not preſent to a Juſtice in 
what Condition they are in. les 


5 80K To the Conſtable, &c. 
| Suſſex f. \ 1 7 Hereas it appeareth unto us, H. P. and R. B. 
= Eſquires, Two of Her Majeſty's, & c. That 


Pear, hath negle&ed within“ Fourteen Days after his Ac- 
| Ceptance of the ſaid Office, to view the Ways, Water-cour- 


W 4 


i J. O. of, &c. being lawfully nominated and appointed Sur-, 
veyor of the High-ways in the Pariſh of, &c. for this preſent 


bes, Bridges and Cauſways, which are to be repaired by 1 
: 4 $1: 3.4 # "+ © | * 141 A * Y & 65657 ari 


Two juſti- 
ſtices. Ohe 
Wirnelſs 

upon Oath, 


®Moiety to 
the Infor- 
mer, the o- 
ther to 
amend the 
Ways. 


Two ſuſti- 
ces. 


* Or from 
Time to 
Time eve- 
ry Four 

Months, as 
the Caſe is 
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* Moiety to 
the Intor- 
mer, the 
other to 
amend the 
Ways. 


One Ju- 
ſtice. 


"Tis as the 


uftice 


all think 
reaſonable. 


Two ſuſti- 
ces. Oe 
Witnel(s 

upon Oath- 


this 2 Day, by T. P. Surveyor of the Highways in 
0 


A Warrant againſt a Surveyor not preſenting the Stat: 


before us H. P. and R. B. Eſquires, Two Juſtices of the 


High ways. 


Pariſh of H. aforeſaid, where he is Surveyor, and to preſent 
upon Oath to ſome Juſtice of the Peace in what Condition 
he found them, having for ſuch his Neglect no reaſonable 
Excuſe allowed by T'wo * of the Peace; ſo that he 
hath forfeited the Sum of Five Pounds, according to the 
Statute in that Caſe made and provided. Theſe are there. 


fore, Cc. 


A Warrant to reimburſe a Surveyor, 7 charging him 
who ought to repair, and who neglected after M.. 


e 


tice, &c. 5 
Suſſex . Vr it hath been duly proved before N C 
R. B. Eſquire, one of Her Majeſty's Juſti. 8 
ces of the Peace for the County aforeſaid, That J. O. of, G n 
ought to repair a certain High-way in, Oc. as often as the 2 c 


ſame is in Decay: And whereas upon Oath made before me 


and for the ſaid Pariſh, that he having found a Default in 
the ſaid Way, did the next Sunday afterwards, as ſoon 23 
Sermon was ended, give publick Notice thereof in the Pa. 
riſh-Church of, &. and that the fame was not amended with- 
in JULY Days after; whereupon the ſaid T.P, did within 
Thir ays next following amend the ſaid Default, and 
that the ſaid J. O. who ſhould have done the ſame, hath re. 
fuſed to pay the aforeſaid T. P. the Charges thereof: Theſe 
are therefore to will and require you forthwith, upon ſight 
hereof, to levy the Sum of Twenty Shillings by Diſtreſs 
and Sale of the Goods of the ſaid J. O. and that you pay 
the ſame to the ſaid I. P. which ſaid Sum I think reaſonable 
to be levied as aforeſaid, in order to reimburſe him the 
Charges laid out in amending. the ſaid Way: And hereof 
fail not. Given under my Hand and Seal, &. 


of the Ways at a Special Seſſions. 


Suſſex f. WW Hereas a Special Seſſions was held by the Ju- 

| ſtices of the Peace for the County aforeſaid Þ 
at, e. on Monday the 23d Day of March laſt paſt, to which A 
Seſſions J. O. Surveyor of the High- ways in the Pariſh of, . 17 
was duly ſummoned; and whereas it hath been duly proved 


Peace, &c. that the ſaid J. O. did negle& to appear at the ſaid 
Seſſions, and ro preſent upon Oath the Stare of the High- 
ways in the fad Pariſh where he was Surveyor, or what 
Offences and NegleQs any Perſons were guilty of — 
N 1 
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to fame, by reaſon whereof he hath forfeited * Forty „ One 
2 Theſe are therefore, Cc. | 756 9 4 2 
hom Ts mer, the 
other to repair the Ways: 


Againſt a Surveyor fefuſing to Accompr. 
To the Conſtable of, &c. 


8uſſex C. Wh it hath been ry proved before us, Two Juffi- 
H. P. and R. B. Two of Her Majeſty's Juſti- ces. One 

ces of the Peace for the County aforeſaid, That J. G. of, &c. Witness : 

Surveyor, of the High-ways in and for the ſaid Pariſh, hath Hon Ot b. 

negletied ro. give an Accompt upon Oath at any Spe- 

cial Seſſions of all Money which hath come to his Hands, 

and which ought to be employed in amending the High- 

- ways, and how lie hath diſpoſed thereof, ſo that for ſuch 

: his e he hath forfeited the Sum of 40 . one Moiety 

co the Informer, and the other to repair the High-ways in 

che ſaid Pariſh, Theſe are therefore, Ce. 

. 

n 


n © Againſt a Surveyor GN to deliver what re- 
4 mains in his Hands to the ſucceeding Surveyors. 


Tv the Conſtable of, &c. 


= Suſſex 6. Wleress T. P. of, & c. this Day made Oath before Two faßt. 
> 25 us, H. P. and R. B. Two of Her Majeſty's Juſti- ces. One 
= ces of the Peace, &c. That J. O. now or late Surveyor of W. tneſe. 
the High- ways in and for the Pariſh of H. & c. hath refuſed 

do deliver to the next Surveyors of the High- ways iii tlie ſaid 

= Pariſh what Monies remained in the Hands of the ſaid J. O. 

= which ought to be imployed in 8 the ſaid Ways, 

which ſaid Money doth amount unto 40 f. by reaſon whereof 


he hath forfeired double the Value, one Moiety to the In- 


N 2 wr ah the other to amend the High-ways in the ſaid Pariſh. 
Ju = Thieſe are therefore, &e. 


ich A Warrant againſt Perſons neglecting to work on 
14 = the High-ways. 

ve 5 | 

the nu che Surogers of the High-wayr in the Pariſh of H. 

ſaid WE 


= Suſſex H. WW Hereas due Notice hath been given unto A. B. 
= . : T. P. J. O. and J. S. all of the Pariſh of H. 
tins  Aforeſaid, Labourers, to work on the High-ways in the faid 
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Pariſh on certain Days lately appointed for that Purpoſg, in 


order to amend the ſame ; and whereas it appeareth unto. 


me er Oath of, &. that they, and each of them, have 


4 negle 


d or refuſed ſo to do: Theſe are therefore to re- 
quire you forthwith to levy the reſpective Sums hereafter 


mentioned upon the reſpective Goods and Chattels of the 
faid ſeveral Perſons by Diſtreſs and Sale thereof; that is 


to ſa 
* 1 


Upon the Goods of A. B for neglecting two Days, 0—3—o 


Upon the Goods of T. P. for neglekking three Days, 46 


And that you imploy the ſaid Sums, when levied, for and 


* towards the amending the High- ways in the ſaid Pariſh of H 


And hereof fail not. Given under my Hand and Seal, Cc. 


A Warrant againſt a Perſon for laying Timber, 


Stones, Ge. in the High-way, 
0 MH 541 sg 1 0 f 10 207 Aan 


v ele Ginftable, cc. 


Suſſex . Wand V. hath this Day made Oath before 
| us, T. P. and R. B. Eſquires, Two of Her 
Majeſty's Juſtices, &. That J. O. of, & c., did within Six 


Months laſt paſt lay Timber and Logs in the High-way lead- 


ing from, &. in the Parilh of; &c. the ſaid Way not being 


| N Foot broad, ſo that the ſame was much obſtrufted, 
by reaſo 


n; whereof he hath forfeited Five, Shillings, one 
Moiety to the ſaid R. V, who hath informed us of the ſaid 
Offence, the other Molety towards amending the ſaid High- 
neee, è 1 ds oo 


The like Warrant againſt any Owner of Land; who doth 
not cut down a Tree, Buſh or Shrub in the High- way not 
Twenty Foot broad, within Ten Days after Notice given 


by the Surveyor. _ _, 
Indictment for not Repairing. 


Suſſex T. J UA. &. quod communis alta vis Regia in Parichis 
de H. in Com. predif. continin. in longitudine duss 

virgat. & in latitudine unam wirgatam viceſimo tertio die Mat- 
tit, Anno Regni, &c. fuit & \adbuc eſt in magno decaſu pro defect 
Reparationis c Emendationis ejuſdem, ita quod ligei dict Domin- 
Regin per & trans vam illam tranſeuntes abſque mag no pericu! 
nen Palſunt tranſire ad grave danipunm, & commune nocument um 
emnium lig corum Subaitorum ditt Domina Regina per uium N lays 
3, $<- * ira eu- 


High-ways. 339 
fenen, . & ud R. B. 4, H. pid. Gen. wiampredis, * Er quod 


2 I res ville de 
rum & nomen rum ſuorum ioidem prope auljacen &. l. ex jure 
54 eee te ans & ex anti- 


nqus conſuetudine viam predict. reparare debcant &c ſoliti ſunt, 


For encroaching and encloſing the High-way. ' 
3 R. & c. quod T. P. de H. in Com. predift. Yeoman, 
Ju die Januarii, Anno Regni, &c. vi & armis aputl 
H. predif+ in Com. prædict. quandam pariem communu altæ Regie 
vie ibidem cont inen. in longitudine quadraginta virgat. & in lan 
ritudine ſeptem wirgat. exiſten, part, communis altæ Regie vie ibi- 
dem ducen. à quodam loco ibidem vocat, &c. in H. præ dict. uſque, 
= &c, cum quibuſdam ſepibus & fenſuris illicite & | injuſte incro- 
= ehiavit & incluſit & eandem partem communis altæ wie Regie 
trad. fic ut prefertur incrochiat. & incluſ. a pred, 12 die Januarii, 
Anno ult. ſupradicto uſque 25 die Martii, Anno, & c. apud H. pred. 
in Com. prad. illicit & injuſte continua uit, ac ratiane inde. com- 
mums alta Regia via preditt. valde obfiruct. & coarftat dewenit ad 
grave dampnum & commune nocument um omni um ligeorum Subdi- 
torum dictæ Domine Reginæ nunc in per & trans candem commu- 
= nem altam Regiam viam eunt ium tranſeuntium equitan. & labs- 
= ran. & contra pacem diffs Domu Regine nunc Coron & Dignit at. 


Aliter. 


Suſſex iT. ] UR. &c. quod cum à t:mpore cujus contrarii memo- I Lut. 499. 
: ria hominum-non exiſtit_uſitat. fuit quod ligei Dom. 
= Reg. habuerunt & legitime uſi fuerunt quadam via Regia communi 
abu, H. in Com. Suſſe x pred. in quodam loco ibid. vocnt &c, du- _ 2 | 
ten. à villa de H. predift, aſque ad Burgum de L. in Com, pred. 63 
tro ſ ipſis & catallis ſuis abſque alla obſtructione aut retardatione & aymis, 
per aliquas Foſſat. ſepes aut alia obſtacula quæcunque quidam ta- becauſe he 
IE mer W. A. de H prad. in Com. prad. 23 die Martii, Anno Regni, may be the 
== &c. quandam Fuſſat. & ſepem vi uam ( Anglice, a Ditch and 2 7 
Quick: ſet Hedge ) apud H prædict. in prædict. loco ſuper viam Poph. — 
Regiam communem pred. ad magnam ob ſtructionem c retardatio- Fur ir mutt 
nem ligeorum dict. Dom. Regin. per viam illam tranſeun. eſfodit corclude 
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= . erexit & foſſat. & ſepem pred. ſic ut præfertur effoſſs & erett. ira Fa- 
aus cuſtod. contra Pacem ditt. Dom. Regin. Coronam & Dignica- © Godb. 
SS EIS" . 

i For erecting of a Shed. 

/ Suſſex ul \ R', &cc. quod W. H. de H. &c. 23 die Martii, Au. 

/ , J no Regni, &c. vi & arm, &c. apud. H. pred. in 

5 &- ſuper communem altam viam Regiam fecit & erexis & freri erigi 


2 2 4 ? 


High-ways.' 0 

& edificari eauſavit unum tectum (Anglice, a Shed) & emden 
tetto adtunc & ibidem quandam partem vi pred. e:ntinen. in lon. 
gi udine duodecim pede s, & in latitudine offo pedes incluſit incrochia. 
wit & N fpræd. partem viæ prædiſt. fic ut prefertur per 
ipſum W. A. incluſ. incrochiat. & obſtructam idem W. A. à pred. 
23 Martii, Anno ſupradicto uſque diem captioni hujus inquiſitio, 
ſeilicet primum diem Maii tune prov. ſequen. vi & armis apud Ps. 
roch. pred. in Com, pred continua vit & adhuc continuat ad grow 
dampnum & commune nocumentum ommium ligeorum ſubditorum dict 
Domines Reginæ per commumt m altam viam Regiam pred, tranſeun. 
tum & contra Pacem, &c. 


Indictment for a Nuſance in the High-way. 


Suſſex iT. ] UR. &c. quod R. O. de H. in Com. predif. Butcher, 
J die Auguſti, Amo Regni, &c. & diverſts aliu 
diebus & vicibus tam antea quam poſtea apud H. predif®. in Com, 
præd. in quodam loco ibidem prope publicum vicum vocar, &c. ner. 
non prope ſeparales domos manſionales di uverſorum ligeorum Domine 
Reg ine ſubditorum ibidem inhabitantium magnam quantit atem 
fimi inte ſtinorum al. ſordium poſuit & locavit rat ione enjus & per 
inſalubres odores & fetores abinde proceden. aer ibidem per totun 
tempus pred. corrupt. & infe#. exiſtit ad commune' mrumentum 
emmium ligeorum ſubditorum dict. Domine Regine in & per vicun 
& viam pred. tranſeun. in malum exemplum omnium aliorum in 
hujuſmodi caſu delinquen. ac contra Pacem, &c. 


For laying Rubbiſh in the High-way. 


Middl. ff. R. &c. quod, &c. in quadam alta via Regia ibid, 

quinque carucat. fm : x luti Anglice, Rubbiſh) 
adtanc & ibidem illicite & injurioſe poſuit & locavit, & licori 
cauſavit & ibidem à predif. 7 Auguſti uſque 7 diem Septembris 
prox. ſequen, voluntarie remanere permiſit rations inde wvia Regis 
predif, per totum rempns predifÞ. coarftat. & ob ſtraſt. ſuit its 
quod hgei ſubditi didtæ Domine R:gine in per & trans altam & 
communem wviam Regiam pred. ibidem circa negotia ſua adeo libere 
ire tranſire & redire non potuerunt ſicut conſuever, & debuer. ad 
commune nocumentum omnium ſubditorum diffs Domine Regine 
per & trans pred. communem altam viam Regiam ibidem tranſeunt. 
in malum exemplum omnium aliorum in hujuſmodi caſu delinquen. 
& contra Pacem, &. | 


Polidaps. 


Dolidays, 


the Statute of 5 & 6 Ed. 6. cap. 3. ſeveral Days are ap- 
pointed to be kept holy, and amongſt the reſt, the Feaſt 
of St. John Baptiſt is one. A Man was preſented in the Spi- 
ritual Court for carryiag Hay on that Day, but had a Prohi- 
bition, becauſe it was a Work of Neceſſity, being in Hay- 
time; and there is a Proviſo in the AQ, to exempt Perſons 
working in Harveſt, or upon Neceſſity. 


—_— * _ — 


- Homicide. 


Mt hter or Homicide, is the killing of a Man upon 
a ſudden Provocation without any Malice, and in the 
heat of Blood. 


By this Definition it appeareth, That in Manſlaughter, 
FO. | p 


1. There muſt be no deliberate AQ, but the falling out 
muſt be ſudden. | 1 . 

2. The Act muſt be unlawful; for if lawful, then tis 
Chance-medly ; and it muſt be without an Intention of any 
perſonal Wrong; for if the Intent is ill, tis Murder. 


A ſudden falling out is, viz. If two men fight, and 
one of them breaks his Sword, and a Stranger lends him 
another, with which he kills his Adverſary; tis Manſlaugh- 
rer in both. | RESTS 

To fight, and part preſently; meet, and one is killed; 
this is a continued Aﬀeay , and therefore Manſlaugh- 
—1 | | | 0661 6th. ,h 

Malice between two; the Deceaſed challenges the other, 
who refuſed to meet, but ſaid he ſhould go to ſuch a Place; 
_e a meets him, and was killed; Manſlaughter. H. P. 

ntring Houſe with Force ; thoſe who are turned out of 
Poſſeſſion come to ſer it on fire, and one within ſhoots and 
kills another without Doors; tis Manſlaughter, becauſe the 
Entry was unlawful. H. P. C. 36. | 
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Sudden 
Pꝛovoca⸗ 
rion. 

2 Cro. 296. 


Unlaw⸗ 
ful Tas. 


Allen 


Rep. 12. 


| Homicide. 


A Servant draws his Sword in Defence of his Maſter and 
in the Aﬀray the Maſter is killed, 'tis Manſlaughter in the 
Servant. Sid. 254. 5 


A ſudden Provocation, and Death enſuing, doth ſo far 
exrenuate the Crime as to make it Manſlaughter. 

As an Husband killing another commitezng eee with 
his Wife, Raym. 212. 

A Priſoner in Execution for Debt eſcaping, wes the 
Keeper coming to the Place where he is, 8 * either 
in r or We ir W aughter, 1. Roll. Rep. 


189. 4 n : l : 1 4 97133 ba 


9 eli, T% 


Unlawful Acts bl Pest (ales are, viz. Playing 
at Foils, * throwing Stones, ſhooting at Deer in another 
Man's Park] Forcible Entry, and Ejetting another, and ſuch- 
like are unlawful, but without any malicious Intention to 
kill. and therefore Manſlaugbtet. A 

Bailiff; coming to ſerve an Execution, and the Debtor 


ſhuts his Door, which they break open, . and one is killed, tis 


| ach eber, becauſe the bfeaking of 1 xe Door, Was un⸗ 
awful 
The Offender has the Benefit of the Cutts the feſt Time, 
and forfeits his Goods and Chatrels, - | 
2 a Man i Execution for Debt, and 1 büßt, _ 
oler bog where he is, attempts. take h 
e reſiſting is killed” by the — a sn 1 


an 


"My 1 Relles digiagvitpes W - Mi is in #iocurion 


for Debt, and where he is only 9 co mmitted for Felony, and 
p 


Eſcapes; for in the firſt Caſe he ſays, the Gaolet muſt go back 
as far, as he can before; he attempt any Violence upon the 


the Perſon, otherwiſe, if he kill him, it mey amount to 


more than Manſlaughter : Bur I think 'tis his Buſineſs to 
fone forward, for oh he ſhall never retake his Pri- 
oner. 1 0 


„ 
9 
K : 
i438 4 


— 
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Chance: medley, 02 per Iofortuniums 


Pu 1 § is 1 a Man i is killed by ing caſually, 
when be is doing any Thing which is awful, and 


without any Intent to hurt: 
As ſhooting at a Bird, which is à lav ful AR, and killing 
a Man; the Father or Maſter corretting a Son or Servant, 


A Houſc 


and Death enſuing. 


es Domicide; 
* 194 '3 1 r 


A Houſe was building Thirty Foot from any common 
ei. and one of the Workmen being about ta 
throw a Piece of Timber our of the Houſe, called aloud, 
Stand clear; the Timber fell upon one of the Labourers, 
and killed him: This was held ro be per Infortunium, for he 
was doing nothing but what was lawful and uſual to be 


done; and he could have no ill Intention, becauſe he gave 


Notice what he was about to do : Bur if this had been in 


the Streets in London, it had been Manſlaughter, becauſe. of 


the continual paſſing of the People; for in ſuch Caſe it 
all be preſumed, that his Intention was to do ſome Miſ- 
cue 102 
In this Caſe the Special Matter muſt be found, that the 
Court may judge whether the killing was per Infortunium; 
and therefore tis not ſufficient to find it generally. 

My Lord Coke tells us, there is no expreſs Judgment in 
Chance- medly; but the Offender forfeits his Goods, and hath 


. 


a Pardon of Cour ſmmGe. U b. 

This was anciently by Certiorari out of Chancery to remove 
the Record; which being certified, the Lord Chancellor iſ- 
ſues forth a Pardon: But now tis done by Certificate of the 


Judge or Juſtices, &. 
The Form of which Writ is thus: 


"Vis accepimus:* per recordum dilefforum & fidelium ns- 
ſtrorum G. T. Mil. & T. P. Mil. Juſticiar. noſtrorum ad 
Gaolam in Com; Suſſex deliberand. agu. qu R. N. caprus 
detentus in Gaola predif. pro morte T. R. unde indiffatus 
eſt interfecit ipſum G. T. per Infortunium per quod idem R. Gaol e 
noftre prædiſt remiſſis eſt ad gratiam noſtram ibidem expect and. 
nos piet ate moti perdonavimus. eidem R. ſectam Pacis noſtræ que 
4d mos pertinet pro, morte prædidt. & ad firmam Pacem noſtram 
ei inde concedimus, ita tamen quod ſtet rectus in Curia noſtra 
ft quis verſus eum loqui voluerit de morte ſupradicta. In cu- 


— N 


jus, &c. 


— * 
* — 


r 1 


a — — 


— * 


2 Homicide ex Neceſſitate. 
1. 123 be by a proper and lawfal Officer, as the Sheriff, 
& and not by a Stranger, for then'tis Felony. | 
2. The Judgment muſt be given by one who had a pro- 
per Juriſdiction to try the Cauſe; for if a Juſtice of Peace 
ire Judgment in Treaſon, nb is Murder, borh 
a 4 in 
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* The way 
now is by 

the Cerrih- 
care of rhe 
Judge with - 
our a Cer- - 
tioraxi. 


In the 
Erecitts 
on of rhe 
Mffen. - 
ders. 


Homicide" ex Neceſſitate. 


Ia him and in the Officer; if in Treſpaſs he give Judg, 
ment of Death, tis Felony in him, but not in the Ofh. 
N cer, 201 * 
3. The Execution muſt be purſuant to the Judgment: See 
geſtes in Judgment. f = 
24 


In Ad. In Caſes Criminal; as if a Man indifted for Felony is 

bance- Killed by an Officer, whom he reſiſts, having a Warrant to 
ent of - apprehend him | 

Wie, Or if a Priſoner is killed 1 an Officer carrying him to 

_ Gaol, and endeavduring to eſcape after a Felony actually 


committed. 
Or if a Priſoner is killed by a Gaoler, the Priſoner aſſault. 
ing him. | 


For if a Felon by Reſiſtance or — cannot be taken 

without killing, he who kills him muſt be acquitted with- 

out Forfeiture of Goods, becauſe every Man is warranted by 
Law to apprehend him, but then there muſt be a Felony 
actually done; which Circumſtance is not required where a 
Man hath a Warrant to take a Felon. 3 Inſt. 221. 


In Caſes Civil, 


Reſiſting an Officer, who hath any legal Proceſs, and kil- 


led by him. 

Upon Not Guilty pleaded, the ſpecial Matter muſt be 
given in Evidence, and it being found for him, he is to be 
acquitted without Forfeiture or Pardon. 

But in all cheſe Caſes the Neceſſity muſt be unavoidable, 
| and there muſt not be any Colour of Malice. 

Homicide is juſtifiable, and no Forfeiture, * 


De- As if I kill a Man who ſets my Houſe an fire; or a Thief 

nce of who ſteals my Goods, or comes to rob me. 

Douſe 2 [fa Woman kill a Man that endeavoureth to raviſh her; 

Gcods. Bur if I killa Man claiming a Title to my Houſe, and en- 
| deavouring to enter, 'tis Manflaughrer. 1 | 


de defen= This Homicide is excuſable, but the Goods are forfeited. 
endo. But then it muſt be done only upon an inevitable Neceſ- 
x firy, and he muſt give back as far as be can without en- 


angering his.'own Life, © 


And the mortal Wound muſt be given after the Party re- 


tires to the Wall; for if before, tis Manſlaughter. 


Catua 


343 


Caſuakt Death. 


His is when a Man is lain otherwiſe than by the Hands 
T of another; as by a Fall by a Horſe or Cart, cr. 

is the proper Office of a Coroner to enquire of ſuch 
Death, which he is to do by Jury, O&e. ; 
Any thing which is the Cauſe of ſuch Death, is forfeited Therefore 
to the Queen, but not till found by Matter of Record; and cannot be 
this Forfeiture ſhall have relation from the Time of the p. eſeri 
Stroke given, ſo that if the Owner ſell the Goods after that an- 
Time, and before the Inquiſition taken, the Property is not 
bound, but the Queen ſhall be entitled to ir. | 


— — . nes nn — aERtl . 
Deodand. 
Y Lord Coke defines this to be when any moveable Thing; lnſt. 57. 


which is inanimate, or a Beaſt animate, cauſeth the 
| untimely Death of a Reaſonable Creature, without the Wil, 
| Offence, or Fault of himſelf; but it muſt be on the Land, 
| and not on the Sea. | 

This being found by Inquiſition, is forfeited to the Queen, 
* as being precium Sanguinis, to be diſtributed in Works of Cha- 
| rity to appeaſe the Wrath of God, 


If the Party flain by 4 Fal is under 14 Years of Age, then 
no Deodand is due; but if he be kill'd by an Ox or Horſe, &c. 2 w_ 
that is a Deodand. 

But if he come to any caſual Death by the Means or Pro- 
8 of another, tis Felony in him. | 
| This ſeems to be a very nice Diſtinftion in the old Books, 
that the Horſe or a Cart from which a Boy under 14 Tears falls, 
2 ſhould not be a Deodand; and yet if he is kiled by a Horſe, 
and is under that Age, the Horſe ſhall be a Deodand. I do not 
= find any Reaſon given by Juſtice Stamford,or any of them, for 
this Diſtin&ion, nor by my Lord Coke himſelf, who took it 
= upon the Authority of the old Writers; but probably this may 
de the Reaſon, (viz.) A Boy under 14 may not have Diſcretion 
do ride the Horſe, and therefore may be the Occaſion of his 
= own Fall, and this ſeems to agree with the Definition above- 
= mentioned: However, the Law is otherwiſe now, and Juſtice 
= Twiſten was of Opinion, That there was no more Reaſon for 
this Diſtinction, than for to cut off the firſt Joint of the Thumb 
= a Cut: purſe, which was Law formerly, but now tis not. 


A Man 


Deodand. Pozſes. 


A Man ringing a Bell, was ſtrengled with the Nope; it 
was a Queſtion, Whether the Bell ſhould be a Deodand of 
not, becauſe as *twas$ ;objeRed. 111/945 faſtened to the Free. 

hold, and given to God before? There was no Judgment 
given; hut Two Judges were of Opinion, That it was not 

'a Deodaud, 1 Leving 136. Two Men riding over the Tem, 
were drowned by the Violence of the Water; their Horſcs 
were not Deodands, becauſe the Men were drowned by the 
Violence of the Stream, and not carried. by their Horſcs out 
of Depth. 2 Rel. Rep, 23, 2. Cro, 483. Poph, 136. , 
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B * of N order to preſerve the Breeding of ſtrong Horſes, a Lau 
Pole was made, 32 H. 8. cap. 13. prohibiting Perſons to put 
ies. Stone-horſes above Two Years old, and under Fifreen Hands 
high (every Hand being four Inches) into Foreſts or Com- 

mons. where Mares. are kept, upon pain ef torfeiting ric 


ꝶꝗ6— 


9 3 C 


1; : Horſe? Aﬀer this manners __ ............: rs Ms 
Viz. The Horſe muſt be brought to the next Pound By the 
Keeper of the Ground, Conſtabſe, or Headborough. of the 
next Pariſh, and muſt be meaſured by Him in the Preſence 
of three other ſufficient Men, and, if found under that Sti. 
cure, he who ſeiſed him, may take him to his own Uſe. - 
Refuſing ro meaſure, or to be preſent. at the meaſuring, 
Forfeiture is 40 5. apiece for each, Offence, one Moiety to 
the. Queen, the other to the Proſecutor... 5. . 1, ©, 
Juſtices in Seſſions may hear and determine Offences againſt 
this Act, and Stewards in Leets may take Preſentments only, 
bur muſt certifie them to the next Seſſions, upon pain of 491. 
Hut this Statute doth not extend to the Fen-Grounds in 
Eh, nor to the Counties of Cambridge, Huntingdon, Northamp. 
ton, Lincoln, Norfolk and Suffolk, ſo that the Horſes there kept 
are not under thirteen Hands; nor to the County of Cornwas. 
J  © YO of ied for org 
Scabbed or infected Horſes ſhall not be put in Common 
Fields, on Pain to forfeit 10 5. to the Lord of the Leet. 


© Next to breeding Horſes, Care was taken that they ſhould 


any Horſe, Mare, Gt. out of England, without the King's 
Licence; the Forfeiture is of the Horſe it ſelf, and 40 l. 
more to be divided between the King and Proſecutor. | 
"The Juſtices had Power to hear and determine this Offence 
But 


in their Seſſions 
$150 A 


1 not be exported ; and therefore by an ;AQ of i Ed. 6. cap. . 
ſes. © it was provided, That no Perſon ſhould ſell or convey, Os 


= 


But pow, by.22 Car. 'V | cap. I any y Horſe may be * 
cd, peying, 5'#, at the Cuftom-he TY A EXPO 


Horſovtiny ofren ſtolen, and fold i in {Sib and! in pri- To pes 
155 Places, a Statute was made, 2G 3 Ph. E Map. gap. 7. vent ſel- 
tevent that Miſchief, it provides, ling of 
"he Owners of Fairs and Matkers ſhall appoint Tol. Hoꝛſes in 
» taker, and where that is not taken, a Book-keeper, who a clande- 
wall ſit; in the Fair from Lenin che Morning alk Sua-ſet, fine man⸗ 
or forfeirs 405; for every, Default. ner. 
He muſt enter into his Bock, the Names and Dwelling 
— of the Buyer and Seller, che ei and Mark of the Horſe 
fold, or forfeits 9. 
' The Book in w ich the Entry 3 is Mie muſt be d Tivered 
| a Day after the Fair to the Owner, of Keeper of the Fair, 
„ ho, mall make a Note of the Mcfer of Barks. ſold, and 
wall ſubſcribe j it, on Pain of 40 ]. cj 


111211 


K The property of ſtolen Hotfes ſhall now be altered, 
"FE If nos rid, or ſtand open in the Fair; One Hour. 
SY Bu This my Lord Coke tells us is in Affirmance of the 
e TCommon Law. 

2§. All Parties to the Contract muſt be preſent with the 
© Horſe, and before the Book. keeper. 


3. Their Names muſt be entred in the Book, and their 
Denne and rhe Colour and Mark of the Horſe. 


oJuRtices i in Seſſions have Power to bear and determine 
Offences againft this Law: 

But Horſe-ſtealing ſtill encreaſing, by fesſolt the Thief 
could fell them in Fairs and Markets, purſuant to the afore- 
ſaid Act, to Horſe-Courſers, and at a great Diſtance from 
the Owners; therefore, to preſerve the Property ſtill in n them, 
4 2 Law was made, 317 Elic. cap. 12. | 


2 r r 
, 


Þ That r no Sale ſhall be made! in Fairs, unleſs FEA Toll. 31 Eliz. ca. 
taker or Keeper know the Seller, or unleſs he bring 12. 
ſome credible Perſon who knoweth him. 
2. The Names, Sirnames, Myſtery and Dwelling, of 
both of them, and the Price of the Horſe ſold, muſt 
be entred in the Book. 
3. The Book-keeper muſt give the Buyer a Note of 
_ theſe Particulars ſubſcribed by him, if required, pay- 
ing 2d. for the ſame.- 
+4 He who ſells without, being known to the Book- 1 Lut. 
keeper, or without bringing a Voucher; and he who 
 Youcherh without knowing the Seller, and the tage 
© keeper 


— 


r 


. * 
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Tow They are Caſtles for che Defence of the : ö 
: = : | 2 | 


Does, c. 

© keeper making Entry without knowing either, for. 

feits each of them 5 I. one Moiety to the Queen, the 
other to the Proſecutor, and the Sail is void. 


Now though the Sale be in I Circumſtanees purſuant to 
this AR, yet the Property is not bound, if the right Owner 
claim within fix Months after tis ſtolen: Which he muſt do 


in this manner; 


If the Horſe is found in a Town Corporate, then he muſt 
claim him before the Mayor, or Chief Officer; if in the 
County at large, then before a Juſtice of Peace. 

The Proaf muſt be by Two Witneſſes upon Oath, who 
muſt depoſe before ſuch Mayor, Chief Officer 1 ice, 
within forty Days after the orte is found, that the Pro. 
perty is in the Perſon claiming, &c. and that the Horſe wu 

ole from him within ſix Months next before the Claim. 

Upon this Proof, the Party ſhall have his Horſe, paying 
the Buyer what he ſhall depoſe he gave for the ſame. 


ey taken away from Acce ſſaries before and after the 5 


act. | 
Sclling a Horſe by a falſe Name, maketh the Sail void. 


Indictment againſt a Horſe-Stealer, and his Ac- ; 


ceſſary after the Fact. 


Suſſex r 7 U R. &c. quod J. O. nuper de H. in Com. pred. Li- | 


bourer, 25 die Maii, Anno Regni, &c. vi & arm 


abu H. pr.ed. in Com pred. unum ſpadonem ( Anglice vorat. a Geld · 
_ ing) coloris nigri & pretii decem librarum de bonis & catalls «. 
Juſdam M. V. adtunc & ibidem invent, felonice cepit & aſports. 
vit contra pacem ditte Dominæ Regine nunc coron. & dignitat. 
ſuas, & qu, T. O. nuper de H. pred. in Com. pred. Labourer, 
ſeieus præfat. quod J. O. Feloniam pred. apud. H. P. modo & f- 


ma pred. feciſſe & perpetraſſe eundem J. O. apud H. pred. in Cm 
pred. die & Anno ſupradictis Felonice recepit, comfortavit & auxi- 


liatwus eft poſt Feloniam pred, fic per ipſum Js O. ut preferter com- f | 


miſſam contra pacem, Cc. 


Youſes, where tbey map be bzoke open, See Arreſls, 
| and Dooꝛs. 


F 


—-— 


- Houſes of Habit ation. 
Tete are Privileged by the Law in ſeveral ReſpeRts: 


BL 


Houſes of Dabitation; 


r. They protect the Perſons of Men from any Arr 

c Meſne Proceſs at the Suit of any SubjeR.” Oo 

A Houſe may be defended by Force againſt Thieves or 
Robbers ; and if killed, tis not Felony. 


er But notwithſtanding theſe Privileges, it may. be broke- 

do 0 95 N 4 following A the Perſon fir agnifying 
e Occaſion of his coming, and requiring the openi 

ft che Doors, and being refuſed : NE * 


1. In Treaſon, Felony, or Suſpition thereof. 
' 2, To apprehend any Perſon who hath dangerouſly 
_ © wounded another, being freſhly purſued. 
3. An Aﬀray being in a Houſe, the Conſtable may break 
it open to keep the Peace. 
4. Upon a Forcible Entry or Detainer found by an In- 
uiſition. | 
5. To apprehend any Perſon upon a Capias utlegatum or 
Fine, or upon Proceſs of Excommunication, or upon 
a Warrant of the Peace, or good Behaviour. 
6. Upon a Recovery in a real Action, the Sheriff may 
break it open to deliver Poſſeſſion. 
7. And generally in any Caſe where the Queen is Par- 
ty, or hath any Intereſt; for no Man's Houſe ſhall 
protect him againſt the Queen. | 


——_— — 


Houſe of Correction, 


| . Any Laws have been made for puniſhing Beg rs and 
7 idle Perſons, but none to ſet them on Work before 


1 


309 Eliz, cap. 4. which gives the Juſtices in Seſſions Authority 
in Three Things: | 


1. 1. To appoint that Houſes of Correction be built. 
CY 2. To make Orders for Maintaining and Governing 
them when built. 
3. To ſee that the Offenders ſent thither be ſet to work, 
or puniſhed. | 


Mi Lord Coke tells us, That for ſome Time after this Law 

= was made, and until the Juſtices became Remils in their 

Duty, there was not a Rogue to be found in the Kingdom. 

But the Juſtices taking no Care for the Building or Pro- 

viding ſuch Houſes, and neglecting to put the Law in Exe- 
eution; another Statute was made, 7 Jac. . + 


That 


; «++ a 4A As "or "0, POET. - 
350 Houle of Eottertion: 
Building That a Htife of Correction ſhall be built or provided in 
a Houſe of every County within 4 Time therein limited, with all Con- 
Cozrefti- veniences to ſer Rogues and idle People to work, or every 
on. Juſtice ſhall forfeit 5 J. one Molety to the Proſecutor, the 
other towards Building the Houſe. GO a ae 
Which Houſe, when built or purchaſed, ſhall'be convey. 
ed to Perſons appointed by Juſtices in Seſſions in Truſt, to 
be employed for the keeping, correcting, and ſetting to 
Work, Perſons ſent thit ber... pathos. 


Mall He is to be appointed by the Juſtices in their Seſſions; he 
| She is to fer on 2 737 and moderately to correct Perſons, by 
Whipping or Fettering them, if unruy. 
- He is yearly to have ſuch an Allowance as Juſtices in Seſ- 
ſions ſhall think fir; which is to be paid Quarterly by the 
Treaſuret of rhe County- Stock; and in Default of ſuch Pay- 
ment, he may levy it upon the Treaſurer by Diſtreſs and 
S919 BE mL Googe, 7. js, HE 
He is to give Account Quarterly, at the Seſſions, of all 
Perſans who have been commirred to his Cuſtody, and if 
any eſcape” without being diſcharged by due Courſe, the 
Juſtices in Sęſſions may fine him at Diſcretion; the Finc is 
ro be paid ro; the Treaſurer of the. County- Stock. 
The Fultices ſhall meet Twice in every Year to put this AQ 
in Execution; and before their Meeting, ſhall by Warrant 
command Conſtables, & c. of every Hundred, Town, and 
Hamlet, to make a general but private Search in one Night 
within their Precin&s; to apprehend Rogues, Vagabonds 
and idle Perſons, and to bring them before the Juſtices. 


Whir is The Conſtables at that Meeting muſt give an Account in 
required Writing upon Oath, and under the Miniſter's Hand; what 
ro be done Rogues have been taken in this Precinct, and how many pu- 
by the Ju⸗ niſhed, and conveyed to the Houſe of Correction. | 
fiices and A Conſtable neglecting in the Premiſſes, as alſo at the 
Tonfia- Charge of the Hundred, ſafely to convey ſuch Rogues, Ce. 
bles. with all other idle and diſorderly Perſons, as by the Juſtices 
Warrants ſhall be ſent thither, (Theſe Words, my Lord Cole 


fays, -ought to be ſpecially obſerv'd:) may be fined at Diſ- 


cretion by Juſtices, ſo as it exceed not 40%. 


Who may Ale- houſe. keeper ſelling Ale after Conviction. 

be ſent Any Perſon running away, or threatning ſo to do, and 

thither. do leave their Families to the Pariſh; bur of this, Two 
Witneſſes muſt make Oath before Two Juſtices. 


| Baſtard- 


$4 a - 
id A 
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|. Baſtard-Chi!d,”the Mother thereof not able to keep it; 
but if 4 Woman is delivered there, it maſt be ſent 
to the Place from whence ſhe came. 2 Bulſt. 338. 
Beggars ſturdy. en ak 7 A 
Cheaters muſt be bound over to Seſſions, and they 
may ſend them to the Houle of Correction. 
Corn-ſpoilers. e 
Hedge-breakers. | 
Labourers under under 30, and not having wherewith 
| to live without working, and refuſing. 8 
But if rhey have Means to ſupport themſelyes, ind they 
ate Idle and Diſorderly, may be ſent thitbher. 
Orchard- robber s. N 1 58h 
Patents of poor Children, enticing them from their 
MIaſters. 1 | | . | 0 KA. 4: 
© Poor Childen refuſing to be put Apprentices. labs: 
= Nope, whofe Place of Birth or laſt Dwelling for a 
Tear cannot be known, or refuſing to tell the Place 


of Settlement. . | we 
© Servants running away, or thoſe who ate idle and dif- 
orderly, or who are out of Service, and warned by 
To Juſtices to go to Service by a Day prefixed. 
reſpaſſers common. | 
Vagabonds. — 
Wood - cutters. 


„* - * 1 


And generally any Perſon whatſoever who lives in a pro- Sid. 281. 
fuſe Manner, having no viſible Eſtate to ſupport himſelf, 

any ſuch Perfon may be ſet to work there, but not whipped 

till convicted in Court, and may be continued there till he 

ſatisſie the Juſtices how he lives. 

© But the way of Conviction is not appointed in many of 

theſe Caſes, therefort᷑ it muſt be in Seſſions, and from thence 

the Commitment muſt be made; and in the mean time the 
Juſtice may require Sureties for his Appearance there; 


*: . Mixtimus of an idle and diſorderly. Perſon. 
To the Keeper of the Houſe, Cc. | 


"fl Send you herewithal, J. O. of H. in the ſaid Coun- | 1 

; L ty, being anidle and diſorderly * Perſon, and who 6 2 
will not employ himſelf, or be employed in any honeſt Way jay) — 
to get a Livelihood: I therefore require you to receive the one Who 
laid 3. 0. into your Cuſtody, and him ſafely to keep. until will nor 
he mall be lawfully diſcharged; and in the mean time to fer ſtay in Ser- 


f Works eee es hs Puniſhment by ice. . 
tim to Work, and to give him moderate a . 


5, 
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13 Ed. f. 
27 Eliz. 


Houſe-of-Coection, Sc. 


whipping, allowing him alſo ſuch Maintenance as. he ſhall 
deſerve by his Labour; and that you bring the faid 7.0. to 
the next Quarter-Seſſions, & c. together with this Warrant. 
And hereof fail not, &c. 


For one taken by the Watch. 


To the Keeper, Ce. 8 | 


z , M Hereas J. O. was brought before me this preſent 
Suſe EW Day, by R. K. Conſtable of, Oc, being taken laſt 
Night by his Watch, and is charged with wandring abroad, 
and other idle, lewd and diſorderly Behaviour and courſe of 
Life, contrary to the Laws. Theſe are therefore to require 
— to take the ſaid J. O. into your Cuſtody, and him ſafely to 

cep until he ſhall be delivered by due of Courſe of Law; and 
in the mean time to ſet him to work, and to give him ſuch 
Puniſhment and Maintenance as by Law is round : and 
that you bring the ſaid J. O. to the next Quarter - Seſſions to 
be holden, Cc. together with this Warrant, Ge. 


0 — — 3 3.4 " — WISE" * 8 * 
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His is a Purſuit of any Perſon after a Felony commit. 
ted, and flying for the ſame. _ 

Tis to be made from Town to Town, and from County 
to County, by Horſe-men and Foot- men; and of this, there 
are Two Sorts: 1 

1. Hue - and - Cry by the Common Law; which is, where : 
Felony is committed, or any Perſon wounded, the Party gric- 
ved, or any other in his Behalf, may reſort to the Conſtable 
of the next Town, and acquaint him therewithal, deſcribing 
the Party, and telling him the Way he is gone 3 who there 
upon is to raiſe the Town, and to give the next Conſtable 
notice, and he the next, and fo'on to the Sea-ſide; and this 
my Lord Cote ſays, was the Law before the Conqueſt. 
And thoſe who nele& to make Hue:and-Cry, or do not 
purſue it when made, ſhall be fined and impriſoned. 

- 2, Hue-and-Cry by force of Statutes are many, but chiefly 
upon the Statutes of Robberies. "i 

As by the Statute of Winton, the whole Hundred is made 

liable in which a Robbery is committed; but now by 27 Elis. 


cap. 13. the Inhabitants of any Hundred where Hut- and- Cr) 

is made, and if they ſhall negle& to purſue, muſt anſwer one 
Mioiĩety of ſuch Dam 
the other Hundred. 


be recovered againſt 
be re ed we 


* 


mages Which 


— 
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This Statute of Ed x; extends only ro Robberies done to Cro. Eliz. 
" the Perjon, for ie was made for the Safety of Travellers; and 753: 
therefore if a Houſe ſhould be robbed in the Day-time, and Moor 620. 
the Felons eſcape,” and Hue-and-Cry is made}and they are not 
taken, the Hundred ſhall not be anſwerable for the Reaſon 
above-mentioned. : | 


_ - The Perſon robbed ſhould give Notice as ſoon as he can. Noy 155. 


_ He ulually goes to a Juſtice of Peace, and is examined 
after this manner: Rn | 


"The Examination of R. K. of, &c. talen upon Oath 98 
x before R. B. Eſq; one of Her Majeſty's Fuſtices of '3 
the Peace for the County of, &c. on 4d 25th Day of = 
May, 1706. | 7 
A Examinant faith, That on Tu- ſday the 19th Day of 
Ty this Inſtant May, he was affaulced in the High-way 1 


* 


Td * 2 * 2 
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leading from, Ce, at or near a Place called, &c. about Ten 
of che Clock inthe Morning of the ſame Day, by Three Men 
on Horſeback, who ſeized this Examinant, and carried him | 
out of the Road to a By-place ad joy ning, and robbed him 4 
of, ce. And farther ſaith, That he is ſince informed that the 


| 
| 


faid High-way and By-place are both in the Pariſh of H. and | 
within the Hundred of, &. in the ſaid County, and that : 
he did. not then, or yet-doth know either of the Perſons Who 5 


A Warrant for a Hue- and-Cry. 4 — | 8 


| To all Conſtables, Headboroughs, and other Officers, as well in the "nn þ 
J aid County of Suſſex, as others te whom the Execution hereof | 4 


Suſſe x . W Hereas I am credibly inform'd, That Three * 
e Perſons (here deſcribe their Age, Colour, Ap- | 
parel, Horſes, &.) did on the 19th Day of this inſtant May | ws 
aſſault and take from R. K. of, Gr. Ten Pounds, Cc. and = 
chat they are ſince fled for the ſame, and nor yer apprehend- = 
5 ed: Theſe are therefore to command you forthwith to make | = 
9 diligent Search within your Precin&s for the ſaid Perſons, = 
= and to make Huc-and-Cry after them from Town to Town, — 

and from County to County, and that as well by Horſe-· men 

as Foot: men, according to Law; and that if you ſhall find 
them, or either of them, that then you bring them before 

ſome one of Her Majeſty's Juſtices of the Peace for the Coun- 


75 


| | ty where he or they ſhall be taken, to be dealt withal ac- 
1 cording to Law. And hereof fail not, &c. | © 


A a Hue- 


: 
| 
1 
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Noy 155. 


Peace. 
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© Hue-and-Cry' raiſed without” Cauſe,” is) # Beach of the 
And if it be made falfly, and the Perſon enter into a Houſe, 
though with a Conſtable, and bind and rob the Maſfer in 
the Night, 'ris Burglary. $8 3< | 1 7 5 5 1 71 97 
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TO eharge the Hundred with a Robbery, theſe Things 
„ . ot. I... | 
1. The Perſon robbed muſt with all convenient ſpeed give 
Notice of the Robbery to: ſome Inhabitant near the Place 
where he was robbed. SOIL oF. 
2. He muſt be examined upon Oath within Twenty Days 
next Before he brings his Action, by one Juſtice dwelling 
near the Hundred where the Robbery was done, whether hc 
knew the Robbers, or either of them, and if he did know 
5 then he ſhall be bound before the Juſtice to proſecute 
A ok aac 9" RY 

3. The Hundred is nor chargeable if any of the Offenders 
are taken, though after the Twenty Days limited by the Sta- 
rute of 28 Ed. 3. cap. 11. for the taking them. Sid. 17. 

4. The Action muſt be brought within a Year after the 


| Robbery done 


After Recovery and Execution of Dammages, it may be 
levied on one Perſon ; but then upon Complaint, &c. two 
Juſtices of rhe Hundred, Qgorum umu, &c. may take in Pro- 

ortion the Towns, Villages, Pariſhes and Hamlets of the 
Haid Hundred, to make an equal Contribution to relieve the 


Perſons againſt whom Execution was taken. 


After ſuch Taxation, the Conſtables and Headboroughs of 
every Pariſh in the ſaid Hundred ſhall aſſeſs the Inhabitants 
according to their Abilities, to pay the Sum taxed or laid 
by the Juſtices upon their reſpective Pariſhes. 

Conſtables, upon Refufal of any Inhabitant to pay the Aſ- 
Leſſment, may diſtrain and ſell, rendring the Overplus, and 
after it is levied, ſhall within Ten Day deliver it to the Ju- 
ſtices, or one of them, and the Juſtices muſt pay it to the 
proper Perſons I” 133 r | 

Like Taxation for a-Contribution of a Moiety out of a 

undred where any Default was in purſuit, &c. to reim- 

urſe the Hundred where the Robbery was done. | 


* 
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Clock, Sc. Travelling from, Ce. he was aſſaulted in the 
common Road, three Miles from; e. in a Field, by three 
Horſemen, one of them being a Man of- about 25 Years of 


Age, &. (deſcribing alſo their Habits and Horſes, &e.) which 
ſaid three Perſons: then robbed this Deponent, raking from 
him by Force 20 l. and-a Mare; and the ſaid R. B. did far- 
ther depoſe, That he doth not know the ſaid Perſons, or ei- 


ther of them. | 


not. Die &. Ae u · 
pradifty coram me, 
K. 


we 
K. 3. 


A Warrant to aſſeſ; and levy the Money for 4 Contribu- 
tion, being recovered againſt the Hundred, and le- 


died on two Men. 


To the High Conſtable of the Hundred ef L. and to 


all Petty-Conſtables and Headboroughs of the ſaid 
Hundred. ; | 


4 


Suſſex J. WW Hereas K. B. of &e. was lately robbed of 20 1. 


in the ſaid Hundred of L. and hath ſince ob- 
tained a Judgment at Law againſt the Inhabitants thereof; 
which ſaid Sum of 201. hath been levied and charged only 


faid Hundred, who have now made Complaint to us thereof: 
nd whereas we have ſet a Rate n the Pariſhes and VII- 
lages within the ſaid Hundred for the raiſing the ſaid Money, 
purſuant to the Statute in that Caſe made and provided; 
which faid Rate is hereunto arineked © Theſe ate therefore to 
require you the ſaid High-Conſtable forthwith to give No- 
tice thereof to the Petty -Conſtables and Headboroughs, im- 
mediately after ſuch Notice, equally to ſer and impoſe upon 
the "ſeveral. Inhabitants of che ſaid Pariſhes the reſpective 
Sums thereon rated, according to their Method of Rating for 


Aaz „ ͤ 


upon J S. and 7. P. two of the Inhabitants of H. within the 
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the Poor of the ſaid Pariſhes, and afterwards to demanid tlie 

ſame, and to levy it by Diſtreſs and Sale of the Goods of ſuch 

of the ſaid Inhabitants reſpectively who ſhall refuſe to pay 

the Sum on him or them ſet or impoſed; and having re- 

ceived and levied the ſame, that you do forthwith pay it un- 

to us, or one of us, that the ſaid J. S. and 7. P. may be reim- 

burſed ; and you are farther tequired to give an Account 

| unto us, within ten Days next after the Dare hereof, what 

a you ſhall have done in the Premiſſes : And hereof fail nor. 
[ Given under our Hands and Seals, GG. 


The Em of the Rate; 


Sufſet [. A, Rate made by R. B. and G.G! Eſqs; two of 

Pp Her Majeſty's Juſtices of the Peace for the 
County of Suſſex, for the raiſing of 501: on the Rape of L. 
which ſaid Rape is charged with the faid Sum which hath 
been levied upon A.S$. and V. N. two of the Inhabitants 
. thereof, by vertue of a Judgment had and obtain d by R. 5. 
i | againſt the ſaid Rape, for a Robbery done and committed 
| therein. | SY. ur 
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| , The Pariſh of B. 06 — 00—— 00 

T be Pariſh of R. O8 — 00 — 0 

1 The Pariſh of O. 1006 — 00 

1 he Pariſh of NV. 07 — 0 — 00 
The Pariſh of L. — 10o— 00——00 

| "The Pariſh of 7. 00-00 
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All which Pariſhes are within the Rape of . aforeſaid. 


The Action againſt the Hundred muſt always be by Vrit, 
and not by Bill, becauſe tis brought againſt the Inhabitants of 
a whole Hundred ; who, by Reaſon of their Number, can- 
not be in cuſtedia Mareſcalli, &c, + * 
And tis not material in what Pariſh the Robbery is done, 
ſo *tis done in the Hundred againſt which the Action is 
8 3 but the Pariſi muſt be alledged in the Decl- 
ation. e 8 v0) 
Neither is it material, whether tis done after Sun-ſetting, 
or before, for the Hundred is chargeable if the Robbery is 
- committed during Day-Lighr, which is a convenient Time 
| for People to travel. 7 Rep. 
Two Hun- If Robbers ſeize a Horſe in one Hundred laden with Mo- 
cls ney, and they lead him into another Hundred and take awa 
che Money, there the firſt Hundred is chargeable, Nene 
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the firſt ſeizing was a_ Robbery ; but if the Owner himſelf 
had led che Horſe into another Hundred, then that Hundred 
where the Money was N taken had been liable, becauſe 
till then it was in his Poſſeſſion. ä N N 
And therefore it has been adjudged, that if a Man is ſcr 
upon in one Hundred, and carried into another and there rob- 
bed, that Hundred is liahle, becauſe the Money was not out 
"hiv en in the Hundred where he was ſeized. 
© The ſame Law if a Man is aſſaulted in one Hundred and 
1 purlyed to another, and there roþbed, Hurt. 123. | 
Ik Goods are ſent by a Carrier who is robbed, he muſt Who muſt 
make Oath, and not the Owner. x Leon. 323. makeQath. 
A Servant delivered his Maſter's Money to a Quaker to 
a > 0 Home, they were both robbed, and the Servant made ; 
Oath, but the Maler refuſed, and the Maſter brought the 
Action; it was adjudged ill, as ro the Money of which the 
. Quaker was Xmas but the Servant alone might have main- 
tained the Action. | 6 r 
Soc if the Servant be robbed, the Maſter, tho? abſent, ma 
bring the ARiqn, 3 Gre. 26. 2 Rel. Abr 686... Bur in this Caſe 
the Servant muſt make Oath, Cg. and the Maſter may be 3 
Witneſs at the Trial, to prove the Delivery of the Money 
or Goods ro the Servant, tho' in his own Caſe. Nota, This 
was againſt the Opinion of Roll, Chief Juſtice. _ 
He is not a Judge but a Miniſter in this Caſe, and therefore Juſtice of 
if he refuſe to adminiſter the Oath, Gc. he is liable to an Peacé. 
Action at the Suit of the Party grieved. 
And therefore tho' the Statute of 27 Eliz. directs, that the 
Oath and Examination ſhal! be before a Juſtice inhabiring in 
or near the Hundred, yet if it be taken by a Juſtice in Lon- 

don, dwelling near the Hundred, tis good, becauſe the Sta- 
rute gives him no Jurifdion, but is directory only how and 
in what manner che Oath and Examination ſhould be. 


A 


1 Cre. 153. 
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8 Hunting unlawfully in Chaſes, Warrens or 
Forreſts, in the Night- time, with painted Faces or other 
Diſguiſes, may by a Warrant be brought before a Juſtice ; 
and if upon Examination he conceal the Hunting, or any of the 
Offenders, ſuch Concea/ment u Felony ; if he confeſſeth, then tis an 
Offence finable by Juſtices at next Seſſions. 1 H. n | 
My Lord Rods tells us, There are Four Things requiſite to , Roll. Rep. 
 make'this Offence Felony: © © 133. 
ä EN DO HERRTT'Y 


N 
$5 


* 


, P49 i, +7 . | 
c ee e 
. 7, An Information to a Juſtice of Peace for the Offency. 
2. His Warrant upon irt. 

3. The Examination of the Offender, | .. .. 


4 His denying the Fact. 


But the Felony ſeems to conſiſt chiefly in the denying the 


| 55 the Words of the Statute are, wilfuly concealing it, but 


pon the Convi&ion the Offender ſhall have Clergy, 
Conyiged of Hunting,,ec.' with painted Faces, is Felony: 
Diſobeying a Juſtice's Warrant, or reſcaing himſelf * 
e- 


the Officer, ſo that the Warrant cannot be executed, 
ony.  * tte BO TE fe of eres), 
When the'Offender-is examined, if he confeſs, he may be 


2005 to the Good Behaviour wirh Fureties, or be commir- 
ed, otherwiſe it may happen that he may not be found if 


any Concealment ſhould be proved againſt him, becauſe that is 


made Felony. 1 H. 7. cap. 7 


23 Elixz. 
cab. 10. 
One Jute 


hath Power 


to examine, 


And to bind 
over to the 
Se ſſions, 
Where this 
Offence is 
to be tried 
upon an In- 
tei mation. 


Huning in Parks, Woods or enclaſed Grounds; three 


| Nozze Impriſonment; bound to Good Behayipur, with 


Sureties for ſeven Years. 
Juſtices in Scflions may determine this Offence, the Of. 


Fender ſhall pay treble Dammages, to be aſſeſſed by Juſtices in 


eſſions; and upon Fatisfaction and Acknowledgment of the 
fence, they may releaſe the Good Behaviour. 5 Eliz. cop. 21. 
3 Jac, cap. 13. 3 nr 
Any Hunting unlawfully by more than Three, is a Riot. 


A Warrant againſs One hunting in Corn. 
Hereas Complaint hath been made unto me, 


Suſſex TW | | 

fa Thar P. S. of the Pariſh of H. Gent. did, on the 
27th Day of June laſt paſt, hunt with Spaniels in the 
Ground of /. and without his Conſent, there being Corn 
then ſtanding, growing and eared in the ſaid Ground, by 
Reaſon whereof the ſaid P. S hath forfeited the Sum of 404. 
to the ſaid W. A. being the Owner of the ſaid Corn: Theſe 
are therefore in Her Majeſty's Name to command you forth- 
with, upon Sight hereof, to warn the ſaid P. S. Perſonally to 
come before me, or ſome other Juſtice of the Peace of this 
County, to be examined concerning the Premiſſes. Given 


under my Hand and Scal, &. | 


If the Offender doth not appear on the Return of the War- 


rant, then inſtead of thoſe Words (to be examined), ſay, 


' To give Bond with Sureties for his Appearance at the next 
Genera) S-\ions of the Peace to be holden for this County, 
ro anſwer the Premiſſes; and if ke ſhall refuſe ſo to do, that 
thep you ſafely conyzy him to the Gaol of, &. and deliver 
WF Ao of 4-43) 1 c 


ea 


e 
him to the N r thereof, commanding you the ſaid Keeper | 
to receive the {aid P. S. into your Cuſtody, and him ſafely 
to keep until he ſhall find Sureties as aforeſaid. Given un- 
der my Hand and Seal, Ge. _ 


"A Licence to Hunt, and take away Dogs, &c. 


- 


"Sir N P. of, & c., have given and granted, and by theſe 
Preſents do give and grant unto R. B. of, &c. Gent. full 
Power to hunt trom Time to Time, and at all Times here- 
after, for and during the Term of, &. in or upon the Ma- 
nor or Lordſhip of H. in the ſaid County, and in and upon 

the Lands and Grounds thereof, doing no Dammage to the 
Owner or Owners of any Corn, Graſs, Hay or Woods there. 
And I the ſaid Sir T. P. do hereby likewiſe give Power and 
Authority unto the ſaid R. B. at any Time, during the faid 

Term, to ſeize and carry away the Dogs of any Perſon or 

Perſons, who ſhall at any Time heteafter, within the Term 

aforeſaid, be found Hunting within the ſaid Manor without 
the Licence or Conſent of the ſaid R. B. and to cauſe the faid 
Dogs to be delivered ro the Bailiff of me the faid Sir 7. P. 
to be uſed by me in ſuch manner as I ſhall think fir. In 
Witneſs whereof, I the ſaid Sir 7. P. have hereunto ſer my 
Hand and Seal this 28th Day of June, Anno Dom. 1706. 


An Indictment for keeping Hounds, not having 
One hundred Pounds per Annum. 


Middl. iT. R', &c. quod T. W. de, &c. in Com' pred” Veo- 22 & 23 
man, wiceſimo nono die Septembris, Anno regni, &c. Car. z. c. a3. 

& diverſis aliis diebus tam antea quam poſtea apud H. pred. In Com. * If Grey- 
pred” habuit & cuſtodivit Canes ad venand & ſectand Lepores & hounds, 

Cuniculos, & quod idem T. W. die Anno & loco ſupradictis duos Cu- 2 ſay, 

niculos valoris ſex denariorum in quodam clauſo R. B. de H. pred” Go 
Arm, vocat. he Warren, infra Parochiam. præd cum Canibus pred” hounds. 
venatus eſt & occidit ubi idem T. W. nmquam habuit terras aut If a Hare, 
tenementa vel alium ſtatum hereditarium in jure ſuo proprio vel in then fay, 
jure uxoris ſue clari annual. valoris centum librarum per Aunum, U . 
. nec tempore venatiionis pred” habuit aliquam dimiſſiunem vel di- r ; 

2peſſones pro termins vite ſue wel pro termino 99 Annorum vel pro intra Paro- 
alis longiori termine clari annual. valoris 1501. neque adtuuc exiſtens chiampred? 

flius & beres apparens alicujus Armigeri vel alia Perſons de al. &c 

tiori gradu aut proprietar. ( Anglice, the Owner) alicujus Foreſt 

Parcj, Chaſee, ( Anzlice, a Chaſe) vel wivarii in diffs Dom' Reg 

 nunc comempran gs contra formam” ſtaguti,jn hujuſmai caſu. egit. 

& previſ. Re. 22 . 


424 1 For 


H. 7. 


pra fregerunt intra uerunt & duos Damas diffs Dom 


| pacem in Cam præd tenend. aſſign. 


_ Þ* fence, &e. 


4 


For Hunting by Ni gh 
2 
Middl. & 0. gies J.O. age & R.B. decodew, Yeoman, 


primo die Septembris, Anno Regni, &c. congregatic 
mplurimis aliu malefactoribus ignot is inter horas undec imam 


& duodtcimam in noe. ejuſdem diet vi & armis, wit,, baculis, bom- 


bardis, arc ubs & ſagitits Parcum dict Dom. Reg. 


L. in Com 


( Anglice vecat. Bucks) in dio pareo adtunc & ibidem depaſcen, illi- 
eite venati ſunt & cum plumbers glandibus ex diftis hombardis cmiſiis 
oecidebant & fic occiſes aſportaverunt contra pacem did Dom Reg 
ac quod poſtes, ſcil. quinto die Septembris, . Anno primo ſupradicta 
K. W. Parc arius ditte Dom Reg partei ſui pred, apud H. præd ine 
formavit H. P. Amigerum, unum Juſticiar. dis Dem. Reg ad 
de illicits wenatione ills modo C- 
forma pred' fatta qui quidem Juſtici arius paſtes, ſeil, pred” quinto 
die Septembris, Amo ſupradifto direxit Warrantum ſuum in ſcrip 
cuidgm W. V. uni Conſlabularis Hundreds de L. in Com” pred 
in quo quidem Hundredo ſits eft pred wila de H.) cujur tenor 


| fuit quod idem Conftabular. caperet pred J. O. & R. B. oc duceret 


eos coram prefat H. P. de diba illicits venatione enaminamdot. Ac 
quod præd J. O. & R. B. poſtea ſeil. pred' quinto dis Septembris, 
Anno ſupradifty coram dicto Juſticiario apud f. pred” in Com præd 
per prefatum Conſtabularium virtute Warranti pred. adduct i fur 
runt ac per eundem Juſticiarium per diſcretionem ſuam de prædicto 


 illicita venatione & de malefafforibus in ea parte adtunc & ibidem 


examinati exiſtentes prædiſtam wenatimem volunt arise C felonce 
coucela uerunt & quilibet eorum volunt arie & felonice concelavit con- 


tra pacem difis Dom. Reg. Coron, & Dignitates ſuas necuon contra 


formam Statuti in bujuſmodi caſu edit. & proviſ. Ec. 
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FS the verdie of : Jury charged to enquire into the Of 


<A 


This being in the Nature of a Declaration for the Queen, 


 6nght ro be certain, and muſt nor be ſupplied by Implication 


or Intendment; and if tis upon à Penal Statute, never re- 


cite it, becauſe a ſmall Miſrecital makes it vicious, 3 Bulf. 


| every Indie ment, cheſs Things are requiſite : 
N There. 


2 
4x i 


in 4 Park, and con- 


. Reg, . 


00 twp eres 


Jwirtment. 36 
' Therefofe | Miſhoſtver ſhall not be made good by en a 1. The 
diftus. : 3 up INq f 10 * Name 
ut where the Name of the Offender cannot be known, ic and Sir⸗ 
may be cd igner?, beciuſe the Queen is entituled to the nawe, and 
Forfeiture ; and if tis for Goods ſtolen, they may be car-. Addition 
ried int another County, and fo the true Owner not known, of the 
Dyer 99. Moor 466. | a Part in- 
ON of the Rexicides was indicted by the Name of Hey died. 
Mariys,” who wid, That his Name was Marten, but bei 
known by that Name, and being the ſame in Sound, thoug 
- differs in one Letter in the Spelling, the Indictment was 
Bene for ſealing a certain Piece of Linnen, ejuſiians Cro. Elix. 
A. N. and did not ſay, De hun & tatallu tujuſdam A. N. this 450. 
38 naught, for it muſt appear whoſe Goods they were at the 
Time of the raking, if that Can be know, becauſe they may 
be lent or pawned to another. | | 
Re good by another Name, if che Party is known by, 
If chere is a wrong Addition, or none at all, yet if tbe 
Party appear, that Fault is cured. Sid. 247. 
Indictment for murdering his Wife, ſitting forth, That Dyer 46. B. 
ſhe was in part Dei, &r. 7 the Husband, prefar. the Wife - 
de H. pred” in Cm pred; Yeoman; & c. the Judges were in 
great doubt, whether this Indi&menr ſhould be quaſhed for 
want of an Adaition, becauſe if the Word Troman ſhould re- 
late to the laſt Antecedent, then it muſt refer to the Wife; 
but at laſt they conſidered, that, e vi termini, this was not 
an 3 to a Woman, and therefore the Indictment 
ood. : | 
2 The Place of Abode is exprefly required by the Statute 
of 1 H. 5. cap. and this Omiſſion is nor helped by the Statute of 
Amendments, for tis excepted out of that very A&. * 
If there are two Vils in one Pariſh, the Offender muſt be 
named of ſuch a Vill, in Parechia de H. and nor of the Pariſh - 
generally. WO TN a | 


As to this Matter, — Certainty by which the Year and 2. The 
Day may be known is ſufficient, © Ver and 
Offence committed before Midnight, muſt be laid in the Bap. 
Indictment to be done the Day before; if after Midnight, 
then the Day after. | HEE: 
Striking one Day, and the Party dieth a Week following, 
the Day on which he dieth muſt be ſet forth. N | 
So a Stroak x Mars at B. &c. and Death the Day fol- 
Towing at R. G fic felonies mururvis at B. &e. it is not good, 
but if he had ſaid, Er fic modo &r forma murdravit, or prediffo 
ſecunde dis Mai, it had been orheczviſe. H. F. C. aey. ic 


f Indietment. 
I che Fact be laid on a Dy to come, or is done at ſeveral 
+1062; Times, the Indiftment will be quaſhed. 


_— Ta But tis not neceſſary to fer don the very Day in which 


_ £5: the Offtnce was done, ſo that tis before the Offence the 
1 57 5 Jury ought; ro find the true Day, becauſe the Forfeiture re. 
lates to the Day found by the Verdict, and not to the Day 
in the Indictment. "op g „ 0 
Neither is it neceſſary that the Jury ſhould find the Party 
guilty at that very, Day laid in the Indictment, but to find 
the Fact as in Truth it is proved; and ſo it was done in 
Sir Henry Vane's Caſe, Keil. 16. | | 
If after the Offence, yet if upon the Evidence the Ju 
 ._, thinks him guilty, they ought to find him ſo, becauſe they 
are ſworn dicere weritatem. 3 Inſt. 230. er if | 
Ina Caſes of Omiſſion, wiz, for not doing what we ought 
to do, tis not neceſſary to ſet down the Day and Year. 


3. Plate. If the County is named in the Margent, tis well enough, 
but if no Town is named where the Fact was done, or any 
Place, and in Truth there is no ſuch to be found, the Indict- 
ment is void. 9 H. 5. cap. 1. 18 H. G. cap. 12, | | 
The Defendant was outlawed upon an Indictment for Mur- 
der, which was reverſed, becauſe it did not ſet forth, that ex 
ma'itia ſua præeigitata he committed the Murder, nor any 
Place here it was done, but only where the Aſſault was, and 
thar may be in one Place, and the Murder in another. 
Cro. Fliz. The Word Hereford was in the Margent, and the IndiQ- 
* ment was, That R. G. de R. in Com. Radnor, Genereſus, com- 


mitted the Burglary at S. in Com prædict. and there being two 


Counties named before, it was incertain to which the Words 
Com pred” ſhould refer, and therefore quaſhed. 
Cro. Eliz, But the County muſt always be named in the Body of the 
606. 751. Indi&ment, in Caſes of Felony ;z but for any other Offence, 
1Bulſt. 203. *cis ſufficient in the Margent. "gs | 
| If a Stroak be in one County, and Death enſueth in ano- 
ther, the Indictment in the County where the Party died 1s 
good, by the Statute of 2 003 Ed. 6. cap. 24. | x 
Tris ſufficient to lay the Fact to be committed in Parechis, 
tho' that is an Eccleſiaſtical Diviſion and Place. 3 Mod. 158. 
Treaſons, Felonies, Robberies,, Murder, &c. done on the 
Seas, or beyond-Sea, may be tried in any Place appointed for 
that Purpoſe by the Queen's Commiſſion. H. P. C. 204. 
35 H. 8. cap. 2. n 414 | 
A Robbery in Middleſex, and the Thief is taken with tlie 
Goods in Sufſex, he may be indicted for the Felony there, 
but for the Robbery, it muſt be in Middleſex. n | 
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I the Tndiftment is for taking away Goods of the Church, 4. Cers 
you muſt ſay, Bons ParocHianorum in cuftodia Guardianorum Ec- tainty of 
cleſiæ de H. run * Gm 4 the Der- | 
For Goods taken in the Life-time of a Man, who maketh on. 
an Executor, and dieth, it muſt be de bonis Teſtatoris; bur if 
taken after his Death, then 'tis Teſtatoris in cuftodia Execute 


The Inhabitants of a Pariſh, though no Perſon, is particu. 
larly named, may be indicted for not repairing of an High- 
way. 2 Roll. Abr. 79. 3 | a | 


If dead Things, to ſay, Bens & catalls generally is not 5. Names 
good, but Bona & catalla, and then expreſſing rhe Names and anyQatue 
Cerrainty thereof, is good. | * ER of the 

Tf living Things, you muſt not ſay, Bona & catalla, but Thing ta- 
Equum or Oves, as the Caſe is. Sober ee 

An Indi&ment for Things fere Nature, as Hares, Par- | 
tridges, &. is not good, unleſs taken in a Park or Warren. 


Then as to the Value, if the Indictment is of living 
Things, and likewiſe of ſuch which are ſold by Weight or 
Meaſure, it muſt be ſaid pretii, & e. and yet an Indictment 
for taking Fiſhes in a Pond was held good, without ſetting 
forth the Number or Value, againſt the Opinion of Twiſd:n. 


Ualue, 


1 Lev. 203. | 
b 67 dead Things not going by Weight or Meaſure, it muſt 
be ſaid, a valent iam. | 580 
Now the Reaſon why the Value is to be expreſſed in Fe- 
Jony, is, That it may appear whether tis N or 
not; and in Treſpaſs, "ris to aggravate the Offence, f 
6+. 

Oppreſſor multorum Hominum, without ſhewing in whit Man- 6. Pature 
ner, communis Foreſtallariwe, or Latro, or Pac Pertwtbator, or of rhe Df- 
that he is mal; Geſtus : Theſe are all roo general, and there- fence, and 
fore not good. | | with whar 

But communi Bare ator, and concluding contra formam Sta- III tapon. 
7 , is good, becauſe tis an Offence made by a Statute. 2 Rol. 

"%.; In | 
For an Eſcape of a Perſon taken on Suſpicion of Felony, 
you muſt ſer forth what Felony. H. P. C. 206. = 

In Treaſon it muſt be proditorie, and conclude contra ligean- 
fie ſue debitum; in Murder, Murdravit, which is vocabulum 
artis, and 92 Malice; in Burglary, Burglariter, and the 
breaking muſt be of a Manſion-houſe ; in Rape, it muſt be 
Rapuit ; in Felony, Felonice, for cepit & furatis is not ſuffi- 
cient, but cepit & abduxit is well enough. ad 04 

But in all theſe Caſes, and in Treſpaſſes, the Indi&ment 
muſt be vi & armis, and it muſt conclude contra patem. 

g 5 2 * o | ; * 0 "WS. Bur 


| Indictment, 
But in Fore e Entry, vi & armic is not he becauſ⸗ 
tis implied a Forcbl ek but you muſt conclude — 
acem. 
? If an Offence is created by a Statute, contra ** Statun 


hujuſmodi caſu edit. & proviſ. &c. 
a 12 Murder be laid to be committed with a Sword, yu 
bas 4- give in Evidence any Weapon of the like Nature. 


22 Jigs or # Conſpiracy, without ſetting forth any 4; 
1 In all cheſs Cie if the Criminal. pleads Not Guilty, t 


his Plea is recorded, yet he may withdraw it, and 2 


afrer an 

- Fequitral 
it will Hit 

ſoꝛ the ſame 
Mffence, 

Wbere 4 

not. 

Hot bold. 


dan. 


. 15. 


ang 282, 


c: o. Eliz 
108. 
Cro. Eliz. 
754. 


Judit 


ments on 
Statutes. 


the Indictment, and then the Entry is, that ria . 
tione cagnovit ipdiBementurs. | 


If the. firſt Indictment Was old for v0, as in 
Vaux's Caſe, 5 Rep. _ 

If the Fr al was in a wrong County. : 

If the Indictment is good, though it fuppoſerh the ſin: 
Felony done in another Year, though by another Name, if 


known by hoth, though the Proceſs was erronious. 


Fot falſe Latin, or for falſe or incongruons W * 26 vj. 
ginti for "Fs. nor * the Omiſſion of Gladin, Baguls & 


3 for 1 ad u- Seſſion. pacit, leaving out 
Domini Regus, 1 Levintz 17 

By inſenſible Words, as e Murdredune for Mardrym, becauſe 
*tis neither Latin, or a Word of Art, 

By leaving out tantra forma Statuti, whats the Offence | is 
created by an Act of Parliament, as 3 
It was jurati & anerati dicunt, omitting 2125 ** ſu; 
and though it cannot be intended otherwiſc than upon Oath, 
| becauſe of the Word jurati, yet it was quaſhed, | 

Indictment was, quod per acramentum A. B. and the reſt of 
the Jury omitting proborum c tegolives bominum, and quaſhed 
for this Omiſſion. 

It ſhall never be quaſhed 151 falſe Latin, if by any Intend- 


ment it can be made good. 


And yet where Two Men were indifted for that 1 
ecpit, this was held void. „ 


For an Offence at Can Law which is contra pac n, 


| an Indictment will lie at Seſſions; ſo for Fraud or Deceiti # 


for ſelling deceitful. Goods, or by falſe Weights. and Mea- 
booms and though there are particularSratutes relating to this 
Matter, * that doth not alter the Caſe, for the Difference 


Is 1 where an ee, at ee is wade, e 3 


* 


ts * 2 * * 4 a 
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Jem 
likewiſe Starure, and a Puniſhment appointed by 
t af che Offender is indi Sable as it is an Of- 
nce at Common Law; but where a Statute creates a new 
Offence, and inflits a Puniſhment, chat muſt be purſued, 
and nd chr * Gr . 
Tis not ſafe to recite the Statute verbatim, or che Begin- 
ning, Continnance or End thereof, becauſe any Miſrecital 
will make the Indictment void, but E muſt tet forth the 
Subſtance therevf, and the Offence ; for tho you conclude 
contrs formam Statuti, that will not help, becauſe thoſe Words 
relate only to Circumſtances, and not any Subſtance. Dyer 3. 


72. 363. 2 | TEES TE 

| And therefore where one was indited for Uſury, in takin 

more than 67. for the Loan of 100 l. and concluded 

cintra fermam Statuti, tho' it appeared plainly to be corrupt, 

yet becauſe it was not expreſly ſet forth that it was by cor- 

yy Lending, che Indictment was quaſhed. 11 R. 58. 

= If a Wric of Error is . upon an Iadicment, the 2 Cro.61.6. 
the Defendant muſt appear and put in Bail in Perſon; and 

cherefore Sir N Read, who was go Years old, was brought 

in a Horſe· Litter to the Hall, and upon Mens Shoulders to 
the Bar, to aſſign Errors. N ae 


Y 


Aer an Iadictment is found by the Jury for any Treſ. proceſz 


paſs upon a Penal Statute, if the Defendant doch not thereon. 
come in the next Seſſions, a Venire Facias may be awarded in 

the Name of the Queen, directed to the Sheriff and Teſte by 

the Juſtice: This is only for an Appearance, the Form is thus; 


„ 


Venire Facias. 


MMaddl. f. ANNA Dei.Gratio, &c. Vic, Middleſex, ſalrren. Pratt. 

pimus tibi quod non omittas propter ati liberta- 
tem in halli vs tus quin. venire facia J. O. de H. in Em. tuo, 
| Labourer, cam J. P. Baronetto & G. U. Armigere, Auobus Juſti- 
ciari noftris ad pacem in Com. pred. conſer uand. necnom ad diver- 
ſas felonias tranſgreſſiones & alia malefafta in diffs comitatu per- 
Ferrat. audiend. & terminand. aſſign. apud S. in Com. tuo 30 dis * The Duy 
Julii proximo futur. ad reſpondend. nobis ſuper quibuſdam articulis of the Sci- 
ſuper ipſum J. O. preſentat. & habeas ibi tunc hoc Præceptum. Teſte lions. 
FD: Raroner, pud S. 15 die Junii, &'«, IF | 


If 


N — 


I prius. 


5 — ũ 2O“0“ — 
. 


he doth not appear at the Return of the Venire facies, theh 


Suſſex iT 4NN4, &e. Vie. Suſſex, ſolutew. Precipinius tibi qui 


Piacis Com. tui prog. poſt feſtum Sandi Thome Martyris prox. fi- 


ipſe indictatus eſi & habeas ibi tune hoc Breve. Teſte Carols Com. D. 
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If the Sheriff return the Defe ndant ſummoned, and yer 


you muſt ſuc forth a Diftringas againſt him ; the Form of 


which IS, * ; 1 105 A "wth r . þ 
Ig TY 8 ela s * — W A * 


Middl. ſſ. ANNA Dei Gratia, &c. Vic. Middleſex, ſalutem. Praci. 
W oy - pimu bibi quod yon omitr ar propter aliquam liberta. 
tem in ball va tua quin in cam ingytdiaru' & diftringas J. O. de H. 
in Com. tuo, Yeoman, per omnia terras & tenement aſus & quod d. 
exitibus ebrum reſpondeas, &cc. ita quod habeas Corpus ej1s coram 
cuſtod. Pacis noftra, &c. ad reſpondend. &c. Tefte, ce. 
And ſo a Diſtceſs infinite till Appearance. gd; 
But if the Sheriff return ibi habet, then you muſt ſue 
forth a Capias againſt the Defendant; the Form whereof 


, 


F OR > 


4 
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| non omittas propter aliquam libertatem in balliva iu 
zuin in eam ingrediaru & capine O. de H. in Com. two, Y coman, 
invent, furit in balliba tua & eum ſalve cuſt odi at, ita quod hi 
beas Corpus ejus coram cuſſ od. Pacu noſire necnon Juſtici ariis noſru 
ad di wer ſa- 2 tranſgreſſiones & alia malefafia in codem C 
tuo perpetrat. audiend. & terminand. aſſign. apud L. in Com. tuo, dit 
Jovis none die Julii, proxim. futur. ad rei obs. de di. 
ver ſis tranſgreſſioni bus cont empt is & deliftis de quibus indictatus exiſit 
& habeas ibi tune hoe Breve. Lite. J. P. & G. G. apnd L. C. 


If the Sheriff return ow eft invents, & c. then you mult 


have an lies, and ſo a Pluries, and then an Exigent ; the 
Form of which is, l THe Hog 


Middl. ff ANNA, Rec. Vic. Midd A r* Pretipimw !ibi 
Lites quod wing ie J. O. de H. in Com. tus, Yeoman, 
quouſq; ſecundum legem & conſuetudinem Regni noſtri Angliæ ut/ag- 
tur, fi non comparuerit & ſi comparuerit tunc eum capi as & ſalus 
cuſtod. ita quod habeas Corpus ejus coram Juſticiariis Pacis noſtre 
necnon ad di ver ſar feloui as tranſgreſſion. & al. malefacta in coden 
Com. tuo perpetrat. audiend. & terminand, aſſign. ad general. Sei 


tur. tenend. ubicunque in eodem Com" teneri contigerit ad reſpn. 
dend. nobis de diverſis tranſgreſſom bus contempt. & offenſ. de quilu 


L. primo die Ma, Amò Regni mftri primo. 


Return 


muictment; Pꝛotets thereon, 8c. 


— em there, f. 
AP, quem diem R. F. Mil. vit. Com, pred” retorn. quod ad Com. 
ſunem tent. apud L. 4 die Julii, Anno Regni, &c. nunc infra- 
ſeript. infraſeript. A. B. primo & ſic ad quaturr alios Com tunc px. 
ſequen. ibideras Tent. pred. A. B. quinto o. fuit © non comperuit. 
aue uilagar fur. ESTA 207 IO 
This Outlawry muſt be certified into the Queen's-Bench, 
becauſe the Juſtices of Peace cannot award a Capias utlaga- 


22 Et te 


But the Juſtices out of Seſſions may award a — to 
ſtay any of the Proceedings aforeſaid, before the Ourlawry is 
certified ; the Form of which is oe: 


Suſſex ſſ. ANNA &c. Vic. Suſſex, ſalutem. Quia J. O. de H. we. 
a nit coram cuſtodi bus Pac is noſtræ & Juſticiariis noſtris 
di verſas felonias tranſgreſſomes & alia malefacta in Com. tus per- 
errat audiend. & terminand. aſſign. apud. L. die Mercurii, &c. G- 
Wnvenit ſufficien. ſecuritatem pro cumparentia ſus ad proximam gene- 
al. Sebnem Pacis Com. S. pred, Ideo tibi præcipimus quod prefat* 
0. 4 ulterius exigend. & utlagand. capiend. ſeu in aliquo modo 
nr and. occaſſone quarundam tranſgreſſion. contempt. & al. offenſ unde 
aiflatus eſt ommino Superſedeas & qualiter hoc præceptum noſtrum 
ri execut; conftare fac i as 4 Juſtictariis prædict. apud L. pred. die 
eercurii, &c. & habeas ibi tunc hoc. Breve Tyſte. T. P. & G. G. 


— — — N "aA — — 
Traverſe. 


His is the moſt ſolemn and ancient Way of trying the 
== Fat: All Indictments may be traverſed ; that is, you 
ay take Iſſue upon the Matter, or deny the chief Point in 
he Indi&ment. | Fe 4 | 
WW This Traverſe is to be tried by a Jury at the General Quar- 

r Seſſions, except in Riots and Forcible Entries. 

& By the. Statute of 11 #78. the Clerk of the Peace ſhall have 
more than 2 s. for drawing an Indictment, upon Pain to 
orfeit's l. to the Party grieved ; if he draw it defective, 
al make a new one without Fee, under the ſame Penalty. 
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Anfant: See Feme⸗Covert, and Recognizance. 
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NEveral Laws have been made concerning Informers, upon 

penal Statuts. Of theſe, there are two Sorts : 

Firft, the Attorney-General, and the Clerk of the Crown. 
Office, who are honorarii & inform. propter Officii neceſſit aten, 
though involuntarily. * "4 N Top 
The other are common Informers, who are like wiſe ne. 
ceſſary, tho' my Lord Coke calls them Turbidum Hominum genu, 
and theſe are always voluntary. 10030 SHOUTED 

Now as to theſe laſt ſort of Men, the Statutes do relate, 
That every Informer ſhall exhibit his Information in 1. 
pria P , or by Attorney. 
That he ſhall not afterwards agree with the Offender with 
out Leave of the Court; if he doth, and is convifted of i, 
he muſt ſtand in the Pillory two Hours in a Market adjoin. 
ing, and forfeit 10 l. to the Queen and Party grieved. 
hat i he delay or diſcontinue his Suit, or be Nonſuited, 
ys AF en for the Defendant, the other fhall p) 
S : | 


4 1 0 Fi * — ot | : ; FR ( 
| Theſe Matters, by the Statute of 18 Elie. cap. g. arc infui- 
rable by the Juſtices in their Selon | _ 
1 And. 116. The Preamble of this Statute is for redreſſing Diſorders in 
4 Leon. 55. Common Infarmers ; and about 7 Years after it was made, One 
Bi vert brought an Information on a Penal Law, and ther 
was a Verdict for the Defendant z and the Queſtion was, WF 
Whether the Informer ſhould pay Coſts, becauſe (it was ſaid) 1. 
he was not a Common Informer, that being the firf Proſecution P 
he made. But it was anfwered,. Thar the Preamble of the fi 
Ac did not make the Law, but the enacting Part, and that it 


was general againſt 21 informers on Penal Statutes. = 
®*This Sta- By the Statute of 31 Elis. cap. f. no Man is to be an In BW 
cure * former who is diſabled by any Miſdemeanour: He muſt not 57; 
pwnd lay the Offence in any other County, bur where it was real) 


Informers, done, except in Champerty, concealing Cuſtoms, Extorcio", W 
and not ro buying Titles, Foreſtalling, Ingroſſing, Regrating, where 
the Party the Penalty exceeds 201. which may be laid in any Cov 


grieved. 


oo Sar : Byt by the Statute * of 21 Jac. cap. 4 the iu rmer mult 
* Ar make Oath, That the Offence: was done in the Count 


Debt u where the Information was exhibited (except in the Caſes, 
2 Penal Sta- foreſaid) and within a Year before it was commenced, and 
tute may be not proved to be done within the County, the Defend W 


28 in ſhall be acquitted, | 


bf 


g—_— 


| Crowns, 


a1 


e Infozmation. 


Sy 4 & 5 Will & Mer. cap. 18. one Juſtice of the Peace of 
t. f ben the Caule of the Were ot d-th. ariſe, 
may take a Recognizance of the Informer in the Penalty of 
30 7. to the Defendant, to profecute with Effe ct, and to abide 
by ſuch Order as the Court ſhall direct. 
This 'Recognizance he muſt deliver to the Maſter of the 
or otherwiſe he is not file any Information, 
or iſſue any Proceſs for Treſpaſſes, Batteries, or other Miſ- 
demesnors, without Motion in open Court. 


o 
— 


randum thereof filed in ſome publick Place, that every Per- 


ſon may ſee the Recognizance without Fee. 


There. muſt be an Entry made in the Office, and a Memo- | 


If the Defendant appear and plead, and if the Informer 


doth not within a Year after Iſſue joined procure a Trial, or 
if the Defendant hath a Verdict, or the Informer procure a 
Non Proſ. the Court ſhall award Coſts to the Defendant, un- 
Jeſs the Judge doth certify. on Record that there was Cauſe 
for the 1 and if the Coſts are not paid within 
three Months after they are taxed,” then the Defendant ſhall 
have the Benefit of this Recognizince. 


A Note muſt be male of the Day, Month and Year, of Concerns 


exhibiting the Information, and from thar Time 'tis to be 
accounted a Record, and till then no Proceſs ſhall be iſſued; 
and when that is done, the Name of the Proſecutor, muſt 
be endorſed, and upon what Statute the Proſecution is made, 
and the Clerk doing contrary, forfeits 40 s, to the Queen and 
the Party. 18 Eliz. cap. 5, . .. + | | 
It muſt be exhibited within a Year after the Offence, but 
in default of Proſecution, and where the Queen hath any 
Parr, it may be commenced for that Part rwo Years after the 
firſt Year is expir'd, 31 Elix. cap. 5. 4 Mod. 129. 

If the Informer. die, the Artorney-General may proceed, 
and if a Non Prof. be obtained, the Informer may go on. 

_ | Penal Laws are ſtricti juris, and therefore. the Statutes of 
Feofails do not extend to them. 15 

The Seſſions cannot try an Information, unleſs they have 
a Juriſdiction by ſome Statute; but they are to proceed upon 
Indictments. 

If Two Informations are exhibited againſt the ſame Perſo n 
for the ſame Offence - and in dne Court at the ſame Term, 
they are both void, becauſe there is no Priority of Time to 
attach the Right more in one Informer than in the other; 
but if the Defendant pleads, That one Information was ex- 
hibited ſuch a Day in the Term, and that before that Time, 
(viz.) on ſuch a Day in the ſame Term, another Informa- 


tion was exhibired, and Judgment obtained, G c. this is a 


Where ; 
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Raym. 192. 


2 Vent. 
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Iy ſ. id, That this cannot be a 


Judgment in Þigh-Treaſon; 


Where any Part of the Forfeiture upon a Penal Law is 
given to the Informer, he muſt ſer it forth, and demand ir 
in the Information, or "tis void. Hob. 245. 

The Venire was preceptum eft, and the Judgment conſe. 
deratum eſt, and left out per Curiam, tis not good. 1 Levin: 


113. 

Where an Information is grounded on a Penal Statute, and 
it concludes tontre formam Statuti predif?, if that Statute is 
miſrecited, the Information is wrong; but if tis concluded 
contra formam Statuti in hujaſinodi caſu edit. & proviſ. then it 
may be good; for the Court may take Notice of any good 
AQ to puniſh the Offence. 


Iron, See Coo), and working thereoti. 
Inmatee, Sce Cottages. 


Judgment in High-Treaſoh : 
N all Caſes ( except Counterfeiting of Coin ) that the Of- 
fender ſhall be drawn to the Gallows, and there hanged 


by the Neck and cut down alive, his Entrails taken out and 


burnt, his Head cut off, his Body quartered, ahd his Head 
and Quarters hanged u 


So tis for uttering lach Money, knowing it to be ſo. 
‚ —ꝛ—ꝛ— g 

So tis for Clipping. Dyer 230. B. 

But for Counterfeiting Money, tis to be drawn ind hanged. 


In both Caſes the Judgment for a Woman is to be drawa 
and burnt. 


Counterfeiting in this Caſe, is meant Coun erfeiting by 


Coining, for that is eſteemed an inferiour Sort of Treaſon, 


in reſpect to ſuch which concerned the Perſon of the Queen; 


and if Drawing and Hanging, but without Quartering, is the 


Jutgmant for Coining, then by the fame Reaſon it muſt be 
0 


or Clipping, for that ſeems a leſſer Degree of the ſame 
Species of Treaſon, 9 


In Petty-Treaſon: 


For a Man, 'tis to be drawn and hanged. 
For a Woman, drawn and burned. 


In Felony : 
ed till dead, and tis commot- 


The Of:nder is to be be 
tered to Beheading. f 
| n 


„ +: 6. 
Judgment. 
In Perty-Larceny : 
To be whipt, and Forfeiture of Goods. 


In Death by Chance-medly : 
There is tio expreſs Judgment, but the Goods are forfeited. 
In Death ſe A 
The like As in Chance-medly. 
In Miſpriſion of Treaſon : 


6 Forfeiture of Lands during Life, of Godds, and pergetuil 


Impriſontient. 


But the Goods of theſe Offenders are not to be ſeized be- 
fore an Indiftment found, or removed before Attainder. 
Peculiar Puniſhments are appointed by divers Statutes for 
ſeveral Offences, and in ſuch Caſes the Juſtices cannot miti- 
gate, and therefore tis not warrantable to admit an Offen- 
der indicted on a Penal Law, to ſubmit with a Protefation of 
Not Guilty. R | a 

By a new Statute of 11 Wil "tis EnaQted, That they wlib 
gue t to be bilrnt in the Hand by any Law now in being, 
mall be burar in the moſt viſible Part of the left Cheek it 
open Court, neareſt the Noſe. 


As to what relates to Executions, tis uſually ſaid, That 
in Treaſon, the Queen may remit all other Parts of the Sen- 
rence, except cutting off the Head; but in Felonies,the Judg- 
ment muſt be executed in the Method preſcribed by Law; 
and therefore, if in ſuch Caſe the Queen ſhould order a Cri- 
minal to be beheaded when the Judgment is to be hanged; 
it would be Murder in the Sheriff and his Officers, and they 
muſt ſuffer for it without a Pardon, | 


But this is a Miſtake ; for in the Reign of ta. 6. oi 


of Somerſet was attainted in Parliament of Felony, and yet 
was beheaded, which is no Part of the Sentence. And in tlie 


Reign of Car. t. the Lord Audley was condemned likewiſe 


for Felony, and by the Opinion of all the Judges the Execu- 
don was changed from Hanging to Beheading. 
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and Juries. 
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Juroꝛs 
br : 
beste Apothecaries. 
Attainted for any Crime. 
Clergy-men. 
Conſpirators. 25 
 Indifted. "TIENES. 
Infants under Fourteen Years. 


- # 4 Pu : 


There was formerly a great Inconveniency in returning 
of Jurors, for the Sheriffs would ſummon as many as they 
pleaſed; which was often done in great Numbers, to the 
Oppreſſion of the People. | Treg 

This was remedied by the. Statute of . 2, cap. 38. by 

_ which they were ordered to ſummon in one Aſſize Four and 

Twenty and no more. OY as 

But it hath been adjudged, That this Statute extends on- 

ly to Jurors returned in Civil Caſes, and not for Trials of 

riminals, for in ſuch Caſes the Sheriff might be command- 

ed by the Court to return as many as they pleaſe ; and tis 

uſual to return Sixty, becauſe of the Challenges Keil. 16. 

3&8 Will. If there are not encugh of the principal Pannel, the She- 

riff muſt return the Tales cut of ſome other Pannel of Ju- 

rors then attending; and if ſuch. Tales men withdraw, the 
Judge may fine them. „ wo | 

Torkfbire being a large County, and many Perſons therein 
qualified for Jurors ; but that Service being forced on a few 
by the Corruption of Sheriffs, therefore a Clauſe was made 
in the Statute above-mentioned,prohibiting Perſons to ſerve 
on Juries more than once in Four Years, except in the City 
and Town of York and Hull, and Counties of the ſaid City 
and Town, e | %. LK | 

Thar at the Requeſt of ſuch Jurors, the Sheriff of Pr. 
ſhire ſhall regiſter their Names at the End of every Aſſize and 

. Seſſions, and ſhall then give them a Certificate of their At- 
tendance and Servicgde. ee 
-... That the Pannel returned for the Grand Enqueſt ſhall con- 
{iſt of Forty- eight Ereebolders or Copyholders and no more, 
cach having 80 ,. per Amn. | 
That at the Aſſizes there ſhall be Ten Pannels and no more 
of Petty Jurors, conſiſting of Twenty-four Jurors in cach 
Pannel, except where Special Jurors are directed. 
CNL] hat at the Seſſions there fall be but Forty Perſons re- 


wned to ſerve on the Grand Enqueſt, or any other Ser- 
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*iPlien theveis'a Chuſe, that the Iabsbitants of tur ſmiuffer 
ſhall not ſerve in any Jury at the Seſſions held for Medale-" 


Jon. 1 4 43 120 ZZ? 1! | „ non 28 * 4 


Frecholdet or CopyhoMer who is the Queen 3 — ante: mon 
ak and returned by the proper Officer.” (2 215 be a Ju⸗ 
7 Michadlnid# Seffins, the Conſtable thalF return to the Ju- ro:, 
ſtices 2 Lift of the Names and Abodes of Perſons who arc 
qualified to ſerve; between 21 and 40 Years of Age;'a Du- 
plicate of which Liſt ehe Ster ſhall order the Clerk of 
— Peace to deliver to this Sheriff before January follow- 


P his Liſt Hef be Sure in « Book; ab kept ainengſtths . 
Records of the Seſſions, and none to be impannelled whoſe: 
Name is not entred in the Liſt. 7 & 8 W. cap. 32 

© And becauſe the Conſtables, Headboroughs and Tythidg- 3 KAN. 
men were negligent in returning ſuch Liſts; therefore by nx. 
another Ac, the Juſtices every Year ar Midſummer S:Mions 
ſhall iſſue gut their Warrants, at leaſt under the Hands of 
Two of them, directed to the High-Conſtables of each Hun. 
dred, requiring them to iſſue out their Precepts to their re- 
ſpeckive CO Hesd boroughs;' . that they ſhould! 
meet the High-Conſtable - within Fourteen Days after the. 
Date of ſuch SONG at ſome convenient Place within the 
Hundred, then and there to prepare a Liſt as aforeſaid; 
which Liſt they muſt ſiga, and at the ene Seſſions fol- 
\Jowing deliver into Court. 

The High- Conſtable not iligg out ſuch Precept to his 
Petty-Conſtable or Headborough, forfeits 10 1. 

The Petty. Conſtable or Headboroughnct meeting 85. 
ing to the Precept, and failing to 1 a Liſt, and to re- 
turn it as aforeſaid, forfeirs 5 17. 

The Offenders are to be oroſboiked; at the Seſſions, bur 
-thers1 is no Direction how, or to whom the Forfeirures ſhall 
be applied. 


Muſt be anime: at leaſt Six Days boden the Self ons, how and 
by ſhewing him A Warrant under the Seal cf the Sheriff s Of. when ra 
fice. be ſums 
Bur if nor at ak. then a Note left by the Officer at the moned. 
Dwelling-houſe with any Perlon inhabiting there, is ſufſi- 
cient. 
lf ſummoned Gberwit than as eforefiid, the Sheriff for. 
feirs 20 l. to the Party grieved, ro be recovered i in the Courts 
at Weſtminſter. N 

None ſhall be returned but once in Four Years, the Ci: y 
of Nrk and 8288 of King lon arc Hull excepted. 


B bz Fn In... 


Turo!s any Juries. 


© - Inhghitants of Weſtminſter ſuall not ſerve in a Jury at the 
Saka tka. PN 125 W | þ 


geꝛand Muſt conſiſt of 1 N movin or Copyholders, 
„and no more, each having 80 1. per Annum. 

28. 25 There ſhall not be above Forty Perſons returned at the 
11 Seſſions of the Peace f Yorkſhire, 7 & 8 W. 6b. 32. * 
They may be mare than Twelve, and tis beſt to have an 

odd Number; and if Twelye agree, tis concluſive to he 

reſt. ; - ** * 1 ty + | 7 5 |; | 

They ought not to have a Keeper, nor to be without Vidu- 

als, but may be adjourned to give their Verdict. | 
If they diſcover their Secrets, they may be fined ; and if 

they make a favourable Preſentment, they may be commit- 

red, and fined. YO: We OD dan "> 
Mer zes. A Juror was indicted, for that he was communis Publicator 
7 er Steretorum Domine Regine & ſui ipſas & di uerſarum aliarum 
Per ſanarum cum ipſo impanellat. &c. & contra Juramentum fuun 
in es parte præſtitit. It was objected, That this Offence did 
not lay in Community, no more than eammunit Foreſtallator, 
without ſhewing particularly in what; beſides, it was not al- 
ledged, that he was ſworn to keep the Secrets, nor that what 

he diſcovered concerned his Q at 


If one of the Number is outlawed, or returned at the 
ation of another, it makes the whale Indictment 
void. | Sits eb Parti .4c, 7 
* Juſtices of Peace may make an Alteration in the Pannel 
after 'ris returned, if they ſee Cauſe, and may remove 2 
Juror af er he is ſworn, 3 H. 8. cp. 12. \ ng 
Regularly they cannot enquire into any Thing but what 
ariſeth in the County for which they are returned; and 
therefore if a Stroke be given in one County, and the Deatli 
happen in another, the Party could nor be indifted where 
the Perſon died; but this is now remedied by the Statute of 
2 & 3 E4.6. cap. 24. n 
So likewiſe the Law in Criminal Caſes is now altered by 
other Statutes, as in Confederacies, Felonies, Murders, 
Robberies and Treaſons done on the Sea; the Offender 
ſhall be tried where'the Queen, by her Commiſſion, ſhall ap- 
point. +283 H. 8. coping, cn „n ee 
So in Treaſons and Miſpriſions of Treaſons done ov? of e 
Land, the Offenders ſhall be tried in the Queen's Bench by 
a Middleſcx Jury, or by the Queen's, Commiſſion in any Coun- 
ty by a Jury of that County. 35 H. 8. cas z. 


= g 4 
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Ik the Grand Enqueſt cencea! any Thing which they 1 
to 


to preſent, the Juſtices of Peace may impannel an Enqueſt to 
enquire of ſuch Concealment, and ine them, 1 H. 7. 


l. 
uf | They 


- 
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They may be puniſhed by a Judgment in Attaint, if they Dyer 53: 

e t Veni in an Gus of Record, either in : 

Real or Perſonal Action where the Debt or Dammages is a- 

bove 40.4, but no more Witneſſes muſt be produced to the 

Jary which is to try the Atraint, than what gave Evidence 

to the firſt Jury ; and if it ſhould appear, that the firſt Jury 

had a plain and poſitive Proof before them, tho? falſe, yer 

the Jury which tries the Attaint is not to conſider that Fal- 

ſity, but what they woyld have done themſelves if they had 

been on the firſt Jury. f | ; 
Any Perſon who is injured by a falſe Verdict, may have 

a Writ of Attaint againſt the Jury, unleſs where the Queen 

alone is a Party againſt a Subject, and Lv by find for her, 

tho' falſely, yet no Attaint lies in ſuch Caſe ; but tis other- 


5 oh where the Suit is tam pra Domina Regina quam pro ſe- 
A ip/0, 
5 : But this way of puniſhing a Jury is ſeldom uſed, except 


where the Corruption is very apparent. 


CE EST a 


I 1 
. 


Cannot be fined for giving a Verdict contrary to Evidence T1rp how 
where an Attaint lies againſt them. Nor indeed where ic to be pu- 
doth not lie; ' becauſe tis impoſſible for the Judge to know niſhed, 
the Fact as the Jury may; for the Judge knows it no other- And fox 
wiſe but by the Evidence given in Court; but the Jury are whar. 
ſuppoſed to know it by other Methods. March 87. 

, By being returned of the Vicinage, by their own perſo- Leon. 20.7, 
nal Knowledge by knowing the Witneſles to be Perſons of 
no Credit. | | 

So that if the Judge cannot have ſo much Evidence of 
the Fact as the Jury may, they cannot go againſt his Di- 
rection in Law; becauſe where the Fact is not agreed, he 
cannot dire what is Law. Yaugh. 147. 

If a Jury-man will keep his Fellows without giving any 
Reaſon, or will withdraw from them, he may be committed 
and fined, becauſe he is ſworn well and truly to try the Iſſue; 
and therefore to be obſtinate without Cauſe, or depart, is a 
Miſdemeanour. | | 

But if he differs in Judgment from the reſt, tho' his Diſ- 
ſent be not as reaſonable as the Opinion of thoſe who a. 
gree, es he cannot be fined, tho' he keep the reſt for a 

[ime from giving their Verdict. 

For Miſdemeanours they may be fined, but not barely for 
going againſt the Direction of the Court. 

So in Rayne's Caſe, where the Jury agreed of two Verdict, 
intending to conceal one, if the Court thould be ſatisfied with 
the other. Gro Eliz 578. | 

In Wharton's Caſe, they were not fined for giving their Ver- 
GR againſt the Direction of the Court only, but che Fudges 

os. Bbq | were 
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1 Leon, 
133. 
Dyer 137 
| | 


Moor 599, 


F 
Cro. Eliz, 
189. 


Moor 882. 


Chal- 
lenge of 
no free- 


bold. 


1 At. MGi n ret ee en 


326 
were of Opinion, That fome 58 N Praftices had been 


4 9 


Juroꝛs ald Juties. 


uſed to procure. that Verdid, | A 

So in Wagftafs Caſe, the Jury were fined and committed, 
and upon à Habear Corpra, brought, they were not bailed ; 
bur it. muſt be for ſome, Miſdemeanour, and not for refuſing 


v.23, N 


- 


to find according to their Evidence, becauſe they were not 


tined,equally, Hardres 409. rn 

So if they caſt Lots Whether to find for the one or the 
other, tis à Mriſdemeanour, 2 Levins 140, 20. 

In Caſes of Life or Member, if they cannot agree of their 


Verdict at the Aſſizes, they mult be carried the Cifcuit, till 


they do agree. 1 Vent. 97. 


If they est and drink before ot after they are agreed of 


their Verdict, they are to be fined ; only with this Difference, 
That if they ear at their own Charge, the Verdict ſhall ſtand; 
but if at the Charge of the Party, it ſhall be ſer aſide. 

Some of them have been fined for having Figs. and Pip- 
pins in their Pockets, tho“ they did not eat them. 1 Leon. 


133. r 5 7 WS 9 

If after they are gone from the Bar, one of the Jury calls 
a Witness, who was ſworn, and had given his Evidence in 
Court, and deſires him to repeat it again, which'he did, this 
is a Miſdemeanour, and the Verdict all be ſet aſide. 

An Attorney was turned over the Bar, for giving Dire cti- 


Ju to the Sheriff what Perſons he would have returned of a 
ury. | 


It hath been held, That no Freehold was not a good Chal- 
lenge to a Juror at Common Law. | 8 

That if ſuch a Challenge was good, yet not in Treaſon ; 
and if it ſhould be admitted to be good in Treaſon, it muſt be 
where the Trial is in 3 County at large, and not in a City 
and County; and if in a City, yet not in Lendon. 

But there is no Reſolution, that this is a good Challenge 
at Common Law in any Capital Matter; tis a good Chal- 
lenge in Civil Affairs, and no Reaſon can be ſhewed why 
not in Criminal. . | 

Tis no Objection to ſay, That the Fenire Facias mention- 
ed no Freehold before the Statute of 35 H. 8. cap. 6. for tho' 
this be true, yet it always expreſſed, that the Jurors ſhould 
be prebi & legales hamines; which Words import they mutt 


be Freeholders ; becauſe legales implies, they muſt be quali- 


tied -by;Lawy. and; kerines ſhe ws "who are meant (v.) Free- 
ltoliess:p1f0rdammes de Comitata are Freeholders of the Coun- 
7, and no ther Men are conſidered in Point of Truſt. 
en Ai 455521 eee eien 
f * / 
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„ 6 3 xdmut non eee 1s ae a pin „dcm! 
The Juſtices Precept to the Sheriff to return a 
„ eite em GC TART Mon ies r 2:2 


eon: 5 | 
4 9-47 eier Jury, 1197 7% hoznnmgal 1! 1 
vA. &c, Fit Suſſex Salutop, Precipimus kiti quod non 
A omittas propter aliquam Libirtatem Com tui quinaenire fac. 
| coram $ufticiarins noſtrir ad Pagem in Com Prad conſer wand aſſign. 
apud L. in Cem predict 8 die Julii prox” ſeguen 24 probo⸗ * 
legale: homies de Hundred de L., ad au & faciend ea que 
ex parte noſira_adtuuc & ibidem iths fuerit injun end . habeas 
tune * Mandatum. Teſte T. P. Baronefto, apud L. tali 
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„Juice of. Peace. 
'T S agreed by all Writers kts Subje d, 5 (ers 


were Conſervators of the Peace at Common Law, but 
there are ſeyeral Opinions gongerning the Original of Juſti- 
ces Mabe F@© „„ e alc . 
Polydore Virgil tells us, That they began under William the 
Conqueror; and my Lord Coke, fays, That in Eafter-Term,. 
6 Ed. 1. prima ſuit inftitutio-Juſiiciariorum pro Pace conſervanda, n 
Mr. Prynne animadverting upon him, ſhews that H 3. after 
the Agreement made between him and the Barons, did con- 
ſtirute Guardians ad Pacem conſervandam, But the Learned 1 Ed. ;. c. 16. 
Sir Henry Spelman was of a. contrary Opinion, viz. That they 
were made by Ed. 3. in thz beginning of his Reign, on pur- 
poſe to ſuppreſs Commorions which-might happen upon the 
dethroningg Ed. 2, and being appointed by the King's Com- 
miſſion in Every County to keep the Peace, they were there - 
fore called Cuſtodes & Guardiani Pacs. r 
The Number of theſe Magiſtrates at firſt was very incertain, 4 ra. c.. 
till at a Parliament held 21 £4, 3. the Commons being charg- 
ed to adviſe the King how the Peace of the Land might be 
:tter kept; their Advice. was, That in every County Six 
Perſons hovld have Power by Gommiſſion to hear and de- 
termine Matters relating to the Peace; of which Number 
Two ſhould be of the beſt Quality, Two Knights, and Two 
Men of the Law, and that they ſit Four Times in a Year. 
Cott. Abridg. 67,86. os es r 
Neither do I find that they had any Judicial Authority at 
firſt, but afterwards they were enabled by particular Statutes 
to hear and determine Felonies and Treſpaſſes. | 
And for this Reaſon, Two Vears afterwards they were by zs Kd. 3, 
another Statute called Juſtices of the Pcace, which Name © 12. 
Fontinyes to this Day, 0 3 
| | ug 


* 
. 40 3 * = , 


But in the ſpace of Threeſcore Years their Number ſo en. 
ergaſed, that Am R. 2. cap. 10, 4 Law was made, prohibit- 


ing, that there ſhould be more than Six in every County, 


as at the Beginning of their Conſtitution ; and this Number 
Two Years afterward encreaſed to Eight. 
They are now Judges of Record,” and have a larger Power 
than the Conſervators had; becauſe they could not cognit 
the Offenders for a Breach of the Peace, bur the JuſticeFm:y 


| ſend Warrants to bring Delinquents before them to be ex. 


mined, and may alſo commit where they ſee Cauſe. 
This Law is not ahrogared at this Day, but the Number 
of Juſtices is greatly encreaſed in every County, which 
made Mr. Lambard, above One hundred Years fince, con. 
Plain of the exceſſive Number; and after him Sir Henry Spel. 
_ takes notice, that there are above Threeſcore in each 

unty. E 

"Tis erve, in Wales there were butEight in a County ; they 
were confined to that Number by a Clauſe in the Statute of 
34 & 35 K. g. but by a late Ac of 5 Wit & Mar. that 
Clauſe is repealed... %y 

Tis this which made a late Author liken them to the Or. 
der of St. Michael in France, which at the Inſtitution wa, 
deſired by Men of the firſt Quality, there being only Thirty. 
ſix in Number, but in a few Years ſo encreaſed, that it wis 
deſpiſed by Men of Honour, and beſtowed only upon mean 
„„ oo ER n 1 

So this Court of Juſtices of Peace, which was once, 23 
my Lord Coke obſerves, ſuch a Form cf ſubordinate Govern- 
ment for the Quiet of the Realm, that if duly executed, no 
Part of the Chriſtian World had the Hike, hath been com- 


poſed of ſuch an unſuitable” Mixture of Men, that tis be- 


come a Subject in Plays, and a Character in Condics. 
Therefore this Author would have the Number reduced to 
the old Standard, viz. That in each County there ſhou!d be 


Eight Honorary Juſtices conſtituted of Men of the beſt Qua- 
lity therein, who ſhould nor be obliged conſtantly to attend 


161/15, 99; 
Weges. 
12 R. ⁊. c. 10, 


Seſſions fhou'd be held. 


the Service any farther than their Zeal for Juſtice, and Love 
for their Country, ſhall incline them; and Eight acting Juſti- 
ces, who ſhould be fit for Buſineſs, who ſhould conſtantly 
apply rhemſelves to this Attendance, be entitled to a Reward 
for their Pains, and be ſubject to Penalties upon any Neg- 
JeQ, without a reaſonable Excuſe; and that without Five, no 


1 


Among the Peritions 'miade? at a Parliament held at vt. 
8 Ed. 3. this was one, n all Juſtices of the Peace 
were to babe cettain Peek fot their Artendarice;” the Pet. 


tion Was again renewed 76 £4. 3. and the King anſwered, 


1 15211 4 * ö 1 91 4 
N =, - 4 —"- 4 « iN 0 
1 * So of not 


19 H. 4 196 rener ; 37 37 aun 4 «© a7 14% 7 VE LM h 
He would, provide therefore; "bur what zhat kes was, da 


3 El. c. 4. 


. 


Jyltice of Peace, 


appear... Hil. 12 R. a. it was Enacted, That ſhould- 
. 6. per Diem for 10 Day they ſat in Quarter- Jang | 


LY 


d ſince, by particular $ they ar 
of — 0 . n Conviction of Offenders againſt 


theſe Laws ; and by the Stature of Labourers, they are to 
have 5 m_ FA for every Day they ſhall fic in Execution 
of that AR aboye three Days. SA Eo macs 

And ſuch Care was then taken to reward thoſe Magiſtrates, 


tes, they are to have alſo Part 


372 


that it was provided by a Statute, Ame 14 R. 2. chat che 


Names of the Juſtices, and the Days of their String, thould 
be written in the Indentures of Eſtreats of 4 7. Seſſions, 
one Part whereof was to remain with the Sheriff, that he 
might know to whom the Wages ſhould be paid; and the 

ther with the Barons of the 8 that the Sheriff might 
: 0 Allowance made, &. in pa * Accompts; and if 
he neglected or refuſed; to pay the Wages allowed by Law, 
zn Attioa of Debt would lie againſt him. 


Their Qualifications are deſcribed by ſeveral Statutes, vis. - 


RP A. Ll ES 3 a | 
They muſt be Men of the beſt Reputation, the moſt pre- 
valent Men in the County, as they were formerly called, to- 
gether with ſome Lawyers; they muſt be ſubſtantial Perſon 
dwelling alſo in the County; they muſt be Men of od 
Governance, and muſt not be Steward to ny Lord, or deſire 
this Office; and they arg not qualified unleſs: they have 20 7. 
per Annum, except Men of the Law. _ 3 
And therefore an IndiQment was brought againſt One, be- 
cauſe he acted as a 2 of Peace, not having 20 J. per An- 
num, contra Pacem, &c. but the Iadicment was quaſhed, be- 
cauſe. the. Time of his Acting was not laid, &. for he might 
have 201. per Annum then, tho' not afterwards: Red. Rep. 
2 Pars 247. | | 
In ſome Caſes tis Miniſterial, (via.) On a Supplicavit cut of 
8. R. for raking Surety of the Peace, on the Stacure of 
Northampton for a Forcible Entry, and vn a Certiorari, 
But in moſt other Caſes relating to his Offices, he is a 
Judge of Record, for none but ſuch can take a Recognizance 
for the Peace. | 1 
By the Statute of 18 Ed. 3. cap. 2. he hath Power to hear 
and determine. * Felonies and Trelpalſcs, and to inflict Puniſh- 
ment, ce. "He hath the like Power by 34 Ed. 3.cap f. and 
likewiſe by R. 2. cap. 10. he hath Power to proceed to the 
Deliverance of Thieves and Felons, n. 
Nou tho? . theſe Statutes do enlarge their Power, yet be- 
| cauſe by ſubſequent Law, (wiz.) i & 2 Phil. C. Mar. cap. 13. 
| they, ace; te cercifie the Examinations in Homicide and Fe. 
loay to the Fate of Gaol-delivery, therefore the Scſſions 
A | 


1 , 4 WL 


” 


do 


Dow qua, 
lifted. 

18 Ed.. 2. 
34 Ed.3. 1. 
2 H. 5. 4. 
18 H. 6.11. 
12 R.2. 10, 


Of his 
Power in 
General, 


And. 
therctore 
had Power 
ro inquire 
of Murder, 
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Tulle er Pute 

do tiot. proceed to determine grit Felonies ; but for Petit. 
Largeny, and other ſmall Felonies,, they try Offen. 
ders, or they Proceed in ay Caſe Where a Fe ony is by 
any Statute Hmiitei to be heat before then. 
And 3 yt all-Cafes they take the Examinati. 

ons, and commit the Offenders, api bind over rhe Proſccu- 

tors to the Aſſizes, and certiſie thetr Proceedings. 

2 Rol. Rep. Where he hath 2 Iuriſdikkion, BY Warrant ig not to be 
76 _ difputed by an Conffable, who ala be indicked fornor ere. 
cuti 1 3 & Pd wt $7.0 * "ni 36 

Ia fome Cafes, as in Force, Riots, 'Breſentments ef Hig b. vayr, 
tis fingle Tetimony is of greater Küthority chan an Init. 


| ment of a IHF. ad off. ae. 
Wo Eu ro? Jags, arid owghr no 
execute his Office, unleſs he is iflavlred,” and then he may 


commit the Offender; he may likewiſe record a Forcible Ei. 


try D Ba we 5 i i , 
e ſhall not be puniſhed for ing dane by him! 
Seffions N * Vers Ti h 3 
When he, juſtifieth the Fact done by him as a Juſtice of 
Peace, he nerd not ſet forth his Commiſhon, 'becaliſe he is1 
Judge of Recprüd, and his Commiſſion remainerh With the 
35 - any Man, abuſeth him, an Indiftment'will Ilie again? 
17 10 1 the Offender,” * & ef ar | IC 3G! bar ph SST 
S!. 144: That is, if the Abufe be iy h Thing" relating his 0! 
fice; as where an Order was aftrrmed upon an Appeal, and 
the Party in Anger faid, H I comer dude Fuftice' here, I nil 
have it elſewhere; he was indifted for this Contempt, and fincd 


by the Juſtices, 5. and committed for Non-paymenr; and 3: 
This was held awful : *Tis true, Juſtice Twiſuen” was of a 8 
contrary Opinion, via. That the Words were not fpoken in | 
Contempt, but by way of Appeal to another Court, and 5- 


did not accuſe the Seſſions of Injuſtice;; but this is a ſtcain- 


ed Conſtruction of a plain Senrence.;- © Sa 
And as they are favoured: by the Law in the Execution of WF men, 
their Office, fo they are puniſſied for any Irregularitics. of th 


Sid. 192. As for Inſtance An Information was brought againſt i Wi Felor 
Juſtice of Peace for compounding Recognizances, and enct WF I 
returning them tò the Seſſiens ; and for taking 20 f. for ere. the C 
IV unlicenſed Alehouſe, and converting it to his own Ul, Bl lonio 
be was fined oo Marks, and imprifoned during the Queen's of hi 

age 09 | Pleaſure, was to find Sureties for his Good Behaviour for?! 
0 3 Near, and to acknowledge his Offence at the the next A. Tl 
; Noy 19 5 5 But he may perſwade an | Agreem ent between the Partie It it 
+ - for ſmall Treſpaſſes, but not Where the Queen is to have * e fe 

1 enen ena eie een „ 


Fine. 
G7, He 


; * & * 
* . 


Ms 
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« may. ſerid his Warrant to apprehend any Perſon acenſed 1Leon.187:; 
of Felony, e tht Arr hon be of, bur no Tn. Gro: Bi 
Me acculeg. „ 77 0 EO 
* Juſtice, Se. cannot commit another for a Breach of 
the Peace; the Seſhions may. © 
© - They cannot hold Cognizance of Pleas upon Penal Statutes = 
S without an expreſs Power giyen to them by. thoſe Akts; an 
© withour ſuch Authority, the Indietment, if taken, will be 
By che Death of the Queen, by a Diſcharge under the How his 
© creat Seal, by a Superſedeas,' by granting a new Commiſſion ; Power is 
Y by Acceſſion of another Office, as being made Sheriff or verermt- 
| Coroner. TR £1 a4 ' ned. 


\ 


— 
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A. 


Reels: See Coals. 
is Felonious taking and carrying away the Perſonal 


Goods of another, not from his Perſon, nor out of 
his Houſe, and not exceeding the Value of 12 4. 


ah. 


—_ 
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In this Definition, theſe Things are to be conſidered: 


1. Who may be guilty of this Offence. | 

2. 08 ſhall be accounted a Felonious Taking, and 
where. 

3. What ſhall be a Carrying away. | 

4. What are the Perſonal Goods of another, and what 


nor. 


5. The Value. 


JJC ³˙1üꝛi — 


As to the Firſt, Infants under Fourteen, and married Wo- Mo map 
men, may be guilty, & c. but if a Feme- Cowert taketh the Goods be guilrp. 
of the Husband, and delivereth them to another, tis not 

Pelony in the Receiver. 

ct Tis likewiſe an Excuſe to her, if ſhe commit Felony by 

the Command of her Husband, if both are in the ſame Fe- 

© lonious Ac; but tis no Excuſe in a Servant by the Order 

| of his Maſter. | Ss | 


There muſt be an actual Taking, and therefore the Indi&- Ihat is a 
ment is always quod. Felonice cepit & afportavit or abduxit, for feronious 

if it be quod abduxit-only;” tis paughr ; and therefore if Goods Taking 75 
are found, and afterwards converted anime furandi, tis not &c. 


Felony. | | 
| If 


— 


395 


- 


| | 
. alt 21154486; 
Larceny Petty; 


© FF » Min bath the Poſſeſſion. of Goods by Delivery, 1: 


Carrier, who imbezels them, tis no Felony, unleſs the Pri. 


| Raym. 27. 


Tarrptng 
a wap. 


Whar are 
the Per- 
ſanal 
Goods, 


Man hath no Pro 


What isa |, 


vity be determined; that is, if 8 the Goods wer: 
w 


to be carried to ſuch a Place, Ahe doth not; or if they 
are brought thither, and afterwards the Carrier takes them, 


anime furandi. "F307 44 Win 185 WITT - 
Bur in ſome Caſes, tho the Hyory hath the Goods by De. 
livery, yer tis Felony to go away with them; as if a Shoy- 


keeper delivers Goods to a Perſon pretending to buy then, 
and he runneth away with them, is Felony, for the Good, 
livery, but by compleating the Contra which was then 
began; and the running away ſhews the Intention of th 
Party, by coming into the Shop (wis.) to get the Goods into 
his Poſſeſſion, animo furandi. £ 

But Felony may be committed by a Perſon who hath th: 
Charge or Ute of a Thing, as a Shepherd of his Sheep: 1 
Gueſt, of Plate brought for his Uſe in an Inn. 

It may be committed by making uſe of the Proceſs of the 
Law to obtain Goods, viz. By obtaining a Replevin where 1 
rty, and by that Means get a Horſe deli 
vered to him, this is a Felonious Taking; fo by gettin 
Goods out of an Houſe upon an Eje&ment, where he hi 
no Title, Sid. 254. ne | 


A Gueſt removes Goods out of his Chamber, and is tak: 
before he gets out of the Inn ; or taking a Horſe with an li. 
tent to ſteal, but is appreKended before he can get out of the 
Ground where he was departing. 


were not properly out of the Poſſeſſion of the Owner by ti; 


A Man who hath a Property only bro tempore, as a Bailf, 
if Goods are taken away from him, tis Felony. 
Stealing a Bond is Felony, becauſe tis a Thing in 
Action. | RA 
Taking Fiſh in a Trunk or Pond, is Felony, becauſe the 
are deprived in theſe Places of their natural Liberty; ſo ti 
king Swans kept in a Pond br private River. | | 
hings which have been fere Nature, if made tame, 2. 
Perſonal Goods; as Conies, Deer; Partridges, Pheaſants, a! 
tis Felony to ſteal them, knowing them to be the ſame. | 
So where a Man hath a Property, ratione impotentis, il 
Things which are wild in their Nature, as young Hawks, c 
Pidgeons in their Neſts, *tis Felony to ſteal them. | 
So 'ris to take Things which are Jomite Nature ; as Duc) 
Hens, Turkeys, &c. Horſes, Colts, &c. 445 4 
To ſteal the Shrowd of a Perſon buried is Felony, for . 
lena Executorum : Qucre. | N * 
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Larceiiy Petty, 8c. 

= Wrecks, Waifs, and Eſtrayes before Seiſure, Fiſh in « Ri- 
ver, Conies in a Warren, for a Man hath no Property in 
them but ratiens loci. 
Cori or Graſs grow 
= a Church, rs | Wy 
== Things of a baſe Nature, as Dogs, Foxes, Monkeys, Par- 
WT rats, Ferrets z theſe and ſuch-like are not Perſonal Goods, 
ind ſo no Felony to take them. 


= If the Indictment be for taking Goods to the Value of 106. 
3 po the Jury find only to the Value of 10 4. tis Petty- 
= Larceny. 1 

Ik ſeveral ſmall Matters are taken from thꝭ ſame Perſon 
it ſeveral Times, and all amounting to more than 12 d. they 
may be put into one Indi&tment, and the Offender, being 
ound guilty, ſhall have Judgment of Death. 
= , To Judgment in this Offence is to be whipped, and for- 

eits his | 


ing, Apples growing, | takin g Lead off 


% 


BY A Wife ſtesling by compulſion of her Husband, other- 
| EX viſe if not conſtrain d; but if ſhe commit Murder by her 
1 Husband's Conſent, tis Felony. 
They ſteal Goods together, tis Felony in the Husband 
lone; but if ſhe ſteal her Husband's Goods, or receive him 
being a Felon, ſhe is not guilty as a Felon in the one Caſe, or 
& as Acceſſary in the other. 


— 1 __ = OY 


54, Leather. 


7 8 HE Statute which chiefly concerns the ordering of 
I. Leather, was made Amo 1 ac. f. cop. 22. which may be 
X divided into theſe Particulars : 


Bark, Shoemaker, 
; * rege 2 
1 . anner alers of Leather 
5 Concerning Currier, Triers, ; 


Leather tanned, | Forfeitures, 
Leather curried, | Exportation. 


Value. 


ky per Cart-Load; muſt not be fold but between the firſt 
April and laſt of June, except for neceſſary Repairs of Houſes, 


8 


This muſt not be engroſſed, the Forfeiture is double the Bark. 
* Oak-Trees, fic for Barking when the Bark is worth 2 * 


Mills z Leon. 108 ¾ k. 


Tbat not 
the Malu 
of 12 d. ot 
under. 


lons. 


Cap. 22. 


hd "IEC 9 
> ow * 
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Hives: 


Tanner. 


- 


C urrler. 


* Gaſhed by the Currier i inf ſhaving, Forfeiture to the 555 


And ſixteen Days in Winter, after he 
2 Man] for feits for every Hide not curried 19 5. 


N 


ether: 


Vase or Ger; ee the Toth pr: double the 


: * 
$1 3 4 14 GW. 64 1 of, i: 101 1 ans 5 1 


2 FE as much a 


a; Rahdeh.. or ed, forfeits 6 518 f. pg. the Value of 


% 54 by Teuber, forfeits 20 4, per Hide. 

Watered, except in June, Jul and Auguſt, pn 35,44 
2 Hide, 

Put to Sile, being purified, like Forfeitiire, 

* Muſt not be bought rough in the Hair, pe by Tan- 
1 (other 14. Sal Hes for the Uſe of Ships) forfeit the 

1 1 Aan alue. 

Leather muſt not be Fought bus 0 Fairs and 
Markets, forfeirs 6x: 8 d. per Hide, 


Muſt E780 ſeven Years Af DO dk or be. 1 1020 Servant 
to the Trade, or muſt be a Widow or Children of a Tin. 
ner having 2 Tan- Fat leſt them, and been brought up in 
the Trade for four Vears: F oſſpicure 1 is all the Leather tan- 
* or Value thereof. 
N uſt not ver- lime Eides, or uſe ny Thing but the N 
N "of Ah or Oak, Culver-Dung Or Hen- Dung, Limę, 2 
Malt, Meal, Tapwort: Forfeiture is every Hide otherwiſe . 
tanned and put to Sale, or the Value thereof. ; 


Suffering Hides to be frozen, or to be parched with e 
or Sun, like Forfeiture. S the 
. Tanning rotten Hides, not continuing Sole-Leather tue 
Months in the Woozes, and Upper-Leather nine Months, ot . 


engen working Hides. in Wooze, and not renewing 11 bet 
reagthening them, forfeits every Hide ſo tanned and put o WF of 


Sale, or full Value thereof. 1 
" hes Hides for Sole- Leather by any Mixtures, forfcits 92 
the ſame Wok 

Muſt not haſten the Tanning by unkind Hears with hi i . 
Wooze, forfeits 10 J. and ſtand in the: * three Days u 77 
Next Marker Fenn. 4 - ic 


Muſt not curry a Hide or Skin which ; not well tannel N ] 
and dried in, his own Houſe, ſituate in ſome Market or Cor Wi Jar 
porate Town, and not elſewhere, | uſec 

Muſt not uſe the Trade of a Tanner, Butcher or Sho WE Hig 


maker. or any other Artiſicer, ho uſes cutting Leather, tor 


feits for every Hide 6s. and 8 d. | * 
Refuſing to cur y Leather within e ight Days i in Summe, well 
all or may take it in A 


Wat 


— . 


CT 


Ledihbr 1 


Warden of the an 1090 3 Officet by him appointed, 

wall within one the reh and read curried 

Leather, for which Curtid 2 to = t d. per Dicker; the 

ſame for ſix Dozen = Calves-Skins; he forfeits for every 
— t. ſealed ae 65. 8. 4. 

Gar trier in Lond, 55 not ncrxing f Leacher well, Kaki, 
he Vall 24 Currie uying, tanned, Leather and currying 
and | ling i if 68 g 400A rs, not cut out and made into 

res, is — . Cre. . ty : 


Bang, ect, dal ns not be bought but by _ who 
it into Mates be Artificers may buy it every Monday 
1 Ty being 


ddenhall fixſt ſearched, ſcaled and regi- 


n n was brought upon this Paragreph, of the 
Fe ante N * buying and. ſelling tanned 
eather not made 750 Ware ;, and, it was found, that he 
bought Hides ro raged, and that, he ſhaved, co- 
loured e er, and ſold it; and tllis was held 
\be  withn,.t Statute, becauſe this Operation was not 


a making it into Wares. 
Red and unwrought ſhall __ be ſold but in Markets, Ge. 
unleſs ſealed and ſearched i e Market before, nor ſhall 
«ny Leather be'e{poſet to 1 efore ſealed and ſearched 2 : 
Hofe ure d f. f M e Hide, and! fbr Dozen of Sheep or 
Calves-Skins 3 5. 4d. beſides the Hides and Skins, or full 


alue. 


ic Not ſufficienti Fried. and ron «nd put to Sale; farteits 


the FLAGS: 

. Ech, bre . the Juriſdiction. of London, 
x Ws e £arris py x Wks, the J ſearched; being fold 
and - il "tis. rebed| gerede. 0 lame, or the Value there- 
Red and Ke N * beate 5 fold before 


wy regiltred, i e 


ather. ſhall not Pe. ut. to bs ed by any Artificer in 
is „or 9 ag Prog. :reak, but to ſome Perſon free of 
; the ompaay of. G urriets in London, forfeits the ſame, or Va- 
| dy thereo 

Luyricg Leather, chil be Carched* 2nd | ſeated within the 
; iction of Lenden, and, three Mikes, Fhereot, be fore tis 
| uſed, forfeits 6. 8. per Hi * belides the Value of each 
| Hide. 


Muſt make Boots and Shoes of good Leather, ſew them 
well, and nor ſell them on Sandays, forfeits for every Offence 
35. 44. and che full Value of the Wares fold. 

Ce Maſtess 


Leather 
canncy, 


Jones 463. 


Leather 
cüttied. 


£hne - 
mater, 
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S (ürth⸗ 


is and 
Scalers, 


Within the Juriſdiction of Lenden, muſt once a Quarter 


ſearch and view all Wares made by Perſons of their reſpeQive 
Profeſſions, and which are made of tanned Leather, or they 


forfeit 47. per Year for every Years Default; to be divided 


between the Queen and Proſecutor. — 
They may ſeize inſufficient Wares until tried. 


Mayor and Aldermen of Zondon muſt every Year chooſe 


and ſwear eight expert Men, ont of ſome of choſe four Com- 
panies, to be Searchers and Sealers of tarmed-Learher there, 
or forfeit 40 5. per Ann., to be employed. as above, writ. 
Le 4 TO O07 C465; IQ cS v7 CLOTHS | 


Searchers, Oe; refuſing to do their Office, or to allow 
Wares which are really good, forfeit 4 7. 
E!xacting more than due Fees, forfeit 20 7). 

- Lawfully choſen, and refuſing the Office, forfeit 10 /. 
Oppoſing Searchers and Sealers in Execution of their Of. 
b | 
Information againſt a Perſon not being a Tanner, 
for buying raw Hides, and felling them again 
net gannedys h 125d hp nor 


Suſſex iſ: Mn judd, & C. venit T. Het. &. dat cu. 

IVI his intelligi & informari quod quidam R. R. 
de L. in Com. pred. Suthr 17 die Maii, al. prettrit. ante exhibi- 
rienem ha jus informationu apud L. fred” in Com pred” emebat de 
di verſif Perſonts quarum nomina præfat. F. H. qui tam, &c. incg- 
nita ſunt vigint i pe lles hirſutss, ¶ Anglice, rough Hides) precii cu- 
juflibet peu inde 6 8. 9 d. prefat. R. R. adtnnc non exiſten. coris- 
ror vel Perſona que licite potuit pelles præd depſere que quiders 
pelles nom fuer. falſe pro uſu neceſſario navium contra formam Statut. 
In hujuſmodi caſu edit. & provif. per quod pre” R. R. forufecit. 
&c. legalis monet#, Vit. valorem pred peli am unde præd T. H. 
runc pro eadem Domina Regina quam pro ſeipfy pet. adviſamentar 
Curie in pramiſſis quodque forisfactura pred” in tres equales parte: 
dividatur juxra' formamm Statur. prad. at quod ipſe idem T. 4 
. &c. nam partem inde habere valeat jurta firmam Status 
Free.” w IT Wis) v7 S :»WIAS 33% 84 S.C2 


Infor 2 


— SH e 


Sr 


SN 
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Leather 
u 4 * 0 5 


information againſt One for buying tanned Lea- 
ter, and not making it into Wares. 


Suffex il Emorand. quod, Sc. wenit T. H. qui tam, &c. 
2 & dat. Curie hic imelligi & infor mari ; vg qui- 


dam T. P. de L. in Com pred” Sutor. 17 die Maii, Cr. aptd 


L. pred” e emebat de quadam T. R. derem terga coriata, 


(Auglice, Backs of tanned Leather precii cujuſtibet rergi inde) 
58. & quod pred” T. P. eodem 17 die Maii, apud L. pred' in 


Com. pred” expoſuit, ( Anglice, did put away) præd terga coriat a | 


non operat. & converſa in mercimon, fafta, ( Anglice, into made 
Wares) contra formam Statut. in hujuſmodi caſu edit. & proviſ. per 
quod (prout antes.) | Sn 


— 


Information againſt a Tanner, for expoſing tan- 


ned Leather red, and utiwrought, to Sale not 
in a Fair or Market. 


Suſſex Lf ante, &c. venit T. H. qui tam, &c. & 

: dat Curie hie intelligi & informari quod R. R. 
de L. in Com' pred” coriator primo die Junii, alt. præterit. & di- 
werſes ali diebus ante exhibitionem hij us informationis apud L. 
pred in Cem pred vendit ioni expoſurt & vendi & exponi cauſavit 
cuidam G. E. de H. &c. & diverſis aliis Perſonis præfut T. qui 
tam, &c. adhuc incogms. quinque pelles coriatas rubras & melabo- 
rat, (Anglice, unwrought) que quidem pelles non fuer. per prefat® 


R. R. adtunc & ibidem venditioni expoſit. in aliqus aperto nundins 
(Anglice, Fair or Market) nec ante tum fuer. ſcrutat. & ſigillat. in 


aliquo nundins ( Anglice, Fair or Market) rontra formamotatut. in 


hujuſmodi caſu edit. & proviſ. unde pred T. qui tam, &c. pet. 4d. 
viſament. Curie in pramiſſis ac, &c. | 


They muſt Regiſter tanned Leather ſold in Markets, .. 
with the Prices thereof, and the Names of Buyer and Seller, 


taking of each 2 4. for 10 Hides, and 24. for every 6 Dozen 
of Calves or Sheeps-Skins. | 


There are ſix Perſons in London, appointed by the Lord' 


ayor, £6} and in other Places by the chief Officer upon 
Oath. within 15 Days after Seiſure, Gt. 


Trier 


erſons not appointing, and Tricrs neglecting the ir Du- 


ties, forfeit 5 1. for every Default. 


| Four of the Triers in London ſhall be re 
and o 


"On moved every Year, 
nd others put in their Room; and none ſhall be in that Of- 


ce above two Years, and afterwards ſhall not be choſen 3= 


gain within three Years ; Forfeiture for every Month other- 
wile continuing in the Office 10 J. 


4 ; # By 


4 
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Exporta- 


tion. 


Forfeitures; 
how to be 
divided. 


Pefors the 
Conqueit, 


Leather Kc. 


By this AQ, Exportation was prohibited; but by 20 Cer. 2. 
cap. 5. it was made lawful, paying for every hundred Weight 
124, Which Act was revived by 1 & M. 

The Money forfeited, by 1 Jac. muſt be divided into three 
Parts, viz. between the Queen, Proſecutor, and Corporation 
or Lord of Liberty. Nen A 

The Value of the Wares, if within the Juriſdiction of 


London, into three Parts, viz. between” the Seifor, Chamber 
of London, and Poor; and in all other Places, between the Sci. 


ſor, Head Officer, and to charitable Uſes. _ 
Juſtices of Peace have Power to hear and determine Of. 


fences againſt that AR. pps ayes: 


a 134 
— — - — | 


wb SY 


His is a Court of Record, and derived out of the She. 
riff's Turn, for the Eaſe of the People, that Juſtice 
might be adminiſtred near their own Doors. It was therefore 
granted by the King to particular Lords, who at firſt were to 
view the Tenants and Reſtants at certain Times in their Ma- 
nors; and from hence *tis called, Curis vi ſus franci plegii, 


which Name it retains to this Day.. | 
Now this Court being inſtituted for the Eaſe of the Te- 
nants within a particular Diſtri&, and that they might be 
at no Charge, or Loſs of Time to travel to the Sheriffs 
Turn; therefore it ſeemed reaſonable, that ſomething ſhould 
be paid by them towards the Charge of obtaining the Leet; 
and from hence came the Duty to the Lord de certo Lete. 
Before the Inſtitution of a Leet, every Freeman, when he 


was 12 Years old, was bound to take the Oath of Allegiance 


in the Turn; and after the Leet was eſtabliſhed, then he was 
bound to take it within that particular Precin&, and if he 
could not then find Pledges for his Truth to the King and the 
People, he was to be committed till he could. aſe 
Theſe Pledges or Free Pledges conſiſted of 10 Families, the 
Maſters whereof were bound for one another and their Fa- 
milies, that each Perſon therein ſhould ſtand to the Law; 
and if he was nor to be found, that then they ſhould anſwer 
for any Injury he had done. . . 

And theſe were the Pledges the Lord or his Steward were 
to view in the Leet, which comprehended thoſe 10 Families 
and no more; but afterwards the Authority of the Leet was 
enlarged by many Statutes. Ia. 2 7 


Steward thereof cannot grant Surety of the Peace, unleſs 
by Preſcription ; but he may commit thoſe who make an 


Aﬀrzy 
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Leet. Liberties, 8&c. 
} Aﬀrey before him in the Execution of his Office, or bind 


them to the Peace or good Behaviour. | 
le may take a Preſentment of an Offence againſt the 


pe every Leet there ought to be a Pillory and Tumbrel, or 
the Lord of the Leet ſhall be fined to the Queen. | 
Steward ought to give the Statute of 1 Eliz. cap. 17. con- 
cerning Fiſh in Charge, or forfeit 4o 5. between the Queen 
and Proſecutor. : | th wt 
He cannot Amerce for any Thing but publick Nuſances, not 
for particular Treſpaſs either againſt. the Lord or any other 


Perlon, for if he doth, an Action lies againſt him. 
Letrer : See in Title Behaviour, and Liver, 


— „ 8 


Liberties and Franchiſes. 


X RE ſuch which have Return of Writs, and not ſuch 
"A which are Counties of themſelves, as York, Briſtol, &c. 
nor Towns which have Juſtices of Peace by Grant of che 
Queen; ſo that no other Juſtice intermeddled there. 
Juſtice of Peate rhay execute his Aythority within any 
Liberties not being a County, and it is good, bur yet the 
Lord of that Liberty may have a Remedy againſt him. 


— KM te eee tn 


— 


. 


Libellets and Libels, 
Lord Coke (who often quotes Scripture in Law Caſes) 
y tells us, That Fob himſelf was impatient at a Libel ; 
bur he who reads the Text will find, that it was not a Libel 
which provoked him, but becanfe he was fo miſerable as ro 
be derided by mean and deſpicable Perſons, who was former- 
ly the greateſt Man in the Ea .. ' * 
| So that laughing at the Calamities of another is ſo far 
from being a Libel, that laughing at a Libel it ſelf is no 
_ for if I hear it read, and Jaugh at it, tis no Publi- 
A | 
Every Libel is either in Writing, or without it. | 
in Writing, then copyiag it, and delivering that Copy ta 
another; is a Publication; ſo is repeating it to others after he 
harh heard it read; or reading it to them, knowing it ro be 
If without Writing, then it may be by Pictures, as to 
Paint -a Man in Fools Colours; by Signs, as to fix à Gal 
"My "S843 lows, 


389 


ISand.12s, 
Raim, 16 


Job 2 


R 


d. 8. 


25. 


- i — 
n 


— ge —— — 
* WM %+ 
. SES Enna . of 
_ i "_ 
— — — — ens — —— — 


— r 2 


——_ 
+ 


IP. < R 


— 


. 


1 
i 
Ty 
1 
4 24 
45 
ts 
4 
7 


OR 5 * [4 ks 


IA 
2 
— 4 — 
p y a — *% a 
er ATT e 
- _ m_ 1 — _— 
p l - 
- — 3 
— — 2 + 1 


4 —S Y i. 
* 9 2 . 
2 or op 
_ = — 
. — 


390 


Foph. 135. 


Wiblte 
Merſons. 


Hob. 120. 


Hob. 27 I, 
Moor. 627, 


did. 


Ta aint 
Magi⸗ 
ſtrates. 
Leon. 287. 


eo. Car. 


17 J. 


Cro. Car. 


Libellers, &. 
Jows, or any other ſhameful Sign, at the Door of the 


Party. 4 | 

A Man affirm'd, That my Lord Chancellor Bacon had done 
Injuſtice, and ſpoke other Scandalous Words of him; for 
which he had" Sentence to perperual Imprifonment, to pay 
100017, to ride on a Horſe with his Face to the Tail from 
the Fleet to Weſtminſter, with his Fault written on his Head, 
to acknowledge his Offence in all the Courts at Weſtminſter, 
to ſtand in the Pillory, and that one of his Ears ſhould be cut 
off there, and rhe other in Gheapfide. oo" 

To libel any private Perſon, 1s an Offence puniſhable as 
aforeſaid; but to libel a Magiſtrate is a great Aggravation 
of the Crime. I ſhall give ſome Inſtances in both. 


And firſt to private Perſons, a Man writes libellous Letters, 
which he diſperſed in the Fields, without ſending any to the 
Perſon himſelf ; this is puniſhable as a Libel, tho' the Mat- 
ter is true, for 'tis not to be juſtified in an Information; 
but in an Action on the Caſe, for printing and publiſhing a 
falſe and malitious Libel, the Defendant may juſtify that it 
vas true; and many ſuch Actions have been brought. Har. 470. 

A Man was a Suitor a to rich Widow, and the Defendant 
wrote a Letter to her, adviſing her not ro marry him, for 
he was a dehauched Perſon, and had the Pox, and was not 
worth a Groat; and that he declared, If he married her, 
then he would allow 5ol. per Annum to a Whore : This Let. 
ter was conveyed to the Widow, but not ſubſcribed by the 
Defendant ; but upon Evidence it appeared to be his Wri- 
ting, he was fined 200 l. at Seſſions. . x 


To libel the Government, is a greater Offence than to 
Libel Magiſtrates. © + FM Britt 
A Man was indiQted for ſaying, That Campion was not exe- 
cuted for Treafon, but for Religion, and that he was as ho- 
neſt a Man as Cranmer; but the Jury did not find whether 
the Words were ſpoken malitioſe & ſeditioſe, and ſo the De- 
fendant was diſcharged. SEES TEE . 
One de libelled my Lord Cale, for the Judgment in the 
Caſe of Magdalen-College, by writing, That it was Treaſon 
to be a Traitor and perjured Judge ; this he fixed on the 
Gate of Veſtminſter-Hall, for which he was ſentenced to ſtand 
in the Pillary with a'Paper, Oe. and to be committed till he 
made his Submiſſion in every Court : He was alſo to find 
* for his goad Behaviour far Life, and to pay 10006 
to t Ing. een ; Þ 120 10 © 51 
But a 4. grievous Fine was ſet upon the Defendant, for 
ſpeaking Words ageinſt a. Judge ſitting in Court; and this was 
ene Harriſas's Caſe, who came to the Court of Commer _ | 
wad - 3.23 Sg an 


Libellers,. 8c. 


and faid, 7 aut Mr.” Jütte Hutton of High Treaſon: The 
Man was angry with this Judge for his Argument about Ship- 
Money, in which he affirm'd, amongſt other Things, That 
the King could not charge his Subjects to find Ships, &e. 
He was fined 3 o J. and impriſoned during the King's 


aſure, uE SIONS" | * 

The Defendant delivered a Paper to the Parſon to publiſh 
in the Church, in which were theſe Words: Du are deſired 
to bewail the Mickeaniſt, &c. which late 1 broken ont in ths 
( formerly ) well govern d City of Exeter ; that God would turn 
their Hearts from committing thoſe Wickedneſſes, which go unpu- 
niſhed by the Magiſtrate. He was fined roo l. though tis no 


. — —_ 


direct. Accuſation of the Magiſtrates, for ir doth not ſer 


forth that they did know what Wiekedneſs was committed, 

„and let it be unpuniſhed, 5 55 

= Libellers may be puniſhed by Indi&ment, and fined, or 

1 by an Action on the Caſe where the Words are aQionable ; 

if a Libel againſt a private Perſon ſhould be found, it ought 
do be burned, or carried to a Magiſtrate. ' 

If againſt any Perſon in Office, or Magiſtrate, it ought to 
be delivered to ſome Magiſtrate, that the Offender may be 
found and puniſhed. LW 4:4 

The Perſon to be convicted, muſt be either the Contriver 
of the Libel, or a Procurer of contriving it, or a malicious 
Publiſher ; but reading, or hearing it read, is no Publication, 
unleſs he repeat part of it afterwards in the Hearing of ano- 
ther. 9 Rep. 59. 

"Tf a ſcandalous Letter be directed to the Party himſelf, 
and not to a third Perſon, no A&tion on the Caſe will lie, be- 
cauſe tis not a Publication; but this tends to the Breach of 
the Peace, and therefore ſhall be puniſhed by IndiQmear, or 
by Information. | | Ft | 4 56% 
© And yet Sir Francis Bacon ſaid, That ſuch a private Letter 
doth in a manner compel the Party to whom 'ris ſent, to pu- 
bliſh it to his Friends for their Advice, and for fear it 
ſhould be publiſhed on the other ſide,” fo that this compulſory 
Publication ſhall be taken as a Publication by the Delinquent ; 
the Fine was 0. 9 | 

If a Libel is found in an Houſe, the Maſter of that Houſe 
cannot be puniſhed in an Information for framing, printing 
and publiſhing it; but he may be indicted for having it, and 
nor delivering it to a Magiſtrate. 1 Vent. 37, | 

It hath been a Queſtion, Whether a Perſon could be in- 
dicted before the Juftices' of Peace for a Scandalous Letter 
concerning a private Perſon, becauſe in the Commiſſion of 
the Peace there are na Words to warrant it; but in the Com- 
milſion of Oyer and Terminer, there is a Clauſe for that Pur- 
pale, 'viz. De propalationibus werborum j yet tis now reſolved, 

30263: Ce 4 | 1755 That 
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Sid. 219, 


Moor 627, 
$21, 

2 Brownl. 
151. 

Hob. 62. 
. 
Raym. 291. 
Poph. 145. 


LW 


* Will. r, 
cap. 34. 


* 2 Anng. 


dg 6 nolu n o7 gs: eiii anche 
- Middleſex ff Pa quod. cum 3. ie Auguſti Anno Regui, 
Fine ad SCenerolem 4 * | 
. corgm A S. ac J P. B. pln Jociis ſuis Juſticiar. ditte Bu- 


Jiu Feloni ac, Trauſgreffonss & alia hialefacts in cadem per petrat. 
aua en i. & termiuaud. aſi u. de quibuſdam Priſonariis in eadem 


2. L&66nd66 x 
Thit ſack Letter is, indiftabje at the Feſſions, becauſe ir 
tends to the Breagh,of the Peace. 1Leving dd. 
8a do Wonds ſpoken. of. a Jultice;:45 that. he is not fit to 
talk Law. 3 Mad 8s „ % h 0% Lino + 
e vg. 503 | | | 


L a 1143 24409 11 b . N Lact | 
Indictment for a Libel againſt a J uſtice of Peace. 


4 


apud I. in Com, preg” Gaol, dib Doming Re. 
Ruanteriat; Seſſion. Packs text. agtunc ibid. 


wine Regine ad Pacem jn Gom, pred. conſeruand. necnom ad diver. 


Gaola adtunc exiſten. & coram eiſdem Tuſtitiaric adt unc ibid. 
vudictat. rite & ſecuuum ges © conſ. hu jus Reg ui Angliæ de- 
liberat. ſuit quidem tamen J. O. super de H. in Com. pred. Y co- 


man, præmiſerum non ignarus, ſed machinans & intengens pred, E 
Tuſticiar. in magnum ſcandalum & inſamiam inducers poſtea ſcil. fai 
gninto die Auguſti, m Regni, &c. apud H. prediftt. in Com. 2 
dict. malitioſe guenanm famoſum libelum ( ang lice, uocat. a Li- ſh; 
bet) in ſcriptis ad defamationem Juſticiar pnaditt. edidit & pub. 
Eravit, continen. inter alia hæc falſa & ſcandalaſa uerba ſequen. * 
Dt: 4H ubi rewera, & c. contra Pacem difta Dominæ Reginæ 13 
Cron & Dignitat. ſuas, necnon contra formam Stat. in hujuſmodi 3 Ju 
eaſu edit. & proviſ. 1 ti 11 | ; | 1 it 

Denner Th ao A RAGE FED 1 * _ 

Lizard. 
T” HE Proviſion for the Clergy is ſo very mean in many By 

1 Places, that they cannot buy ſuch, Books which are 8. 
neceſſary for their Studies; therefore ſeveral Libraries have = 
been erefted by Charitable Contributions; and by a late ty 
* Att of Parliament, Proviſion is made to preſerve the ſame. ly 
By which AR, every Incumbent, before he ſhall be pe- p 
mitred to uſe ſuch Library, muſt enter into a Bond to be = th 
approved by the proper Ordinary, conditioned for the Pre- | vw 
ſervation of the Library, and to obſerye the Rules and a 
Orders belonging to the ſamſne . d 
And if any Book ſhall be taken away or detained, the In- 8 7 


eumbent, or any other Perſon, may bring an Action of Tro- 
ver in the Name of the proper Ordinary, and ſhall recover 
creble Dammages with full Coſts ; which Dammages ſhall 
be applied to the Uſe of the Library. 
The faid Ordinary, or his Commiſfary or Official, or tho 
Archdeacon, or his Official or Surrogate, if 9 
L | OD ns > 5 06.” 5 eg 


* 


Libzary. 


deacon is not Incumbent of the Place where the Library is, 
may enquire. in their Viſitations of the State of ſuch Li- 
brary, and the Ordinary may appoint any Perſon to view 
it. en. 
55 And where a Library is appropriated to the Uſe of the In- 
cumbent, he muſt, within Six Months aſter his Induction, 
make a new Catalogue of all: Books in the Library 2 
muſt, ſiga the ſame, acknowledgin the Pyſſeſſion of uch. 
Books ; which Catalogue he muſt deliver to the proper Or- 
dinary within the Time aforeſaid. * 3 
And upon any Vacancy, the un ſhall be locked up by 
the Church-wardens, or by a Perſon appointed by the pro- 
per Ordinary, or by the Archdeacon, unleſs the Place where 
ſuch Library & kept ſhall be uſed for the Veſtry ar other- 


wiſe, for Diſpatch of Buſineſs ; and after that is done, the. 
RS Shall-be NE . tt ets. 

And likewiſe, « Book ſhall be kept in the Library for the 
Entering of all Benefa&ions, which the Incumbent is to ſee” 
fairly entered, and the Ordinary is to make proper Rules and 
Orders, but not contrary to the Orders of the = which 
ſhall be entered in the ſaid Book, ; 

None of the Books ſhall. be alienable without the Canſent 
of the Ordinary, and then only when there is a Duplicate 
of ſuch Book: And if any Book is taken away or loſt, a 
= Juſtice of Peace may grant his Warrant to ſcarch for the 


ſame ; and if tis found, the Juſtice ſhall immediately order 
it to be reſtored to the Library. | . 


A Warrant to ſearch, ec. 
To the Conſtable, &c. 


= Suſſex P. VV Hereas Complaint hath been made unto 
6-4 me, by V. C. Rector of B in the ſaid Coun- 
ty, That a Book, called Hooker's Eccleſiaſtical Policy, was late- 
ly taken out of the Library ere&cd at B. aforeſaid, and ap- 
proptiated to the Uſe of the Miniſter there: Theſe are 
therefore to require you to ſearch diligently in all Places 
where you and the ſaid W. C. ſhall ſuſpect the Came to be; 
and in caſe the ſame ſhall be found, that then you imme- 
5 1775 cauſe the ſame to be reſtored to the ſaid Libra - 
72 Y, 6. 4 33 11 : ) * 


Licence. 


Icences muſt be dated the Day of the Seſſions, and muſ 

be ſealed by three Juſtices, under Penalty of x5 J. and 

e Seſſions muſt take Bond, that the Perſon licenſed ſha!) 

foreſtall : The Licence coſts 1 5. and the Recognizance 

1. A Woman gan have no Licence, and thoſe Men who have 

e muſt ſell their Goods themſelves, and not by their 

rvants. | | 

* Two Juſtices may licenſe poor diſeaſed Perſons to travel 

to the Bath for Remedies, ſo as they are provided of Relief 

in their Travel, and do age beg. 5 | 

Without a Licence Perſons "muſt not buy Corn but in 

Markets. 

Seſſions determines theſe Offences. 3 & 4 EA. 6. cap. 21. 
Frei on oo. 8 


7 * „ 
Ss ll 


Linnen Cloth. 
E who by racking, beating, or caſting any deceitful 
Liquor, or by other Means, on Linnen Cloth of any 

Sort to make it deceitfyl, or the worſe for Uſe, forfeits the 


Cloth, may be committed for a Month, and fined according 
to the Diſcretion of the Juſtices. 1 Eliz, cap. 12. x 


os cd — ——  uwv 4 
2 wn — 


Lodgers, 


Aking away with an Intent to ſteal or imbe zel ay 

| Bedding, Furniture or Chatte], which by Agreement 

they are to aſe with their Lodging, tis Felony. 3 & 4” 
e. Continued by 4 & 5 W. & M cap. 24. | 


Loom-Lare, See Wone-Lace, | 
Low-bells, Lurchers, Sce Dogs, 


Maihem 


int 


4 — - cs 


if 


. 


HIS is a Corporal Hurt, whereby the Uſe of any 


Member is loſt, which might be either a Defence to 


ones Perſon, or occaſion any Deformity; as if a Bone, 
Finger, Joint, is broken, or ſo wounded that "tis made 
crooked and ſhrinks, or an Eye put out, or a. Tooth broke, 


e. 

The old Writers have been ſo nice in this Matter, that 
they affirm ic muſt be a Fore- Tooth broken; for if the Grin « 
ders pr Cheek-Tecth are beat out, they ſay tis not a 
Maihem, quia latens & non inducit corporis deformitatem. Stamf. 


9. | 
3 : But yet they allow Caſtration,quamvs latet, to be a Maihem; 
and my Lord Coke cites a Record to prove it, wiz. H. Hull. in- 
* difatus fuit de Maihemio eo quod abſcidit virilia Johannis Mona- 
= chi, whom he caught in Adultery with his Wife. 


Cutting off the Ear, no Maihem, quis latens; for this Of- 


7 fence an Indictment will lie at the Seſſions, only with this 
Difference, That when a Fine is ſer, the Juſtices cannot en- 


creaſe it upon View of the Perſon maimed, as the Court of 


B. R. may. 
1 The fadgment upon a Conviction on an Indictment is a 

Pine, and upon an Action of Treſpaſs, Dammages, Cc. and 
therefore a Recovery in Treſpaſs is a good Bar in an Appeal 
of Maihem. + | 3 

In an Appeal of Maibem, the Defendant pleaded in Bar, 
That the Appellant had recovered 200 Marks againſt him in 
an Action of Aſſault, &r. and averred it was for the ſame 
= Offence; and this held a good Plea. . 


But now by the Statute of 22 & 23 Car. 2. cap. 1. tis made 


Felony without Clergy in all their Counſellors, Aiders and 

Abetters, maliciouſly to cut off and diſable the Tongue, put 4 Rep. 43. 

£2 our an Eye, ſlit or cur the Noſe, or cur off or dilable any 
Limb or Member with an Intention to maim or disſigure. 


f 


Indictment thereon, 


"2 Suſſex iſ. JUr', &c. quod quarto die Auguſt i, Anno Regni, &c. 


J. O. de H. in Com pred Yeoman,' vi & arms 


| | Clauſum' cujuſaam T. B. apud H. præd in Com pred fregit & 


Moor. 268, 
1Lcon.,z18. 


int rauit & in ditt. T. B. adtunc & ibidem in Pace Dei & didtæ | 


Deminæ Regine exiſteny inſultum fecit ac cum quodam gladio di- 


= frifto or as the Cafe 13 )) d valentiam trium ſolidorum quem 
a.,. O. 


une & ib idem in manu ſua dextra tenuit prefat. T. B. 
4 18860 „ * mali. 


©; . 10 


— 


Moor 562, 
215, $16, 


Mainte⸗ 
nance, 


Cham. 


nert p, 
Embza-. 
tet p. 


Moor 816. 
2 Leon. 134. 


Hob. 295. 


Maintenance, 


malicieſe & cite werberavit ac dextram pollicem pred, T. B. 
antunc & ihidem amputavit at fie eundem T. B. nequiter ac feli. 
nice adtune fr ibidem Mai hemauit ad grave nocumentum i pſig 

I. B. gc contra Pacem dict Dm Regine Coron' & Dignit at 
bas. | 

Wir: 1 74 SAO BH F 
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La: i * ann ace ne 20 ' 
T an Upholding any Quarrels by Word or Writing ( hz. 
ving nothing to do therein } to the Diſturbance of Com. 
mon Right; tis a Crime which the Norman; firſt brought in. 
to England, and never put in Practice before that Time. 


culpa eſt rei ſe immiſcere ſibi nm pertinent i. 


| =_ , . » : . ( Ruralu. 
Tis thus divided; vi. 7 
F | we : Curialis. 


 Manutenentis Ruroli, is the unlawful taking or keeping 
Poſſeſſion of another Man's Eſtate; this is puniſhable at the 
Suit of the Queen. 5 

Manutenentia Curialu, is to maintain one Side in any Suit in 
a Court of Juſtice, but it muſt be Pendeme Placito; for il 
Money is given before the Suit begun, tis not Maintenance. 
3 H. 6. fel 531 & 1 * n 


When the Maintainer is to have Part of the Land or 
Debt when recovered, tis Champerty ; but where he is ro have 
no Part of it, tis Maintenance; when he laboureth for Wit- 
neſſes either to appear, or by inſtructing them, or chreat- 
ning, e. then he is an Embracer, and may be puniſhed it 
the Suir of the Queen or Party,  , . 
To inform a Jury voluntarily, not as a Witneſs, but of his 
own Head, is Maintenance. 28 H. 6. fel. 6. | 
One Juror giving Money to another to paſs a Verdict, i 
Maintenance. 17 Ed. 4. fol. 5. ITO 
If a Man of Power or Authority ſhall declare in the Pre- 
ſence of many People, That he will ſpend Money for ſuch 
a Perſon in a Suit, &c. tis Maintenance. 9 H. 7. fol. 18. 
To write a Letter to a Eg to appear, if tis done b 
one who is no Party to the Suit, tis Maintenance; but it b 
one of the Parties, tis Embracery ; yet my Lord Hobart tell 
us, That where the Defendant. was indicted for deliring * 
Juror to appear, and to do him reaſonable Favour, or Wore? 
#o the lite Effect; this is not puniſhable, becauſe the Goo 


— + 


muſt know the very Words. 


= 
2 


* 


| all join for their common Ad vantage. 


en Coron. & Dignitat. ſuar. | 


Maintenante: 

To aſſiſt a Perſon zan | 

-- becanfe ris for the Advantage of the Queen; but 

tis otherwiſe if the Proſecution had been by an Information 
upon a Penal Law. ane 


2 
395 


proſecuting an Indi&#ment, is not Maint Godb, 159, 


So when Men have a joint Intereſt as for Right of Common, 110, 91. 


there they may join and enter into Bonds to defend. that 


| Right againſt the Lord or any other Perſon, and this is not 
Maintenance; becauſe tis in effect but the Intereſt or Suit uf“ But 


one; and as they have this * wry by it, that one cannot be 
i Witneſs for the other, therefore tis reaſonable they ſhould 


„0 


1 


where tie 
a Frechold, 


or where 


one joins 


tr z hath no Intereſt, is otherwiſe. Moor 562, 788. 


This Crime is puniſhable, either by an IndiQiienr ar Com- 


mon Law, or by an Information upon the Statute of 32 H. 8. 
which is, That none ſhall unlawfully maimain any Suit, or re- 
taoin any Perſon for Maintenance, embrace Jurors, or ſuborn Witneſſes, 
en Pain to forfeit for every Offence 10 J. to be divided betweenthe 
3 Qreen and Proſecutor. RB Ja | 


- The preceding Paragraph of that Statute is, (viz) That none 


ball buy any pretended Title to Land, unleſs the Seller hath taken 
the Profits thereof one whole Tear next before ſuch Bargain; if 
| he doth, then both Bayer and Seller are each to forfeir the 
Value of the Land. . | 


A Woman was difleifed, and being out of Poſſeſſion, and 


not making any Entry, ſhe made a Leaſe of the Lands to her 


Brother to try the Title againſt the Diſſeiſſor; and this was 
held Maintenance, tho no Intereſt paſſed to the Leſſee; ſo like- 
wiſe where one ſuppoſed he had a Title, and contracted with 
another to ſell it, and made à Leaſe to à Friend to try the 
Title, tho no Action was brought, or any Thing done on it. 
0 Indictment thereon, ' ©, 855 
Kanc. ſſ. I U R. quod J. O. de H. in Com: pred. Gen. 4 die Aug. 

JJ Anno Regni, QC. #pid H. pred. in Com:pred. * Quan- 
dam Actionem que fuit in curia Dominæ Regine coram ipſa Regina 
exiſten. inter quendam T. P. Querentem, & F. C. Defend. de Pla. 


to debiti pro parte præditt. T. P. verſus præfat. F. C. injuſte & 
 *ilitire manutenuit & ſuſtentavit contra firmam Statut. in hujuſ- 
modi caſu edit. & proviſ. & in manifeſtam retardationem & di- 


urbunt iam Juſtitiæ, at in diffs Domine Regine contemptum, G. 
dict. F. C. grave damnum ac contra Pacem difte Dominæ Re- 


* + 17 naught if omitted. Savil. 41, 


Proſecution on the Statute muſt be within a Year after 
the Offence committed. 
. Malt. 


21e 6 
32 H. 8. cg. 
e 


Dyer 53. 


Moor 266, 
71. 

1 And. 201. 
Leon. 167. 
1. 


„253 © 


* It muſt 
let forth 2 
Suit. Savil, 
42. 


* This' bes 


ing the 
Word in 
the Statute, 


it had been 


1 Vent. 302. 


bat 
Utme is 
allowed 
fo; ma- 


king 
alt. 


Salk 


thereof. 


with good, and 
* 


one ro 


be deter⸗ 
* 


uz + 26 3 1 up. £82. 
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2% £ Sir * 
een 6 


ſidered : 


Tn Naa July and IN, i it lack be Seventeen "I in the 


* ua Flr Keeping and drying, and. in other Months 


Out of every Quarter, half a 1 of Duſt ſhall be taken ei- 
ther by treading or rubbin before tis put to Sale, or 


forfeits 20 d. per Quarter 15114 Told, to be vided between th 
need ahi Deming * en * 


II bad and good is mingled and put to Sale, farkits 27 
Quarter, to be divided (ut prins.) 


| Conftables may ſearch 4 bad Malt is made or m 
by the Advice * a J ce may ſell it ping! 


In deff ohs, b Prefenitieat ofthe or b the 105 . 
tion of Two With hed Ju, Aan Ons 
Proſecution. muſt be within a Year, Oc. but thoſe who 
nuke it for Weir own Uſe, cannot be e by this Law. 


Upon: 39 Eli. tap, 16. 


| b in Selon may reſtrain their} Number, and likes 
1 . e Number of, Buyers of arley to malt 
obeying ſuch Reſtraint, an being den by Ta 
M... Confeſſion, may be committed three Days with- 
out Bail, and to continue till he enter into a Recognizance 
of 60 J. before ons J pics to Ap the Reſtraint. 
But Juſtices 


By the Statute 9 13 & 14 Wil. there is a Duty of 6d. per 
Buſhel given to 15 e Kin ng, his Heirs and Succeſſors; and 'cis 
Enacted, That if that Duty is Paid, and the Malt ſhould pe- 


riſh eicber by Fire or Water, t he Collector of the Duty ſhall 

repay to him. a 
| But then he miſt ptove his Loſs at the Quarter-Seffions 

dy the Oath of Two Witneſſes, and the Juſtices in Seſſions 

muſt certiſie it under their Hands and Scals, _ upon pro- 
ducing that Certißeate, the Money = be paid. 


jm -vw * S. © by 


| the County at large cannot, execute this 
Law in Corporations. ĩt miſt done there by Juſticesof the 
Corporation, or chief Officer, &. 


orig alt. Tf 


fy the Statute of 4 me, the like Proof muſt be made 
kt” 4.6 next Quarter Sons if the Malt is taken by the 
Enemy, and upon the like Certificate the Collector of the 
Duty is obliged to pay ſo much to the e as 
ſhall have been by him paid for the Quantity of Malt fo 
proved to be taken. * ee 
Before 1 leave this Title, 1 cannot but tike Notice, that 
my Lord Cote / many upon the aforeſaid Statute of 
Ed. 6. tells us, t the Evils therein prohibited are mals 
in ſe, which he likewiſe tells us may be applied to Hops, and 


#_ 


puniſhable by the Common Law. 


"Tis not yea be r how an Evil only probi- 


bited can be malum in ſe, nor way, th mingling bad Hops with 
good is puniſhable at Common Law, ſince We liad no Hops in 
England. before the 15th Year of Hen. 8. that being the firſt 
TIE they were brought hither from the Spaniſh Net her 


oanſlauabter, See Homicide. 
Marriage, Vid. in Felony, and Qloman. 


11 


- e « 2 . * 
. 
_ * —— —— * 4.4. „ 
>< 
p — — 
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3 


Parkets and Fairs, 


HES E are either by Grant or preſeription, and 
it held otherwiſe, chey are unlawful, 2 Sand. 


174- 4 
Now ' becauſe it may be neceſſary to know how far the 
Property of a Thing is diveſted by Sale in Market Over: ; 
therefore tis to be conſidered, de r 
That in London, every Day, except Sunday, is a Market 
Overt, and the Sale in Shops there for a valuable Conſideration 


is good. 

But then it muſt be of ſuch Goods which are proper to 
the Trade of him in whoſe Shop tis ſold, as Plate to a Gold- 
oo ALSO 5 
And it muſt be ſold openly in tlie Shop, and not in a ſe- 
eret Manner; and the Buyer muſt not know that the Goods 
are ſtolen. In the Country, where Things are ſold in di- 
ſtinc Places in à Market or Fair, the Goods muſt be fold in 
the uſual Place a pointed for the Sale thereof, otherwiſe the 
* is not altered. Moor 300. 
l I deliver Goods to another to for me, or if I pawn 
them, and he ſells them in a Market, the Property is till in 
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did. 186. 


| Poph: 129. 


Sid. 168. 


Sid. 231. 


Sid. 312. 


Wr Tree⸗ 
Þh. 


ee eee e bee 


1 5 0 4 nin * S013 non boy me: 


. \ oy. Bryn b "2, Ido ei en 
thi, 58. e hl emi una 19906 9vity i! 


| no 3 vJ 03 bh: 
af. 3 Down: N er 2 — tte a 


ev If] 1 tl 2li/ 1 Uh 187 1 ef i I 33 .14 


dum 9s by A 
bas de 03 "bait iodemetinour | 1d, ( 
WH vue, * 8 8 0 
O Git. got At. 'by fs bey ere 
abdth 1 ndi ted 5 hy i A l, a 
cc, 100 comin zitted for 1 
make 3 pabliek Recanta on af Tibor ch 
and to be of the Good Behaviour i 2 5 115 


It would be endleſs to enumerate the ſeve ral Otte 
which might be proper under this, Title, 1 155 
mention a few, and no mote. n 

A Man and his Wife diſagreeing, ale applied Her teif to ons 
Golding a Parſon, and offered him 40 5. to whip her Husband. 
TREPIMoh UnderrooKk it; and came to ie Houſe in Worian's 
Clothes, and to the Chamber where her Husband was, and 


endeavoured to wif vin WHA Red}; int ſtriving they were 
both hurt; the 2 away Bont che Husband, who 


died 2 litth ide 175 es 1 0 505 them proves, 
the ife 4} rſon 1 4 0 1 
Sir C S. wil 15 ed at Hach 9 8 aach, 


Viz far N ig a Balc Covent-Gat- 
. The conſe, a the Jo Fran 90 — 12 Be 118 e pt Marks, 
and Bee pry eo e a, :and to be of 
the Geod Behawigur for three 8. 15. „ 


Another, wag indicted for ow + DIET tice. * a 
Bawdy-houle, cating bi him to 12 2 8 Mi er's Mo- 


. othe! her Hranite * ag to bil the Mah 


+ of the Rolls, and 
orig LIES 3 76 40 8 he was fined rooo Marks; te 


B 8 dep Je PE hed 


U. 
at — 2 Releaſe i — * Man, il etber 
wi Sh TE AP GH, heleged.. 
11:10 Yoon: ole? n ich bornigy iT IAA. 


oc 919. 


ichen, 


S where one knoweth that another bath PIT” Trea- 


coral 11 10 em 101 G3 choc 18 vilsb Þ 3) 


«4% 17. 24 N . 42 


ſon or Felony, but was not conſenting to it, and yet wo. 


ds the Offender. 


E ” * Puts a 


tt he knowethi of the Treaſon before 'ris committed, ind 
aſſenrs to it, then he is a principal Traitor. 
80 if he receive and comfort a Traitor, knowing him to 
Concealing Treaſon, was Treaſon by the Common Law; 
but now by the Statute of 1 & 2 Mar. cap. 10. tis declared 
Forging Foreign Money, is Miſpriſion of Treaſon, per 14 
Eliz. cab. 3. | * 
The Judgment in Miſpriſion of Treaſon, is Forfeiture of 
Goods for evet, Forfeiture of Profits of Land during Life; 


1 and Impriſonment during Life. 
̃ a By the Common Law, concealing a Fetony, or procuring Of fetss 
the Concealment, or compounding it, was Miſpriſion. np. 

But if a Man knows that a Felony is committed, and ti. 


ö | keth his Goods again, tis no Offence, unleſs he taketh them. or 
other Amends not to proſecute ; and then 'tis called Theſtbore, 
which is an Offence more than a Miſpriſion of Felony, be- 
cauſe tis more than aConcealment of the Felon. | 

But the Puniſhment is the ſame in both Caſes, viz. Fine 


. and Impriſonmenr, if in a common Perſon ; if in an Officer, 
: Fine; and tho paid, Commitment of a Year. 
0 1. C By diſcovering the Perſons indicted, or Evi- tber 
, — dence; puniſhable by Fine and Impriſon- MWiſpzt- 
; s 5 r i ae F n fonts, 
2 © By any Perſon aflaulting him, the like Pu- 
by Judge. _ niſhment; 2. 
% | By abuſing him, for giving a Verdict 3- 
f Juror. gainſt the Offender, the like Puniſh 
ment. | | 
a Neſcuing him from the Bar of B. R. loſes 
qo Priſons His Right Hand, Goods, &. Profits of 
riſoner. Lands during Life, and perpetual Impri- 
8 ſonment. 


1 | Sitting the Courts at Weſtminſter in Preſence 

) striking. 5 of thee Court, or drawing a Weapon, tlie 
1 like Puniſhmenr. ä | 

et 5 OP C In Preſence of thoſe Courts; or before the 

roving Judge of Aſſize, upon any Judge or Juſtice; 

— tho no Stroke given, the like Puniſliment. 

Striking in If Blood is drawn, Loſs of Right-Hand, and 

the Preſence perpetual Impriſonment. per 33 H. 8. tap. 

of the Queen. 4, | 


Though Juſtices of Peace ate riot empower'd by their 
Commi ion, or by any ky hear and determine 2 
eſs 


as | 5 
* 


N- 


402 Miſpiſion,' Money, &c. 


| \ 
Offenees; yet ſince tis againſt the Peace; they may cauſe the 
Offenders to be taken, and two Juſtices may take Informa- 
tions upon Oath againſt ſuch Perſons, and put it into Wri- 
| ting, and bind the Witneſſes in a Recognizance to Proſecute 
| and give Evidence at the Aſſizes, &c. It 


— — K — . — 
» 


1 Boney, 


. TF any refuſe lawful Money in Payment, he may be com- 

pelled by the Officer of the Place to receive it, and be 
! committed or puniſhed as he thinks fit; and if an Officer 
| refuſe ir, a Juſtice may puniſh him at Diſcretion. 19 H. 7. 
cap. 5. | 


* — 


Moztuaries. 


RE not to be taken, but where accuſtomed to be paid, 
| nor where the Goods of the Deceaſed are under Jen 
_ Marks, 14 A Im | | 
| A Spiritual Perſon taking more than 3 6. 4 d. where the 
Goods are under 5ol. and above 6 8. 8 d. where the Goods a- 
mount beyond the Value of 30 l. and under 401. or above 
Io 5. where they are above 40 J. forfeits all taken above his 
Due, and 4o 3. beſides to the Party grieved, to be recovered 
by Action of Debt, Cc. 21 H. 8. cap. G. 


eee e ts & SN ES 


4 d * 2 hb, 7 ** 


Mittimus. 
V UST be to the Common Gaol, by 23 Hl. 8. cap. 2. 
It muſt be under Seal. 48 
It muſt contain the Cauſe of Commitment. " 
It muſt have an apt Concluſion, (viz. There to remain till 


2 by due Courſe of Law ;) or elſe the Warrant is 
void. | | 


Murder, 
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313 Ned by! : Murder, 
ns? LL 5:9; en, ting, 935154 ; . 
F defined by BraFon, who wrote about the latter end of the 
Reign of H. 3. thus: That it was Ottulta hominum Ex- 

traneorum & notorum occiſio manu hominum nequiter perpe- 
trata. | S; 
The Word Ocrulta was very neceſſary in this Definition, 
for it Yiſtinguiſhed Murder from Manſlaughrer ; for if it was 
done ſectetly, it was always Murder; bur it openly; then it 
was only Manſlaughter. | a 5 

And as the Law then ſtood; if a Man was found ſlain, he 
was taken to be Extraneus, that is, a Frenchman, if it was 
not proved he was an Engliſhman ; which Proof was incum- 
bent upon the Country, by Inquiſitions taken before the Coro- 
ner, which he was bound to return to the Juſtices in Eyre; 
and ſometimes ſuch Inquiſitions were taken before thoſe I u- 
ſtices themſel ves. 1 | * 

And ſince at that Time the killing à Foreigner was al- 
ways reputed Murder, though it happened per infortunium: 
Therefore if the Criminal was taken, he was to be tried 
by Ordeal ; if he was not taken, then the Country was to be 
amerced ;” but if 'a Fdteigher' had killed an Eugliſbman, he 
was in no.manner of Danger. - 101 | 9 5 

So that the Law being then ſo very ſevere againſt the Eng- 
liſh in Favour of the Normans, tis probable the Statute of 
* Marlbriage was made; and about the ſame Time in which 
Bracton wrote; by which ' tis enacted, That Murdrum de cætero 
non adjudicetur cor am Juſticiariis ubi per infortunium adjudicatum 
eſt, ſed locum habet de interfect is per feloniam, & non aliter. | 
After the making this Stature, if a Frenchman had been 
killed by Misfortune, the Country was not to be.amerced, tho? 
the Criminal, was not taken, neither was he ro be tried by 
Ordeal, if taken. 


But ſince Bracton wrote, we have another Definition of 


Murder, viz. That it is the killing a Perſon within the 


Realm upon Malice Forethought; the Death enſuing within a 

Year and a Day. H. P. C. Fol. 53 =O 

But this Crime is aggravated by the Quality and Condition 
of the Perſon who commits it; as where a Maid-Serwant and 
4 Stranger conſpired to rob the Mifreſs, and in the Night- 
time the Servant let the other into the Houſe and lighted 
him to her Miſtreſſes Bed, where he killed her, the Servant 
neither doing or ſaying any Thing, but only held the Candle ; 
this is Murder in the Stranger, and Petty-Treaſon in the 


Servant. 
N D d 2 | 80 


Moor 91. 
Dyer 128. 


Dyer 332, 


® That is, 
for Man- 
flaughter, 
and not 


14.99 Ce. 
704. Tz. 


Murder. 


$0 where the Wife and her der wens conſpired to kill the Hw. 
band, and appointed both Time and Place, and the Servant 
alone, in the Abſence of the Wife, killed him, this 1s Petit- 
Treaſon in both; but if he had been killed by a Stranger, the 
Wife ſhould be hanged, and not burnt, becauſe ſhe cannot 
be guilty of Petit-Treaſon where the Principal is only guilty 
of Murder. | W | 5 
This Offence was always puniſhed with the Death of the 
Offender. | 55 
Tis true, in the Time of our Sam Auceſtors, the Puniſh. 
ment for Killing was not by Blood, but by Fines, for in 
thoſe Days every Man's Head was valued according to his 
Quality, by a certain Coin called Thrymſes 5 which being of 
the Value of three Shillings in Money, Mr. Selden has thus 
computed : | | | en 


— 8k | . 
A Country- man killed, a 0040 1 0 
A Man in Orders, . ·ð»ö w o 
A Gen@ral, or Captain. 060 o 6 
A Biſhop, or Alderman, ————— 1200 © © 
An Archbiſhop, or Nobleman, —————2250 o o 
The King. — w—— 450 © 0 


Killing a Woman wich Child, the Offender muſt pay not 
only according to the Value of her Head, but likewiſe for 
the Child in her Womb half as much as for à living Child, 


According to the Quality of his Father 


If above thirty were in Number, and one of them killed 
another, he that actually committed the Offence was to pay 
the Value of his Head flain, and likewiſe a Fine to his Kin- 
dred, and every one in the Company 30 f. which Penalty 
Was 5 be encreaſed according to the Quality of the Perfon 

illed. | 

+ If a Welſhman grew ſo rich as to have Land, and maintain 
a Family, and pay Tribute to the King, he was valued at fix 
Pounds; and if he had no Lands, he was valued at three 
Pounds ten Shillings. r 4 55 
Theſe were the Laws of King Alfred, and of his Grandſon 
Athelftan : But theſe Puniſhments by Fines were only inflict- 


ed where the Perſon was killed upon a ſudden Quarrel, which 


we call Manſlaughter; for even in that Cafe, the Offender 
not only forfeited his Eſtate, but was to die likewiſe ; and 
for a long Time afterwards, until the Statute of * Marlbridge, 
the killing a Man by Misfortune was adjudged Murder, with 
this Difference. That he might purge himſelf of ſuch Offence, 
oy paying the Sum according to the Valuation of the Party 

in. 
hs | The 


! 


Murder. 


he Reaſon of this Pecuniary Compenſation was rightly 
erved by Mr. Selam; it was, becaufe our Anceſtors were 
very tender of Life, th 
deſtine Murders were never excuſed by theſe Payments, thoſe 
were always puniſhed by Death, and fo was Manſlaughter 
likewiſe, where the Party was not able to pay the Valuation 
of him who was killed. 

Before I ſhall examine the 
ſhall mention a few Things Concerning the Indi&tment for this 
Offence; and the finding of the Jury. 

If ſeveral are indifted for Murder, the Jury cannot find 
Billa vera as to one, and that 'tis Man//aughter in the other; 
for if they find it ſo, a new Bill ſhall be preferred againſt 
thoſe who are found guilty of Manſlaughter. | 

If 'a Man is indiQted for Murder, they cannot find Billa ve- 
ra ſe defendendo, for this is ContradiQary, and the Defendant 
muſt be indicted de nov. [SIGs | 


The Place where the Stroak was given muſt be ſet forth in the 
Indictment; and therefore it is not ſufficient to ſay, That he 
aſſaulted the Perſon, and that he gave him a mortal Wound, 
without ſhewing in what Place. I” ; 

Two of my Lord Dorſet's Servants quarrelling at the Fire, 
went out and fought in the Park, juxrs Know!, and one was 


killed; for which the other was indi&ed, but it did nor ſet 


Forth in what Place or County the Park was, neither was the 
Word * percuſſit in the Indi&ment, bur dedir vuluus; and for 
theſe Reaſons it was quaſhed. | 3 | 
So when it was percuſſit cum gladio, but did not ſay Felonice, 
Cre. Eliz, 193. 
The Stroak was laid to be ſuper ſini ſtram partem Lateris, and 
did not ſhew in what Part; and this was held certain e- 
nough, becauſe tis well underſtood what is meant by tlie 
Word Latws ; but where it was cum pugione in ſiniſtra parte col- 
lu percuſit; this was held ill, for it thould have been Coli. 
So where the Stroak was alledged to be given at D. where- 
of the Plaintiff died at S. & fc apud D. he killed him; this 
is impoſlible. Ny. 43. 


Then as to the Day, the Indi&ment was, That the Defen- 


dant aſſaulted the Perſon on the 123th Day of February at Ox- 
ford, adt unc & ibid. dans ei a mortal Wound, &c. and that he 
languiſhed from the 12th nſque ad 13 Feb. on which 13th Day 
he died; and fo the ſaid R. C. on the 13th Day did kill him: 
This is impoſſible, becauſe the Word xſque excludes the 13th 
Day. 1 Bulſt. 203. 1 


D d 3 But 


at two Men might not die upon the 
account of the ſame Migfortune: But premeditated and clan- 


ſaid Definition of Murder, 1 


laditment, 


3 Bulſt. 205 
1 Rol. K 25. 


497, 408. 


2 Rol. Rz. 


52. 


Mlate. 
1Bultt. 203. 


1 Bulſt. 24. 


Ex mali ia 
Jua præco- 
gitata mur- 
aravit is 


Rep. 122K 
2 Cy. 95. 
i bullt. 109. 
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2. The 
Perſon 
kiſled. 


3. Mithin 
the ealm. 


the Trial ſhall be where he died. 


eie: > 
TE? x . 
Murder. 
8 1 7 9 . be = $82. I IP, # » 10 
£ N 14 19 2 9 8 
But where it was, That on the 22 Januerii, Ce. percuſſ# the 
Perſon at B. dans ei plagam mort alem, & c. of which he died 


the 23d of Feb, following, and ſo he murdered him, die, Cc. 
præd that muſt refer to che Day laſt mentioned; for other- 
wiſe there being two Days mentioned, it would be incertain 
to which it ſhould relate, wiz. either to the Day of the Stroak, 
or Death. x - | 
But to return to the Word (Marder) as above defined, we 
may examine, viz, 1. What is, a Killing 


| ..1 *Bruiſing, - I Smothering, 

And this may YCruſhing,: . Strangling, 8 

be by ſeveral {Famiſhing, _| Weapon; and other 
Means, as by. JPoifonang, N 


S 


As by laying a Sick Man in the Cold, biding an Infant un- 
der Leaves or Trees, which is afterwards deſtroyed by Ver- 
min; ſtirring up a Dog or any other Beaſt accuſtomed to 
bite or do Miſchief, knowing it to be ſuch. | WE! 


' Muſt be in Rerum Natura, for if a Woman take Poiſon to 
deſtroy the Child within her, being Quick, tis not Felony, 
but, a great Miſpriſion, unleſs born, and afterwards dies 
through this Occaſion. _ | 1 
Adviſing to deſtroy it before born, and afterwards tis born 
and deſtroyed, the Adviſer is Acceſſary. 


Wounded and dying beyond-Sea, the Offender cannot be 
puniſhed at Common Law, but may before the Conſtable and 
Marſhal.  - lk wal ele li Ay fee v, ER 
Wounding and dying upon the Sea, before the Admiral of 
England, by vertue of the Statute of 22 Hf. 8. cap. 13. | 
Striking on the Sea and dying, fra Corpus Comitatus, is an 
Offence, which my Lord Hales tells us is not puniſhable. 
H. P. C. fol. 54. and yer 'tis.not denied but that the Killing 
hall have Relation to the Death, and not to the Stroak. 
4 Rep. 41. 2 1 | 
Striking in one County, and the Perſon dieth in another, 


But Acceſſary in one County to a Murder done in aud- 


ther, when the Principal is convicted, and that is certified, 
may be tried in the County where Acceſſary. H. P. C. 54. 


Expreſs. 


Malice 


* p * 
0 4 


Murder. 
Malice Implied, may be collected ſeveral Ways: 
1.) From the Manner of the Pad. 


1.4.) From the Perſon killed. 
55 5 From the Perſon killing. 


By wilful Poiſoning; by 8 into à Fair with an un- 

ruly Horſe, knowing him to be ſo, 

chief, and Death enſues. Moor 754. | 
Throwing a Stone over an Houſe amongſt a Multitude of 


People. F 1705 F F 
Theſe and ſuch-like are unlawful Acts; and it appears 
plainly, that the Perſon had an Evil Intention of doing Hurt 
to ſome Body, though not againſt any Perſon in particular; 
and this implies Malice. 5 1 
A Smith ſtruck his Servant with an Iron-Bar, and killed 
him, So if a Father correct his Son, or a School-maſter his 
Scholar, with ſuch Inſtruments as may probably kill them, 
and Death enſues, tis Murder. 
So if a Smith runs a hot Iron into his Servants Belly, or 
a Mother kicks and ſtamps on her Child's Belly, and Death 
enſues; in all theſe Caſes tis Murder, and the Law ſupplieth 
the Malice in Perſons who are guiltixy. | 
But in a late Caſe, we are told, This is expreſs Malice, 
(viz.) If a Man aflaults another with a dangerous Weapon, 
but without any Provocation, *tis expreſs Malice from the 
Nature of the. Fa&, which is Cruel. | . 


Ki ling without a Prouocat ion. 


Such a Provocation as muſt extenuate the Killin g from Mur. 
der to Manſlaughter, muſt be where there is ſome actual 


Violence or Striking; for Words alone are no manner of 


Provocation, tho' they are never ſo opprobrious, nor any 
affronting Geſtures, tho' never ſo reproachful. 

But if angry Words paſs between two Perſons, and then 
ger, and the Perſon thus aſſaulted kills the other with a 
Sol. this is but Manſlaughter, becauſe the Peace was bro- 
ken by the Deceaſed, and with a great Affront to him upon 
whom he made the Aﬀaule. p 5050 

0 eber it may not be improper to mention Mawgridge's 

„ | 

He threw a Bottle at Mr. Cope, which ſtruck him on the 
Head, and immediately drew his Sword and gave him a mor- 
tal Wound; but between the Time of drawing the Sword 
and giving the Wound, Mr. Gope threw another Bottle at 


Mawgridge, with which he broke his Head, but Mr. Cope had 


no Sword drawn, and never ſpoke a Word afterwards ; thig 
was adjudged Murder, for it was out of Malice prepenſed, 


Dd 4 for 


one pulls the other, by the Noſe, or fillips him with his Fin- 
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From 
Manner 


on purpoſe to do Mif- gf the Jn 
done. 


Rex verſ s 
Maw- | 


gridge. 
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for the throwing the firſt Bottle was with Deſign to do Miſ. 
chief, and the drawing his Sword was to proſecute that De. 
ſign ; and though Mr. Cope threw another Bottle at Mawgridge 


before the Wound was given, that will not alter the Calc, 


for it was juſtifiable in him, and in his own Defence. 
If two Men fall out, and give each foul Words, and a 


Third Perſon ftrikes one of them and kills him, this is 


From the 
Perſon 
killed, 
GUUD, I 54+ 


zt the beginning of t 


urder. | 
But if A. aſſaults B. without any Provocation, and draws 
his Sword and runs at him, and then B. draws his Sword in 
his own Defence, and is killed by A. tis Murder. 

But if two Men fight, and another Perfon coming to 
fit one of them kifleth the other, this is Manſlaughter, 
becauſe there was an actual Fighting, and ftriving with Vio- 


? 


lence between the other two. wa 
- Yer if a Man is unduly arreſted or deprived of his Liber. 
ty, and makes no Reſiſtance, and another _— him kills 
p Mao, this is Murder, for Injuries muſt not redreſſed by 
Force. Keeling 60, 61. une Art hh He 

If One who is wounded negleQs his Cure, or liyes difor- 
gderly; yet if he die of thoſe Wounds, tis Murder or Man- 
ſlaughter, as the Caſe ſhall appear upon the Evidence againſt 
the Criminal, becanſe the Wounds were the principal Cauſe 
of the Death which enfued. Keeling 26. 


Stabbed without Weapon drawn. 1 Jac. cap. 8. 

Five Years after the making this Statute it was held, That 
if the Perſon killed had a Stigk in his Hand, it ſhall be ac- 
counted 4 Weapon drawy. 

And ſince that Time there have been many nice Expoſi- 
tions of this Law; the Words are, viz. Stabbing another 
that hath: not then any Weapon drawn, or that hath not en 


Frſt firiken the Party which ſtabs, and the Perſon dying with- 


in 6 Months then next following, this is Murder, and with- 
out Clergy. There is a Proviſo, That the Act ſhall not ex- 
tend to one who. kills another Se Defendendo, or by Misfor- 
tune; nor to ane who in 'keeping the Peace, or chaſtizing 
his Servant or Child, ſhall unwillingly commit Man- 

RR... Liz | 
Anno 9 Car. 1. One Byard ſtruck Ward, who truck again, 
and then Byard ſtabbed the other with a Knife; the Queſtion 
was, Whether he ſhould, have his Clergy, becauſe he was 
ſtruck by the other before he ſtabbed him? And adjudged he 
ſhould not, becauſe the Words & ft friken in the Statute ſhall 
be conftrued the very firſt Stroak given by the Party ſlain 
he Quarrel, and not any Stroak before 


the 8 
do 


2 0 


„ 264 465 4 i 
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Murder. 
go where two quarrel, one throws 2 Pot at the other, 
w 
and being in 


dicted on the Statute of Stabbing, the Matter 


was found Specially, and the Doubt did arife upon the 


Words of the Statute, viz. He that ſtabs another, not ha- 
ving a Weapon then drawn, &c. whether the Particle hn 


ſhopld relate to the beginning of the Quarrel, or to the 


Time of the Stroak given? And by the better Opinion, it 


was held to extend to the Quarrel ; for if in fighting one 
lets his Sword fall, or throws it at another, and is then killed, 
tis plain he had not then a Weapon, viz. at the Time of the 


Wound given; but yet, becauſe it was once drawn during 
the Quarrel, the Priſoner ſhall not be excluded his Clergy. 
3 Levinz 255. Wann | 3 

- Anno 15 Car. One David Williams, walking on St. David's 
Day with a Leek in his Har, was jeered by a Porter, and 
thereupon Wilfams took a Hammer cut of Marbury's Shop 


= and threw-it at the Porter, with an Intention to hit him, 
but he miſſed the Porter and ſtruck Marbury, of which he 
died; the Queſtion was, Whether this was within the Sta- 
= tute of Stabbing, for Marbury had no Weapon drawn? And ad- 
= judged that it was not. There is no Reafon given for this 
Judgment by Juſtice Foxes, who Reports the Cafe ; but J ſap- 
| poſe it might be, becauſe Wilkams had no er or Diſplea- 
ur 


ure againſt Marbury, and ſo was within the Proviſo of the 
Statute, which exempts any killing by Mafortune, as this 


© ſeemed to be, 


But it ſeems Wiliams was not indicted for Murder, but 


for Manſlaughter, on the Statute of Stabbing ; if he had been 
& indicted for Murder, he ought to have been found guilty, 
for the Provocation was not ſo great as to excite him to kill 
another. Keeling 133 | , | 
If the IndiAment is, That R. ſtabbed the Perſon, and that 
P. and H. were preſent and abetting, and they are all found 


guilty, R. ſhall he hanged, bur the other Perſons ſhall have 


their Clergy ; for if it can be known who gave the Stab, 
then though in Judgment of Law all thoſe who were pre- 
| ſent and abetting are Principals, yet the Statute being ſo 
penal, ought ta be extended only to him who a5 ualy flabbed 
the other. s Ye | WATDEL 5 


Canſtable killed, or any aſſiſting him in Execution of his 


This is Murder, but then they muſt know he was Con- 
able, and coming to keep the Peace, and for that Purpoſe 


a i the like of any other Magiſtrate. 
a Fl 


he ought to command them in rhe Queen's Name to keep . 


the Peace, otherwiſe tis but Manſlaughter in him that kills 


hin, EY 
| Ollicer 


hich ming him, the other drew his Sword and killed him; 


ſones 432. 


Allen 44. 


MDfficers, 


2 - — de > ion eos re 


Ano. 
1 Cro. 132, 
183, 

1. 
Gro. Car. 
386, 537. 


Cro. Car. 
372. 


Sid. 160. 


1Vent. 216. 


Jones 429. 


2 Rol. Rep. 
120. 


Moor 86. 


From the 
Perſon kil- 
ling. 


urder⸗ 
0 C = 


Officer killed in the Execution of a lawful Warrant, tho 
he doth not ſhew it, being demanded, and tho' there is 3 
Miſtake or Error in the Proceſs ;/ but then he muſt be doing 
what is warranted by Law, for if he open a Window to 
arreſt, &:c, and is killed, tis only Manſlaughter. March. 3. 

An Officer had a Warrant to arreſt Sir H. Ferrars, Knight, 
but he was a Barouet, and never Knighted, and the Officer 
was killed in executing his Warrant; this was held to be Man. 
ſlaughter, becauſe he bad no Authority to arreſt the Baronet, 
and ſo his Warrant was illegal. 

All who are preſent and aſſiſting a Perſon arreſted, know. 
ing of the Arreſt, are principal Murderers if the Officer is 

lied, Na f 113801 | a 

A Collector of the Chimney-Money diſtreined à Silver 
Cup; the Maid-Servant, in the Abſence of the Maſter, hin- 
der d him from going out, for which he beat her againſt the 
Poſt and killed her; this was held to be Manſlaughter. 

Several come to rob a Park, one kills the Keeper, tis Mur- 
der in the other, if in the ſame Park, tho' at a diſtance when 
the Fact was done, becauſe their Entry was unlawful, and 
from thence, Malice may be implied, Palm. 35. 

Several Owlers had loaded Wool to tranſport it, the King's 
Officers oppoſed them in the Night, one of the Owlers ſhot 
out of a\Fuzee and killed one of his own Company ; this 
was held by all the Judges to be no Murder... 

For it was not found that he Aera the Gun againſt 
the King's Officers, tho' it might be reaſonably intended he 
did; becauſe he was armed, and in, Proſecution. of an unlaw- 
ful Act in which he was obſtructed; and in ſuch Caſe, if he 
had killed one of his own Party, though by Accident, it 
had been Murder in him, but not in the reſt, unleſs they 
knew his Deſign was to kill the Man. 1 
One aſſaults another with an Intention to rob him, and be- 
ing reſiſted, kills the Perſon he aſſaulted, its Murder. 
If a Gaoler by hard Uſage kills a Priſoner, like Offence. 

Executing of Martial Law in Time of Peace, is Murder; 
Malice may be collected out of Circumſtances, ſhewiog the 
Temper of the Perſon killing. A. 

As if two fight in a Tavern and are parted, and one of 
them alledgeth the Inconveniency of that Place to fight in, 


and they appoint another Place and fight preſently, where 


one is killed; tis Murder, becauſe. Reaſon had ſo- much the 
Maſtery of his Paſſion, as to judge of the Conveniency of 
the Place, Sid. 277. 1 Bulft. 86. 3 Bulſt. 171. "$42, 

If two fall out in the Morning, and fight in the After- 
noon, and one is killed, 'tis Murder, for there being Time 


to allay the ſudden Heat, the ſecond Meeting muſt be in 


alice. 
| But 
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But Time Provocations ate ſo violent, that they mitigate 
the Crime; as where, two Boys \fought near rheir Father's 
Houſe, and one being Bloody, complained to his Father, who 
was then a Mile off, but he went and bear the Boy ſo that 
he died; tis not Murder. God. 182. 2 Cr. 296. With 
'"So where the Husband found another in the Act of Adul- 


„ 


tery with his Wife, 1 Vent. 59. 
As if a Man committeth a Reſolution to do an unlawful 


&, as to rob an Orchard, and Death enſuerh, "ris Murder. 
Malice between two, they fight, tho” the Deceaſed give 


che firſt Stroke, *ris Murder in the other. 1 But. 86. 3 Bulf. 
4 171, 172. " 6d $644 34% 4 7 © - : 34.14 1 1 


* 


If the Deceaſed challengeth another, who refuſeth to fight, 
but afterwards upon Importunity meeteth and kills him, tis 


Murder. 1 


All who are preſent and aſſiſting, are Principals. Sid. 160. 
If they are not preſent, yer if they come to do an unlaw- 
ful AQ, and are in the fame Houſe or 

diſtance, 'tis Murder in them. | | 
Tho' Death not intended, if the Ac be deliberate and 
malicious, and Death enſueth, tis Murder: As the Keeper of 
a Park finding a Boy ſtealing of Wood, tied him to a Horſe's 
Tail, which in running away killed the Boy; this was Mur— 


der, becauſe a deliberate Act. Cro. Car, Holloway's Cale, 


131. | 
Malice between two, the one ſtriketh at the other and kil- 


| kth a third Perſon, "tis Murder; but if no Malice between 
them, *tis Manſlaughter. 1788 _ 


| kills his 


Malice between two, and the one aſſaulting the other, 
- Servant coming to his Defence, Murder. Dyer 
„ | 

One buys Poiſon to kill another, and a third Perſon eats 
it and dies, Murder. Plowd. Com. 473, 476. 
Two or more come to do an unlawful Ac, one of them 
kills a Man, 'tis Murder in both, if abetting or ready to 
abet, tho' but looking on. & y 

But then the Abettor muſt know the malicious Deſign 


of the other, and the Killing muſt be in purſuance of that 


unlawful Act, and nor collateral to it. 


And not only fo, but it muſt be done delib:- rarely, for 
if tis ppon a ſudden Aﬀeay, and Death enſues, tis but 
e ee e aol hy 


Beſides, the unlawful Ad ought to be ſuch which tends 


to the Hurt of another, either immediately, or by Conſe- 


| #1 r 


In the 
Principal 
who doth 
the Act. 
Rol. Rep. 
360. 


Place, though at a 


om 198. 
alm. 54. 


Malice in- 
tend ed io 
one, and 
Death of 
another en- 
ſuech. 


Princip's 
in the fe. 
cond De- 
gree, Aiding 
and Abew, 
ws. 
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Per 


In the Ac- 
ceſſary be- 
fore the 
Fact. 


Acceſſary to it; 


not by the Maſter of the Houle in Defence of his Poſſeſſion. 


5 
Murder. 


| . if Perſons aſſemble in a Riotous Manner with of. 
enſive Weapons, and one is killed, tis Murder. 

Two havin Malice, aght the Servant of one of them 
not know! e Malice, &c. killeth the other ; this is Mur. 
der in the Maſter, and Manſlanghter in the Servant. 

One commands another to kill a third Perſon with a Gun, 
he kills him, not by ſhooting, but with a Sword ; tis Mur. 
der in the Perſon commanding. Þ | 

But if by Miſtake he kills another Perſon, *tis Murder in 
bim killing, and the Perſon commanding is not fo much a5 


If one command another only to beat a third Perſon, and 
upon this beating Death enſueth, *tis Murder in the Perſon 
commanded, to which he who commanded is likewiſe Ac. 
comm becauſe Death enſued upon that unlawful AQ of 

ding. ** e | 
In che War with France, Mr. Manſell ſcized ſome French 
Goods at Sea, and brought them Home, and one Herbert pre. 
tending to be Deputy-Admiral, came with Force to Mr. Man. 
ſel's Houſe, = alfanlced thoſe who kept Poſſeſſion of the 
Goods; a Gentlewoman came to. the Door without an 

eapon, and was killed with a Stone, which was thrown 
by Mr, Herbert's Servant at another; and it was held, that 
this was Murder in Mr. Herbert and all his Company, for 
the Perſon was killed in Defence of the Poffeſſion of 
the Houſe, and that made it Murder, though there was 
no Malice prepenſed. Serjeant Moor,” who Reports this Caſe, 
ſays, That the Perſon killed was Aunt to both the Gen- 
n and perſwaded them to be Friends. Moor 87. Dyer 
328, . men „ 

The Judgment in Murder muſt be the common and or- 
dinary Judgment allowed by Law; and it cannot be, that the 
Offender ſhall be hanged in Chains, though for à notorious 
Murder, as for ſtabbing the Duke of Buckingham by F. but 
when he is dead, the Body is at the Queen's Diſpoſal. 


- By the Statute of 24 H. 8. cap. 5. tis enacted, That if any | 
Perſon ſhould be indicted for the Death of another attempting ; 
to Murder, Rob, or commit Burglary, and 'tis ſo found by 
Verdict, he ſhall forfeit no Lands or Goods, but ſhall be ac- NSuſſex 
uitted. A Man in the Night-time attempted to break open 
e Door of a Dwelling-houſe, and one who was only a . 
Lodger would have diſwaded him from it, who thereupon Bam pe 
broke the Windows, and thruſt his Rapier at the Lodger, N- 


who with a Spit wounded the Rogue in the Eye, of which 
Would he died; this was held not to be Felony, but excuſa- .O. 
ble by this Statute, though it was done by a Lodger, and 


I ſhall 


| _ 
| Burtder: 

| aud bur one Caſe more to this Title, becauſe 'ris a 
* ond, viz.” Husband and Wife had lived many 
© Years together, and became very poor; the Man told his 
© Wife, he was weary of living, and that he would kill him- 
= lf; che Woman replied, She would die with him: There- 
upon he'defired her to buy Rats-bane, and they would pur 
© it into Ale, and drink it together; ſhe bought it and pur it 
into the Cup; and both drank. The Wife confidering what 
© the had done, took Saller-Oyt and expelicd che Poiſon by 
© Vomiting, and recovered, and the Man died. The Queſtion 
© was, Whether this was Murder in the Wife? I do not find 
it was reſolved. Moor 754. ; 

By a Statute made in the Reign of King James I. tis de- 
clared, That where 3 Baſtard-Child ſhall be concealed, it ſhall 
be taken to be born alive; and if tis dead, it ſhall be ad- 
judged to be murdered ; fo that by this Statute, Concealment 
Jof the Birth of a Baſtard is made the Crime. Now if a Wo- 
man is with Child of a Baſtard, and going well to bed is 
taken with Travelling-pains in the Night, and knocks for 
ſome body to affiſt her, but is delivered without any Help, 
and then puts the Child in a Trunk, and conceals it for a 
ay; if there was no Sign of any Hurt upon the Body of the 
t chud, tis not Murder within that Statute, becauſe at firſt 
x Withere was no Intent to conceal it, and there being no viſible 
x WSign of Hurt, it ſhall be- intended the Child was Dead-born ; 
3s but if there had been an Intent to conceal it, then tis 
© Murder, though the Child was not born alive. 


Ne So that the Concealment being by the Statute made an 
er Whvidence of the Murder, the Indicment may be, Quod in- 


ſantem maſculum vivum parturiit qui quidem infans maſculus ad. 
tune G ibidem vi uus exiftens natus per legem hujus Regni Anglia 
purine. fuit, (Auglice, a Baſtard) and fo on in the ordinary 
Form; and conclude, contra Pacem, and not contra fermam 
atuti: For the Statute doth not make any new Offence, but 
declares what ſhall be Evidence of the Murder. Keeling 32. 


An Indictment for Murder with a Sword. 
Suſſex ſſ. or &c. quod J. O. uber de H. in c pred. Yeoman, 
n & ſeductus ſexto die Auguſti, Anno Regni, &c. circa horam no- 


um poſt meridiem in nocte ejuſden diet apud H. pred in Com. pred, 
i & armis in & ſuper quendam T. P. in pace Dei & didtæ Do- 


ich eine Regine adtunc & ibidem exiſtens inſultum fecit & pradict. 
we O. cum gladio ad valentium trium ſolidorum quem idem J. O. in 
an 


nanu ſua dextra adtune ibidem extract. habuit & tenuit felonice 
wuntarie & ex malitia ſua pracogitata pred. T. P. apud H. pred. 
vom. pred. percuſſit & vulneravit & cidem T. P. apud H. pred. 

Re in 


Deum pre oculis non habens ſed inſtigatione diaboli mo- 


Dyer 304: 


* If ibidem 
had been o- 
mitred, the 
Indictment 
would have 
bern ill, 
Het. 35. 
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l he died 
preſently, 


then ſay, 
inſt ant ur 
obiit. 


* This word 
doth ſup- 
ly Ex ma- 


itia ſua 


£cogitat. 


yer 68, 


contra 99. 
ha Cro. 


1%, 900. 


1 
Murder! | 


in Corn. predift. ſeloniłe & en n ſua precogitata' cum glati 


pred. unum vulnus mortaie in Or ſuper dextram pargem tibiæ ſu, 


dedit longitudinis trium pollicium Or profuntitatis duorum polliciun 
ae quo quidem vulnere mortal idem T. P. a pred. ſaxto die Auguſti 
Anno ſapradicto uſque nonum diem ejnſdem menſis Auguſti apud {, 
pred. in Comitatu pred. Iangurbat & languidus vixit quo quiden 
ono die Auguſti Anno ſupraditio prad. P. P. apud H. pred. in 
Com. præd. de wulnert mort ali præd. obiit i» pred. ſup 
Sacramentum ſuum pred; dicunt quod pred; J. O. pred. non di, 


Auguſti Anno ſupradicto apud H. pred. in Com. pred. prefatun 


T. P. mode & forms præd. ex malitia ſua. præcigitata felonice 
wvoluntarie interfecit * murdravit contra pacem ditt Domin⸗ 
Reginæ Coron. & Dignitutem ſues,” 


I find a Caſe where Murderavit inſtead of Murdravit was held 
11), but that Burgalariter for Burglariter was held good; and 
the Reaſon given was, That 'tis as good a Word as Burglariter: 
I admit that they are both Words of Art adapted to particulir 
Offences,arid both in Sound expreſs the different Crimes; but 
can ſee no Reaſon why Murderavit ſhould not be as good a 
Word as Burgalariter, for in one there is only the Addition 
of an e, and in the other of an a: This is a Nicety, which 
like the Word it ſelf, is to be found no where but among! 
we Lawyers: ind 51nd beth ot ed ny + n 


Dor Murder auith à Gun. 


As in the former Precedent to inſutum fecit: 


od pred. J. O. quoddam tor mentum ( Anglice, a 
nd-Gun) ad valentiamn d#o ſolidorum quod iden 


e £58: 


J. O. tn manibtts ſuis #dtunc'& ibidem habuit & adtunc & ibiden 


cum pul were ſulphurdtd & globulis plumbeis onerat ( Anglice,charged 
with Gun- Powder and Bullet) felonice & voluntarie ex malitia 
ſus præcogitata verſus & contra præ fat. T. P. adtunc & ibidem 
exmeravit (Auglite, did diſcharge) ratione cujus quidem tormenti 
exenerationis fic ut prefertur 3 J. O. præfat. T. P. ſuper 
dextram Mammillam (Aug lice, the Right Pap) ipſius T. P. apud II. 
pred. in Com. prad. cum globulis plumbeis pred. ex tormento pred. 
per præfat. J. O. fic at prefertur euonebut. felonite & voluntaric c 
ex malitia ſun precogitats percuſſt penetravit & wulneravit C- 
wedit eidem T. P. adtunc & ibidem tum globulis plumbers pred. ex 
termento præd. per prefar J. O. fie ut prefertur exonerat. ſuper 


— predift. dextram Mammillam ipſius T. P. unam plagam mortalen 


laeritudinn, 8. 5 Cook 120. 


o 1 


By 


Murder; 


By breaking the Neck. 

Nad f. 7. &c, to inſultum fecit. n 

| Et quod pred. J. O. manu ſuas circa collum ipſius 
T. P. apud H. pred. in Com. pred. violenter, felonice, woluntarie 
& ex malitia ſua præcugitata poſuit & affixit & pred. J. O. cum 
mani bi ſuis pred, fic ut prefertur circa collum prædict. T. P. ad. 
tune & ibidem violenter & ex malitia ſua precogitata poſit. G- 
affix. pred. collum præfat. T. P. adtunc & ibidem felonice, volun- 
tarie & malitia ſua precogitata frangebat de qua quidem fractione 


colli pred. prefat. T. P. adtunc & ibidem apud H. pred. in Com. 


pred; inſtanter obiis & ſie, &e, $3 AUG?!) $1 
Upon the Statute of | Stabbing, I Fac. cap. 8, 


Suſſex ſſ. Pk &c. quod R. P. nuper de H. in Com. predict. Yeo- 

| man, Deum pre oculis ſuis non habens ſed, &c. ſexto 
die Auguſti Amo Regni, &c. vi & armis, & c. apud H. pred. 
in Com. pred. in & ſaper quendam R. O.“ in pace Dei & dictæ 
Dominæ Regina adtunc & ibidem exiften. (præd. R. O. non ha- 
bens aliquod telum tunc extractum ¶ Anglice, a Weapon then 


drawn) nec imprimis percutien. pred. R. P.) felonice inſultum fe- 


cit & quod prædict. R. P. cum quod am gladio ad ualentiam quin.- 

ſolidorum quem ipſe idem R. P. in manu ſua adtunc & ibidem 
aba ventrem ipſius R. O. adtunc & ibidem felonice percuſſit G- 
pupugit non haben. telum adtunc extradtum & non imprimis percu- 
tien. ibid. præditt. R. P. & ipſe idem R. P. apud H. predi8. in 
Comitat. prædict. cum gladio prædict. unum vulnus mortale præfat. 
R. O. in & ſuper ventrem ſuum pred. dedit latitundinu unius pol- 


licis & profunditat. duorum . pollicium de quo quidem vulnere mor- 
tali pred. R. O. adtunc & ibidem inſtanter obiit & fic Jur. pred. - 


ſuper ſacramentum ſuum dicunt quod prefat. R. P. pred. R. O. 
præfat. ſexto die Auguſti apud A. pred. in Com. pred. modo C- 
forma prædict. felonice interfecit & murdravit contra pacem di- 
de Domine Regine Coron. & Dignitat, ſuas, & contra formam 
Statut. hujuſmodi caſu edit. & provi. | 


Murder of a Child, by ſtarving it. 


Suſſex iT. BY 2. &e. quod quadam A. P. de H. in Com. pred. 


Spinſter, gravida exsſtens cum Infante maſculo & vive 
ſeptimo die Auguſti Anno Regni, &c. apud H. pred. in Com. 
pred. nfantem vivum præd peperet poſteaq; ſcil. eodem die & anno 
ſuperdictis Deum pre oculis non habens ſed inſtigatione diaboli mot a 
e ſedutta vi & armis, &c. apud H. pred. in Com. pred. in & 
ſuper pred. Infantem maſculum viuum folonice voluntarie & ex 
 malitia ſed pretogitat, inſultum fecit dictumque Infaniem vivum 

2 7 e _ Atune 


than Homi- 


* 


* Theſe 
words muſt 
be in, for he 
may be a 
Traytor 
and flying, 
and fo law- 
ful to Kill 


64. 


* Tf that 
Word is 
not in, *tis 
no more 


cide. Dyer 


261. a. 104. 


ä —„—̃ —-— — — 


— 2 


2 


. CE Ss 


* © = - 
-” 
3 
— , “» A —_— 


- —— > eo ty 


Coun nts 


—_ 


"16 * Murder. F 

4 | adtanc & ibidem ſuper terram project & felonice & wolunt aric 6 
ex malita ſua precogitate apud H. pradif. in Com. pred. ſuſtentare 
& mutrire recuſavit & penitus neglexit ratione quarum quiden 

ſectionis in terram & retuſationis præd. Inſantem vitum nutri, 
& ſuftent ate profut. Infens adtunc & ihidem inflanted- obiit C ſe 
Jur. prall. dicum ſuper furrum. ſhunt icumt quid pred: A. P. jr. 
Fantem pred. apud H. bred. in Com. pred: prefet. 7 die Auguſt 
Am Aead. #iddo & forma pred. felonice volantarie & ex 
malitia ſun pretogirars interfetit & mubaravit contra pacem, &c. 


2 For Strangling of a Baſtard-Child. 
Dyer, 126. | Midd. * un c. As in the former Precedent to the Word 


Ag Vioum clam & ſecrete e corpore ſud vivum parturiit 
P recedent. 755 quidem Inf ans maſculus fic vis & natut exiſtens per lige, 
| jus Regni Anglie ſpurius fuit ( Anglice, a Baſtard) & quod pred. 
A. P. Beum pre tulis non habens inſtigatione diaboli mot a & fe. 
dufta ditto ſeptimo die Auguſti Atm ſapradidto & quam cito l. 
fans pred. natus fuit vi & armis, &c. apud H. pred. in Com. pred. 
in & ſuper eundem inf antem muaſtulum vibum exi ſten. in pace Dei 
& diff Dominæ Regin adtunc & ibidem felonice volunt arie & 

ex malitis ſus pracigitata inſultum fecit & prad. A. P. eunder: 

nfantem ſpurium fit di vum exiſten. felonice voluntarie & ex mali 

ti ſlid prætigitat tum manibia circa colum Infants vivi 
* If the prot. fixatir apud H. pra. in Com. prod. ſuffotabar. * de qua qui- 

Propofiti- dem fuffocdtione prod. Infant fptfi! adifunc & ibidem inf anter 


ae had b bh ger 1 . ee 
bi &- ſie, &c. & inſaper Jur. pred. ſuper ſutrum alterins 

ted, che in aicumt quod E. M. nuper de H. 24 2 pred. Spinſter, 7 die % 

aitment Auguſti me Regis, &c. at diverfis ahi dieb & vicibu ante fo 

ad been felontam & murdrum pred. in fommu pred. perpetrat. apud IH. pred. an 

rer Roll. u Cm. pred: mialitiofe & felinice confuldit procuravit & abettavit an 

ep. 1359 proefat. A. P. nhrdrim pred. facere & ad interficiend. & mur- he 

| dr and. didtum Infantem contra 7 &c. & in ſuper quod J. O. le 

de H. pred. in Com. pred. & R. O. de tadem Spinſter, poſt murdrum [[. 

; "Or feloniiam pred. in forms pred. fact. ſtientes prefat. A. P. mur- by 

e 


drum & feli am prad. feciſſi & perpetraſſe præfat. A. P. apud H. 
pred. in Com. pred. nons die Auguſti Anno ſupradifte felonice rect- 
perunt & es comrra pacem, &c. | 


ts, 
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Muſter. 
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Wk A Uſter-Mafter commanding 2 Petfori to Muſter, and 
£678 if the Perſon ſy' commanded abſents ; not having 2 
1 | Tawful Excuſe 5 or if he comes, and doth not bring his beſt 
Arms, he is to be committed for Ten Days without Bail, 
unleſs he agree to pay 40 F. aa Fine to the Queen. os 
Ji n 


- * 1 — 8 * 
— * — — — — 
as} 44.4 £7 6K” * TT - 7 
. 
a 


ley-Bread without Drink; the Thir 


Any Perſon authorized to muſter or tevy Soldiers, taking 
any Reward to diſcharge ar ſpare any from the Servi e, for- 
: A Ten Times is much. 8 
A Captain; of other Officer, licenfing a Soldier to depart, 
muſt pay him Wages then due, and Coat and Conduct Mo: 
ey, or forfeirs Ten Times as much between Queen. and 
Frotcums: ind to the Soldier Three Times as much as ſhould 
be paid to him, | | „ 
uſtices of Peace may hear and determine theſe Offences, 
Fn upon Conviction of the Offender, may commit him 
without Bail till Forfeiture paid. 


=p His is of 0 When he asſwers nor. "—" 
Kinds, 2. When be anſwers not direct lh. 


n the one Caſe, it muſt be enquired, Whether he is Mute 
the Act of God, or by Malicez if by the Act of God, 
then you muſt enquire of the N and whether he is tlie 
fame Perſon; if by Malice, then he ſhall have Judgment, 
and ſo he ſhall if he doth not anſwer directly. 
To be mute in Treaſon, is a Conviction, and ſhall ſuffer 


is qa Trait. | 3 
After Attainder, ſtanding Mute, muſt be executed, 
In Appeal, muſt be hanged. _ 


But in Felony tis, thar the Offender be remanded to Pri- 
fon, and laid in a Tow and dark Room naked on the Ground, 
and on his Back, with his Arms and Legs extended by Cords, 
and. Iron or Stone laid on his Body, ſomething more than, 
he can bear; next Day he ſhall have Three Morſels of Bar- 
Day, he tball drink 
ut not Runzung-Wa- 
ter, and ſhall have no Bread; and thus he ſhall be kept till 
dead, ſo that he die Onere frigers & fam: :; and beſides 
this, he forfeits his Goods. 


Meedle Alam, See Wone-Lace. = 
Pets, See Hunting, Partridges and Zzheaſants, Pigs, Fiſt, 


N Q ® ve 34 > Fa. * —— | 1 
Ja . n nn AM ou aaa. 


News, 
| Ontciver, Speaker or Teller of falſe News, Lies, ot 


cether falſe Thiogs, whereof Diſtord or Slander ma 
alaſe, Mall be committed 2 N find out the Author, ind 
L © VEN 


Thrice of the Water next the Priſon, 
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Dyer 241. 


This muſt 
be under - 
tood, of 
ſuch Felo- 
ny for 
which he is 
nat to have 


thall have 
Clergy, 
Moor 550. 
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This is ap 


a Lord of Parliament, nor againſt a Dutche 


* 


News — Cc. 


* 


it he cannot find him out, then ſhall he be puniſhed. by the 
Advice of Counſel. 
ted by ſeveral Statutes which are now of no 


A © 
Force. cap. 33. 10 2 Phil, & Mar, cap. . 1-Eliz, 


of e 


N nnn 


is. 4 A. - a 


SEL '7 #7 7 3 b ds. þ PIE" at 


P menue. 


6 1 ſu pt to be of ill Fame, may be epprehended, 


Such who ſleep by Day, and haunt 12 es 2 
Night, or keep ſuſpicious Company; cheſe may be compel- 
led to find Sureties for good Behaviour. 13 H. 7. cap, 10. 
Popham 208. Latch, 199. 

They may be indicted at the Seſiogs Bob. = 208, Bendl. 


WP . 


* 


bach: we Noblemen. See Peers, 


One are Noble watet the Degree of a Baron. 
A Warrant of the Peace is not to be 18 againſt 
Counteſs or 
Baroneſs, for the have the ſame Privilege with Dukes, Cc. 
But this muſt be underſtood of thoſe who are Noble by 
Creation or Birth, for if they are only Noble by Marrige, 


and the Husband dieth, and then 7 PP! entlemen, 


wy loſe their D 


* 1 . 
—__ N ä - ; 


— — — — 
— —— 


Noxwich. | 


1 One mal make Mats, Coverlets or Domicks, in Nor- 
wich, unſeſs licenfed by Two Juſtices of that City; 


8 wor in Norfolk, but 3 * 5 ©*6Ed.6. cap. 24, 


Raim. 192. 


Number of 
Wardens 
and Aſſi- 
ſtants. 


Days after they are choſen, and 
bein n ee 


Nowich Stuffs, per _ & ” cr 2. cap. 5. 
In an Information, this Statute was miſrecited. 


N Norwich and the County of Norfolk, there muſt be Twelve 
Wardens, and Thirty. Afi UE ops who within Fourteen 


otice th 1 of, muſt take an 
1 * Oath 


1 


SS eee K oa, ym a 


4s ne 


| | 
"> Nowich Stuffs. - 479 
FOI. * * _ * 4" 12 , e427 v2 
Oath before the Mayor faithfully to difcharge their Office.. 
If they tefuſe to be 99 or die afterwards, and before 
the end of the Lear, the Maſter-Weaver may chuſe others. 
Half of the Wardens are to be choſen on Whit. Monday by When they 
+ the greater Parr of the Maſter-Weavers in the City then pre- od ee 
ſent: Half of the Aſſiſtance on the ſame Day by the greater en, 


Part of the Weavers of the 7 preſent. roar 
Seven of the Wardens and Aſſiſtants may meet when they Their Duty 
pleaſe, or as often as deſired by Eight of the Aſſiſtants. | when cho- 


- Wardens ef the City muſt give Perfonal Notice of Two. — 
of thoſe in the County when they intend to meet, by ſet- cerning 
ting ſuch Notice upon the Door of their Sealing-hall Four- their Meet⸗ 

teen Days before. % ä | | ing. 

Two of them may ſearch in publick Places for Sale, and 2. Concern- 

ſeize defective Yarns, and within Twenty Days afterwards. ing their 

way them to a Tryal by a Jury, which may impoſe Fines Searchinge | 
on the Yarns, not exceeding half the Value, to the Uſe of 
the Poor of the Trade. | LR | 

Which being confirmed by the Mayor, and Two Juſtices 3. Power 
of the City, and Three of the County, (Ruorant uns) ſhall to make 
be publiſhed Four Times in a Year, at Four Aſſemblies, for BI-L as. 
— — and may impoſe Fines, not exceeding to f. for every 

ace. ; 024 WY We 

Being convifted by Oath of One Witneſs, or by his own Puniſh. 
Confeſſion, before the Mayor or Juſtice of the Peace of the — . 
City or County, forfeits 4. | BIG Adilturd 

At their Four Aſſemblies for Trade, oy are to Accompt them. 
before the Mayor and One Juſtice of the City, and Two of When they 
the County, for what Fines and Forfeiturs they have recei- are to Ac. 
ved, and what they have laid out concerning the Trade, and compr. 
what remains is by the ſaid aye and Juſtices to be divided, 
as they ſhall direct between the Poor of the Trade of the_ 
City and County. | 

hey muſt be Twelve Artificers;- half of the City, and half Jury how 

of the County; they muſt be impannelled by Precept from to be im- 
the Mayor or Deputy; and if any being ſummoned. refuſes pannelled. 


. 


to appear, forfeits 5 3. to the Poor of the Trade. 8 

All Stuffs, in which there is Wool, maſt be under the "Stuffs, ſea!- 
Regulation of Wardens and Aſſiſtants, and muſt be brought ing them- 
to Weavers-Hall in Norwich before they are expoſed to Sale, 
and if found good, then ſealed ; if defeQive, they muſt be 
tried by a Jury, &. who may ſer Fines not exceeding half 
the Value of the Stuffs, for the Uſe of the Poor of the Trade, 
. and detain them till paid, and fell them if not paid within 

8 Days after Tryal. _ z : 

e They in whofe Poſſeſſion unſealed Stuffs ſhall be found, = 
n forfeits 4 7. per Piece, and the Maker or Seller 4 7. for ſelling | 
} them unſealed, to the Uſe 7 the Poor of the Trade. 10 1 


426 


5 


ter Numbers than are needful for that Purpoſe. 


che Indictment till he hath pleaded to it. 


which concerned the. Sppreac y. 


Seal from one Piece to another, forfeits 20 J. 
N Every P 


1 forfeits 3 5. per Piece to the Poor of the 


or Juſtice, or by Action of Debt, IndiAment or 
tion, | | 8 5 rat , 
Myft be reeled on a Reel of a Yard about, and every Reel- 


vit made thereof, or elſe 2 by Two Juſtices. 


the Advancement of Truth and Right, calling God to Wit⸗ : 


* 


Noubich Stutks, 8c: | 
If Watdens ſeal Stuffs which ſhall. be found Defe&ive by 
Jury, ſuch Jury may ſet Fines on the Wardens of 405. for 
every Stuff; but Wardens ſhall have double Dammages for 
unjuſt Vex ation. | ** 
Perſons convicted before the Mayor or Juſtice of the City 
or County, by Confeſſion or Oath of Two Witneſſes, of coun- 
rerfeiting the Seal, or ſcaling therewich, or removing the 


erſon muſt have his proper Mark upon every Piece 


rade. 2 | | 
Are to be levied by Di Cc. by Warrant from Mayor 


Nigg a=Nuyw wm 


Stuff muſt have Leas — 14 0 


1 " 4 
„ _ . * ” P 


hm 


- Nuſance, See igh-Ways. b 


per Inſtruments to remove a Nuſance, but not in grea- 


Upon an Indictment for a Nuſance, the Court never ad- 2 
mits the Perſon to a ſmall Fine till tis removed, and Aida. 


Neither ought the Defendant to take any Exceptions to 


Oaks, See Ul ood and Leather. 


1% PW | 8 8 
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| Sink bs. 
AX Oath is an Affirmation or Denial of any Thing before 


one or more, Who have Authority to give the ſame for 


neſs that the Teſtimony is true; and 'ris called a Corporal 
Oath, becauſe he toucheth the Scripture with his Hand. 
There were Four Sorty of Oaths required of Subje&s, to 
tcſtifie their Allegiance to the King. bb l 
The Furſt, was an Oath at Common Law taken in the 
Court-Leet. T 


The Second was by Ad of Parliament, 26 H. . cop. 7- 


1 
L : 4 
89 '» is -#.S + 7 . 
Y 


"The 


Oaths. 
The Third was pwr Statute 1 Els. cob. 1. which altered the 
th of Supremacy. 1 | ax wig nl 
925 Fourth was" the Oath of Allegiance, per Star. 3 &- 7 
Jae, and upon this laſt Act the Lord Favx was Indicted, he 
refuſing to take the Oath, and being convicted on his own 
Confeſſion, had Jud gment of Promunire, . 
If an Oath be taken before a Magiſtrate who hath no Au- 
thority to adminiſter, tis void ; but if tis Voluntary and 
Falſe, the Offender was puniſhed formerly in the Star- Cham- 
= ber; and if tis in a Spiritual Matter, viz. If a Woman ſwe 
to marry a Man, and doth not; ſhe may be puniſhed in th 
I 2 Court pro lefione Fidei. Cro. Eliz, 469. Knight verſ. 


= Peers are ſworn as Witneſſes, in Juramemum probationis : 
But when they are Defendants, they anſwer upon their Ho- 
= nour. Jene, 154. the Earl of Lincoln's Caſe. en 
The Oaths of Allegiance and Supremacy were enjoined by 
1 Eliz. and 3 Fac, but are now abrogated by the Statute of 
1 Wil. & Mar. cap. 8. and theſe Oaths injoined : | 


| A. B. do ſincerely promiſe and ſwear, That F will be faith. 
L ful, and bear true Allegiance to Her Majeſty Queen 
„ FNNE. 95 TR E | 
_ ks So help me God. 
4 I A. B. do fwear, That I do from my Heart abhor, deteſt, 
= and abjure, as Impious and Heretical, that damnable Do- 
a fine and Poſition, That Princes excommunicated or deprj- 
ved by the Pope, or any Authority of the Sce of Rome, = 
be depoſed by their Subjects, or any other whatſoever : An 
I do declare, That no Foreign Prince, Perſon, Prelate, State 
or Porentate, hath or ought to have any Juriſdiction, Power, 
= Superiority, Pre-eminence or Authority, Eccleſiaſtical or 


- 11 

I Spiritual, within this Realm. | $1 

= N So help me God. 12 
6e Too or more Juſtice, Quorum umi, may ſend Warrants to 0 
\c | Conſtables to ſummon any above Eighteen Years to tale 1 
* the ſaid Ozths, Which being lawfully tendred, and refuſed, ' 8 
al the Offender may be committed ro Gaol, or Houſe of Cor- 8 
[KF reQtion for Three Months without Bail, unleſs he pay 40 f. it 
do Dr any lefler Sum the Perſon rendring ſhall think fit, to the * 

= Uſe of the Poor where the Offender did laſt reſiſſe. 8 


If after the end of Three Months he fill refuſe, he ſhall 
be committed for Six Months, unleſs he pay 5 J. and under 
10 J. and muſt be bound wich Two Sureties to be of the 
Good Behaviour, and to appear at next Aſſizes, and there 
the Oath ſhall be tendred again in open Court, and if he 
. e 3 refuſc, 
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2 Daths; _ 
, refaſe, Ge. ſhall be incopeble of any Office, and be bf Good 
Behaviour till be rake the Oaths. RE ted 
And if he refuſe to fubſcribe the Declaration mentioned 
in the Statute of 30 Car. 2. gap. 1. ſhall be taken to be a Po. 
piſh Recuſant. ag. $35 s 460 29% $361,002 
By 7 & 8 Will. cap. 27. If after 1 May 1696, any refuſe to 
take the ſaid Qarhs when tendred, or to « 3 — when ſum. - 
qned, ſhall be liable to the Penalties o Popiſh Recuſant 
Convi - | 


Shall not giye a Vote at the Election of Members for q 


arliament. 100 2 
Perſors © May mitigate the Penalt 
tendring - 


%.S 


of 49 3. per 1 WD) |. 4 
y 7.& 8 Will. upon Refuſal to ſwear, or to appear upon 


and Abode of the Perſons, &c. with the Time of the Ten. Y 
der, and certiſie it to Aſhzes ot Seſſions, who may certiſie it 
to the Exchequer, who may iſſue Proceſs qgainſt Goods and MY 


Lands of the Offender. . PPT | 3 
Lawyers. By the ſame Statute, tis a Præmunire for any Lawyer to pra- 
iſe after 25 May, 1696. not having before taken the Oaths, 
and made and ſubſcribed this Declaration. 3 


5 Car, 2. T 4.83. do declare, That I do believe that there is not any ? 


r, or in the Elements of Bread and Wine, at or after the 
C nſecration thereof by any Perſon whatſoever. 5 


Parliament Lords Spiritual and Temporal muſt not Sit or Vote before 
Pkg & they take the ſaid Oaths, and make and ſubſcribe the Decla | 

* tion mentioned, 30 Car. 2. cap. 1. | 3 
Two Juſtices out of the Seſſions may tender thoſe OQaths 


convitted or indicted of Recuſancy, or to thoſe who have not + 
received the Sacrament Twice in the Year before, &'c. 3 746. 
cap. 4 1 
And now by a late * Statute tis provided, That any Two! 


them ſuch Perſons whom they ſhall ſuſpe& to be diſaffected 1 


him; and if he refuſe to take it, then he muſt certiſie his 
Chriſtian and Sirname, and Place of Abode, to the next 


Clerk of the Peace ſhall certiſie, either to the Court of Chan- a 
or Queen s Bench, and there likewiſe to be recorded; and 
if the Perſon ſo refuſing ſhall not at the next Term or Seſ- 


fond, after ſuch Refuſal, appear in that Court where the 
Certificate ſhall be returned, and take and ſubſcribe 7 
of 13 b08 ene bine "08 


4 
44 a z 
* 44 5 


Summons, the Juſtice muſt enter in Parchment the Na mes 


25.2. I Tranſubſtantiation in the Sacrament of the Lord's Sup- 


to any Perſon of 18 Years of Age or upwards, which ſtands 


Juſtices of the Peace 0 Quorum un) may ſummon before 5 


to the Government, and may tender the following Oath to 


Quarter Seſſions, there to be recorded, which Record the 


— 


| aid Oath, he ſhall be "IPRA a Po Recuſant Conv 
and ſhall forfeit ſuch era: Teure 


1 c do. SA b. 

a | The Oath to be talen by every Perſon who ſhall be ad- 

n. mitted to 'any Office, Civil or Military, within 

nt Three Months after bis Admittance, &c. 

or 17 N. do truly and fincerely Ackpowledge, Profels, Te- 

I and Declare in my Conſcience, before God and the 

2 rld, That our Sovereign Lady Queen me, is lawful- 

and rightful Queen of this Rb and of all other. Her 

= 1 ey 8 . and ann thereunto db 

it 3 | 

* | A by; for one who hath taken the Oaths,and m_ 

1 = . /cribed the Declaration, 1 Will. &c. cap. 8, 


40 J. 1-55 are to certiſie, That R. B. of the Pariſh 
of H. in the County aforeſaid, Eſq; came be- 
| Y fore Her, Majeſty's Juſtices of the Peace at the Sons held 
p- at H. & c. on Thurſday, & c. and then and there before the ſaid - 
he FF Jaftices at the ſaid Jllons, did take the Oaths mentioned in 
A Statute made in the firſt Year of the Reign of the late King 
Lillian and Queen Mary, Entituled, An At for the abregating 
Tre BY the Oaths of Allegiance and Supremacy, a and appointing other Oaths; 
la- and did likewiſe then and there make and ſubſcribe the De- 


claration mentioned in a Statute made in the 25th Year of 


hs the Reign of the late King Charles the Second, Entituled, 
An Att for preventing Dangers which may happen from Popiſh Ree 

ot cuſants ; and that what he did then and there concerning the 
ac. Premiſles, is regiſtred according to the Direction of the A& 
* an above-mentioned. Signed, Os. Dated, Ce. N T 


Qu 
= 


r Mittimu: us for refi bog, &e. and not paying the * 3. 
f To the Keeper, &«, | 


_ 10, E H. ». and W. N. two of Her Majeſty's Jo. 
be W. ſtices of the Peace for the County aforeſaid, 
A | whoreef. one is of the Quorum, do, by this our Warrant, 
5 quan to your Cuſtody the Body of J. Ol of, e. for re- 
* — = CE take the O ths mentioned in a Statute "made i in 4 
4 of the Rei; 15 of the late King 14 am and 
Hare whahs 1 An AF for abrogating; &e. which ſaid hs 
q were lawfully tendered to the ſaid J. O. = for that he hath 
1 Ee 4 refuſed 
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H. ſaid J. O did l. refide,according a6 2ppointed 
by the ſaid Act, requiring you the ſaid Keeper to receive the 
faid J. O. into your Cuſt and him ſafely to keep with. 
ons Ball or Moworize for the (pace'of Three Manthe; and 


r ſo doing, this - "A your arrant. Given qader our 
lands and Seals, | 


Diſſenters are bound to take the Oaths above- hentioned, 
and to ſubſcribe the Declaration mentioned 30 Car. 2. 
- Juſtices in Seſſions are to tender and adminiſter the Oathg 
tb Perfons who ſhall offer themſelves. 
- Thoſe Diſſenters who ſcruple taking any Oarhs,muſt make 
and ſubſeribe a Declaration of Fidelity, and likewiſe a Pro- 
feſſion of their Belief. 1 Wil. Se. cap. 18. 


The Declaration of Fidelity. 
5 8 do ſincerely N and ſolemnly declare, before 


God and the World, That I will be true and faithful to 
ueen Anne ; and1 do ſolemnly profeſs and declare, That 


do from my Heart abhor, deteſt and renounce, as im- 


ous and heretical, that damnable Doctrine and Poſition, 
at Princes ex ommunicated or 2 gy th the Pope, or 
ay Atithoriry of rhe See of Rome, 

dered by cheir Subjects, or any pe 6 be Noo! : And 
do declare, That no foreign Prince, Perſon, Prelate, State 
or Potenrare, hath or ought co have any Power, Aa uriſdiction, 
Saperiority, Pre eminence or Te ee ae or 
Mitter, wirhin this Realm, 


G 


eee Profeſſion of Beliefs 
1: 


the Eternal Son, the true God and the Hol Spirit, o 
God bleſſed for evermore, and to acknowledge the Holy 


Scriptures of the Old and New Teſtzment to be given by 


Divine Inſpiration. 


They muſt likewiſe — and ſubſcribe the Declaration 
7 pe ute of 30 Cer: 2, cap. 1. 


ay Juſtice of Peace may at any Time manic Diſſenter 
5 and to, take the Oaths 
aration of Nun. If he ſcruple the raking any 


ed go and ſubſcribe. De 


72 1 
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the Sum ef 40 10 the Pact ok the Beth of | 
Kaner pe 


ſed or | au 


4. G. profeſs Faith in God the Father, od in e 


"Upev Refuſal, maj, commir him 80 Priſbe, without Bail, 
apd fru bag] ARA NF next Seſſions, where he teſides, 


Daths, 43 
If the Perſon committed ſhall, upon a ſecond Tender at 
the Scſſiods, refuſe, Ge, it ſhall be recorded, and he ſhall be 
then taken for a Popiſh Recuſant conviQ. 3 
Every Contributor having an Annuity for Life or Lives, f , 6 w. 
Sr end his or her Executors demanding Money, muſt either & . cap. 
oduce a'Cerrificate of the Life of the Nominee, ſigned by 11. 
Miniſter or Church,wardens of the Pariſh ; | 
Or make Oath'of the Life of ſuch Nominee upon the Day 
of Payment, before one or more Juſtices of the County, 


Ciry or Town, where ſuch Perſon at the Time of the making 
Oath ſhall refide, * | | 


r, Bailiff of a Liberty. (Of Crown - ſide. 
2. Bailiff arrending Jury. 8585 Niſ pri us. 
5 


3 Clerk of the Peace. Sof Matrons. 
4 4: Church-warden. COn Traverſe. 
. Conſtable High. Juſtice of Peace. 

6. Conſtable High, deli- 14. Feace. 


vering Preſentment. 15. Priſoner not worth 
| gf 7. Conſ able Petty. 101. &. 
| 8. Conſtable of Londem, c. 16. Sewers. 
9. Examination of Wit- | 17. Under Sheriff. 
neſſes. | | On an IndiQ. 
Ito. Exciſeman, 18. Wir-) ment. p 
| 6 Information. _ neſſes, On Crown: ſide. 
U:. Inqueſt Grand. Con Niſt prius. 
en 1 1 42 


| I. Oath of a Bailiff of a Liberty. 
12 P. do ſwear, That I will not uſe or exerciſe the Office 


of a Bailiff of the Liberty of, &. corruptly, during the o Ave 
ame I all remein therein; neither will Laccept, receive, ſtices, Wow. 
or take by any Colour, Means or Device whatſoever, or con- rn un-. 
ſem 4 taking any manner of Bee or Reward of any a ha,! #: 
Perſon for impannelling or returning any Inqueſt, Jury or _ 
Tales, in any Court of Record for the (Queen; or between be taken, 
Party and Party, above 2 5. or the Value thereof, or fuch or he for- 
Fees which are allowed and appointed for the ſame by the feits 42 6. 

Laws and Statutes of this Realm; bur..will, according to 

my Power, truly and indiffcrently, with convenient Spced, 
55 impannel all Jurors, and return all ſuch Writ or Writs 
91 the lame, as ſhall apperraio to be done by my Du - 
ty.or Office, during the Time I fhall remzin in the ſaid 
P So help me Cod. 


The Penalty is to be divided between the Queen and 
Proſecutor ; and Juſtices in Sefſjons have Power to hear and 
forermine, and to award Procets. | of 

4* . : T% ' n | 2 


45 N dd 
2. Of „Ba who attendeth 


ol ok ws 


4 Sa 45 he H- 7 EGS 1 


ona 7. 


Vo ſhall welt and truly keep ragether every Perſon 
n ſworn of this Jury, in ſome convenient Place, with. 


'-— © - 6ut Meat, Drink, Fire, Candle pr Lodging; ou ſhall not ſuin 
. ſuffer any Perſon to ſpeak unto! them: n they are agreed unt 
in their Verdikt. 1 . 6s wa you * 
z. of a Clerk of the Peace in Seſſions, before he inter 
upon bis . 
1H. & M 1” . do fear, That I have, 223 4 will I, fn mak 
cap. 11. any Sum or Sums of Money, or other Reward age peac 
ever, or given any Bond or other Aſſurance to pay an * 8 riffs 
ney, Fee, or Profit, directly or indirectly, to any Perſon or WT ſhall 
Perſons whatſoever, for nominating or einn me to be to 8 
Clerk of the, Peace of the County of S. and 
8. belp „ me . Bead 
| I 
8 ther. 
"4 The Oath of the POO | | War 
-O U mall exbeits the Office of a Church. wunden in the 25 
Pariſh where V are choſen for this enſuing Year, ac. We | any | 
cording to your Skill and Diſcretion in Her Majeſty's Laws tie 
Eccleſiaſtical now in n Force. +1, 4 , ©. , So help you God. | May 
rats. shall 
„. Of 'a te Ts. bk 
1 49 the 
yo U ſhall well and duly, according to your Knowledge | Free 
Power and Ability, execute the Office of à Conſtable, nds 


ſo long as you ful continue in that Office. So belp' ve Gud. 


4 6. of » a H gh-Confall Pi be delivers in 6b 
| Preſentments. oli tl 


Fo v hen ip WY WEINY, make to the Grand inqueſt | 
of all Offences and Miſdemeanors done or committed of x1 
within your, Hundred, and which are in any wiſe come to you 
. your Knowledge, and belonging to you, to Preſent without pour 


an a $014 $43 . So help you God. and 
| | Ihe 
bas 2 £ 20 -e & © ves iy wh n J o 120 Ml oygh 


. 
ga I 
+» 


| 7. Of p Perty-Conſtable or Headborougb. 


; You ſhall ſwear well and truly to execute the Office of 
1 a Conſtable for the Pariſh-of H. for the Year next en- 
S ſuing, and until another ſhall be ſworn in your Room, or 
= until-you ſhall be lawfully diſcharged from the ſaid Office. 

ü * Ss help you God, 


7 


* 


= 
— 
3 


8. London Conſtable. rl 
* U ſhall ſwear to keep the Peace of the Queen, accord- 


& 
I ing to your Power; and N. ſhall arreſt all chem, who 
make any Conteſt, Riot or A rays in the breaking the ſaid 
Peace, and commit them to the Compror of one of the She- 
riffs; and if you are withſtood by Strength of Miſdoers,you 
& ſhall raiſe on them an Our-cry, and purſue them from Street 
to Street, and from Ward to Ward, till they be arreſted ; 
and you ſhall ſearch, when required by the Scavengers or 
= Beadles, for common Nuſances of your Ward; and you ſhall 
; help the Beadle and Raker to colle& the Salary, if you be 
thereunto required; and if any Thing be done within your 
Ward againſt the Ordinances of this City, ſuch Defaults as 
vou ſhall find there done, you ſhall preſent to the Lord Mayor 
and other Magiſtrates thereof; and if ow are hindred by 
any Perſon in the Execution of your Office, you ſhall cer. 
8 tine the Name or Names of him ſo deing to the Lord 
Mayor of this City; you ſhall alſo, during the Time you 
E ſhall be in the Office and Place of a Conſtable, once at leaſt 
for every Month, cercifie and ſhew to one of the Clerks of 
the Mayor's Court, as well the Names, as Sirnames of all 
ze Freemen within the Pariſh wherein you inhabit, as the Names 
je. and Sirnames of all the Children of the ſaid Freemen dying, 

od being Orphans of this City. | , 


= 
- 


— 9... an 


le 


Vs 


So help you God. 
Coroner. 


_ you ſhall ſwear, That you will truly ſerve the Queen 
ſt, and Her People in the Office of a Coroner, and as one 
of Her Majeſty's Coroners of this County of S. and therein 
you ſhall diligently and truly do all Things appertaining to 
your ſaid Office, according to the beſt of your Knowledge 
- and Power, both for the Queen's Profit, and the good of the 
| Inhabitants within the ſaid County, taking ſuch Fees as you 
ought by Law. Sou help you God. 


9. To 


raking this 
Oath next 
Seſſions, 


c bſerve andikeep on your Parts. 


ay. 
Y 8 U ſhall 0 2 make to all *. . ay ſhall 
demanded of you, c , Ge. Vou 
Truth, the whole Tauch, and nothing but the Truth ” 
hk 6 So help you God. 
to. Of an Exciſe-Man and Ganger. 


OU ſhall ſwear to execute the Office of, &. faithfully 
42 and truly, without Favour or Affection; and ſhall make 
and deliver a erue Account from Time to Time, to ſuch 
Perſon or Perſons as Her Majeſty ſhall appoint to receive the 
fame, and ſhall rake no Reward or Fee for the Execution of 
the ſaid Office, from any other Perſon than from Her Ma. 
jeſty, or thoſe whom Her Majeſty ſhall appoint in that bc. 
half. | Ss help you God. 
He muſt alſo at the ſame time take the Oaths of Alle. 
giance and Supremacy, per 1 Will. cap. 8. | 


Ii. An Information againſt a Criminal. 


* E Information which you ſhall give on the behalf of 
1 our Sovereign Lady the Queen, againſt J. O. of, &. 
Mall be the Truth, the whole Truth, and nothing but the 
Truth. | 4 So help you God, 


2 S! 12. Jury Grand. 


* U, as Foreman of the Grand Inqueſt for the Body of 
| this County of S. ſhall diligently inquire, and true 
Preſenrment make, of all ſuch Matters and Things which 
ſhall be given to you in Charge of Her Majeſty's Council 
your Fellows and your own you ſhall keep ſecret; you ſhall 
not preſent any Perſon for Envy, Hatred or Malice, nor 
conceal any Truth for Fear, Favour, Affection, Reward, 
Gain or Hope ; but you ſhall in all Things, to the beſt of 

Skill and Knowledge, preſent the Truth, the whole 

ruth, and nathing but the Truth. So heip you Goa. 


The reſt of the Fury by Three. 
HE fame Oath which J. L. your Foreman, harh taken 


on his behalf, you and every of you ſhall well and truly 
So belp you God. 


13 Jury 


; : iz. Fury of the” Crown- fide. 


U ſhall well and truly try, and true Deliverance 
make, between our Sovereign Lady the Queen, and 
the Priſoners at the Bar, whom you have in your Charge, 
ind a true Verdict give according to your Evidence. 


1 
f 


So help you God, 
Fury of Niſi Prius. BN 


ou ſhall well and truly try this Iſſue of Miß price be- 
* eween the Parties, according to your Evidence. 
a 50% 1c * | So help you God, 


: 


TFary of Matrons. 


OV the Forewoman of this Jury ſhall ſwear, That you 
ſhall ſearch and try the Priſoner at the Bar, whether 

ſhe be quick with Child of a living Child ; and thereof a 

ttue Verdict give according to the beſt of your Judgment. 


Se help you God. 
Jury on a Traverſe. 


VO U hall well and eruly ery this dg of Traverſe be- 
"tween our Sovereign Lady the Queen, and J. O. for 


2 Treſpaſs, whereof he ſtands indicted according to your 


Evidence. So help you God. 
| The Oath of a Fuſtice of Peace. 
you ſhall ſwear, That as a Juſtice of Peace for the 


County of S. in all Articles in the Queen's Commiſſion 
to you directed, you ſhall do equal Right ro the Poor and 
Rich, after your Cunning, Wit and Power, and after the 
Laws and Cuſtoms of this Realm, and Statutes thereof 
made; you ſhall not be of Council with any Perſon in any 


18 Ee, A 
cap. J. 


Quarrel depending before you; and that you hold you,! 


deſſions after the Form of the Statutes thereof made, and tho 
Iſſues, Fines and Amerciaments that ſhall happen to be made, 
and all Forfeitures which ſhall fall before you, you ſhalt 
Gaule to he entred without Concealment or Imbezling, and 
truly ſend them to the Queen's Exchequer : You ſhall not 
let for Gift or other Cauſe, but well and truly you ſhall do 


the Office of a Juſtice of the Peace in that behalf, and that 


as take nothing for your Office of Juſtice of the Peace to 


Umited 


done, buy of the Queen, and Fees accuſtomed, and Coſts 


indifferent Perſons, to do Execution thereof. 


to be done unto you or them. 


One ſuſtice, 
22 & 23 

Car.z. cap. 
2.0. 30 Car. 


2, Cap. 4. 


1 Ann, cap. 


Before the 
Juſtice he 
rook the 


frſt Oath, 


Daths- - 


limited by the Statute : You ſhall not dire&, nor cauſe to 


be directed, any Warrant (by you to be made) to the Par. 
ties, but you ſhall direct them to the Bailiffs of the ſaid 
County, or other the Queen's Officers or Miniſters, or other 


e Ne re i tg 
14. Peace, requiring Security thereof. 


Yo U ſhall ſwear, That you do not crave the Surety of 
the Peace againſt J. O. for any Hatred or Malice which 

beat unto” him, but for Safety of your Perſon from 
Them. and to preſerve your Life, Houſe, Goods and Chat. 
tels from Miſchief, which you fear he will do, or procure 


So help you God. 
15. Oath: of. a Priſoner' not worth 10 l. 

R. M do, upon my corporal Oath, ſolemnly profeſs and 
I declare — 42 God, That I have 3 Eſtate, 
Real or Perſonal, in Poſſeſſion, Reverſion, or Remainder, of 
the Value of 10 l. in the whole, or ſufficient to pay the Debt 
or Dammages for which I am impriſoned; and that I have 
not dire&ly or indirectly fold, leaſed, or otherways con- 
veyed, diſpoſed of or intruſted, all or any Part of my Eſtate, 
thereby to ſecure the ſame, to receive or expect any Profit 
or Advantage thereof, or deceive any Creditor or Creditors 
whatſoever to whom I ſtand Indebted: And that I was 
actually a Priſoner within the Priſon of M. C. at the Suit 


of, & c. and have ſo continued to this Day, and that I have 
not had the Liberty of the Rules of the ſaid Priſon. $0 help, Oc. 


Before a Juſtice of Peace makes an Orderfor Diſcharge of 


a Priſoner for Debt, he ſhall! cauſe the Goalor to come be- 


fore and adminiſter this Oath; . | 


Oath of the Priſoner; per Stat. 2 Will. cap. 15. before 
ohm 5 com be diſthargth. 


J. Oo. do ſwear, That on the 28th Day of November, 1690. 

I was actually a Priſoner in the Cuſtody of the Gaoler of 

e. in the County of, &c. at the Suit of W. C. without any 
Conſent or Procurement, or by any Fraud or Colluſion what- 
ſbe rer. nn eee. 


"I. = * 
„ go 4 th k ” 
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Oath of the GualerJj the Star. of 5 & 6 Will. cap. 2. 


14 L. do ſwear,” That I hive examined the my reg 
T5 Books belonging to the Priſon of, e., and that * 
them it doth appear, that J. O. was really and truly a P 
ſoner in the Caſtody of the then Gaoler or Keeper of the 
Priſon of, &s, in the County of S. without any Fraud or 
Deceit by me, or any other to my Knowledge. or Belief, at 
or upon the"28th Day of November, Anno Dom. 1690. 
Raf $67 94504 ee So help me God. 

16, Oath of a Commiſſion of Sewers. 

IS. n Oo 708. 

OU ſhall ſwear, That you to your Cunning, Wit and Bydedimuy, 
Power, ſhall truly, and indifferently execute the Autho- or betore . 
rity to you given by this Commiſſion of Sewers, without any — in 
Favour or Affection, Corruption, Dread or Malice, to be ons. 
born to anyſPerſon or Perſons; and, as the Caſe ſhall require 
you, . ſhall conſent, and endeavour your ſelf, for your Part, 
to the beſt of your Knowledge and Power, to the making 
ſuch wholeſome, juſt, equal, and indifferent Laws and Or- 
dinances as ſhall be made and deviſed by the moſt diſcreet 
and indifferent Number of your Fellows, being in Com- 
miſſion with you, for the due Redreſs, Reformation, and 
Amendment, of all and every ſuch Things as are contained 
and ſpeciſied in the ſaid Commiſſion, and the ſame Law an 
Ordinances, to your Cunning; Wit and Power, cauſe to be 
put in due Execution,” without Favour, Malice or Affe- 
ion. _... So help you God. 


17. Ander ⸗Sheritk, See Batliff of Liberty, 
( 18.) Witmeſs on an Judictment to Grand Fury. 
E Evidence which you ſhall give to the Grand Inqueſt, 
upon this Bill of Indi&menr againſt 7. O. ſhall be the 


Truth, the whole Truth, and nothing but the Truth. 


To Witneſſes on Crown-ſide. +, 


E Evidence which you ſhall give to this Inqueſt againſt 
F. 0. the Priſoner at the Bar, ſhall be the Truth, the 
whole Truth, and nothing but the Trutz. 

$a ] So help, &c. 
| To 
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| tried. 


1 


Daths. 'Oithittds, &c. 


d Witmeſor at Niſt Prius. 


Tu Evidence x which you ſhall give to this "IN 
cerning the Matters a TITER [1 bs the Feather 


nocking bur the ne 50 * 


b bag you Gul 
1 Julie of Peace rnd 
nnd at «he Trial of 2 rt-Mat. 
2 re any Proceeding thereon; 1 
ay be puniſhed by Death. 


To an Officer at a ce, Anh.. 


o malt well and trul ly try and re 
your Evidence, the Matter now before ybu, between 
our Sovereign * the Queen, aa and the Priſoner to be 


; uh tc 


«t © p 4 ö 
4 , Pp * 257 — 7114 Ya. 4 
. 1 — — £ L CA 1 


orbrs be baten 


Fruit-Trees, forfeits inte Damma 
Bees grieved, and 10 J. to the n; the Eire 


be recovered in in Action of Treſpaſs. * 6. 


1 of 1 my * — 2 th a are 


*— 


* not . to attend at the Seſſions; and when be doth 

* — is not Judge an legit ut Clericu vel non; for if he 

the Perſon. can read, when he cannot. the Court 

ny Rem . and if he cantiot. read , the Offender ſhall bi 
fincd for his Misbebaviour. 


he hath failed A read, and is adjudged to be hanged ; which 
Thews, that the Preſence of the Ordinary is not always ne · 
ceſſary where Clergy is allowed. 


The Court may likewiſe, in Strictneſs of Law, allow Cler-. 
y cho the Ordinary or his Deputy do not attend. 


' Dverſcers of the Poor. Vide Poor: 
"TOR 


e Ocdi W 
Fei may have the Clergy allowed at the Gallows, tho“ 
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Diautlary. See Addition, 
8 is when 4 Man is called into Law, and doth not ap- 


DS and ' 
TH. 

pear upon Three Writs iſſued againſt him, which being 
directed to the Sheriff with a non eff inventus, then there is 4 
Writ: called the Exigent, directed to the Sheriff to proclaim 
the Man that is to call him in Five County-Courrs which 
are held once a Month, charging him to appear, which if he 
did not, then he was Zyx; that is, deprived of the Benefit 

of the Law, and out of the Queen's Protection. 
This Puniſhment ſeems to be derived from the old Britiſh 
Prieſts called Drnids, who ſate as Judges here; and if any 
Perſon made Default in aßpearing before them, he was for- 
bidden their Sacrifices, and then no Man would either ſpeak 
o him, or come near him for fear of being infected; and 

ſides, he was to have no Benefit of the Law. Y 

It was fo great a Puniſhment, that in After-ages no Man 
was outlawed but for Felony ; and then the old Writers tell 
us, That the Perſon had Caput Lupinum, that is, he carried his 
own Judgment in his Face, for he might be killed as a 
Wolf; and this ſo Fontiaued till the Reign of Ed. 3. and 
then it was made lawful for the Sheriff only to kill him, but 


* © 


not without a Warrant to do it, , 

_ But now Outlawries are become frequent in Perſonal Acti- 

ons, the Effect of which is, (viz) Forfeiture of Goods and 
Chattels to the 9 ; and if for Felony, then 'ris Forfeiture 
of his Lands in Fee, or for Life, and his Goods, &. 

It was a Queſtiog, Whether a Man outlawed for Felony 

ight be taken in Execution at the Suit of a Creditor, becauſe gon. 

he being attainted by the Outlawry, his Goods are forfeired 326. 
to the . e and his Body is at Her Diſpoſal; but it was Moor 179, 
held, that he is ſubject to ſuch Execution, but the Sheriff 753. 
may chuſe whether he will execute it or not, and that if the Owen 69. 
Law ſhould be otherbiſe, then the Party might take Advan- 
rage of his own Fault, for he might ſuffer himſelf ro be out- 
Jawed, and then get a Pardon, and deccive all his Credi- 
cors. 

A Man was outlawed for Murder, who held Lands of the 
Queen, which ſhe ſeized and gave to anorher; the Ourlawry 
was reverſed, and the Queſtion was, Wherher the Perſon 

might re-enter, or firſt petition to tlie Queen; and it was held 
that he might re-enter on her Grantee, becauſe there was nq 

Record of Attainder to put him on his Petition. 1 And. 188. 

Error to reverſe-ari Outlawry for Murder, the Error aſ- „ ©. 464. 
ſigned was, That tempore promulgationis Utlegaria & diu antes | 

e he waz beyond Sea 1 F ould be fees of the Exi- 

l „ea. | f * * genz 


77 * 


3 Wiit of Allowance, but not ſo in Felony ; and therefore 


- - __._ Hutlawry, Pardon. 
gent awarded ; for if he depart after that Time, and is theri 
outlawed, he ſhall never reverſe that Outlawry, becauſe he 


fled from Juſtice, deſtinato Confilio ; but the Attorney - Gene- 
ral confeſſing the Error, it was reverſed, n 


Papiſts, See Retulants. 


Pardon. 
F otcoure: 
Ardon is either, or, 
P | | 260 Of Grace. 


Pardon of Courſe is, where a Man is convicted of Man- 
flaughter, or se defendende ; which ſee in Chanct-medly in 


Homici 


Pardon of -=_ (r.) 2 5 
is either! or, 
_—_ 4 (2.) Particular. 

General Pardons have now ſo mary Qualifications and Ex- 
ceptions, both as to Offences and Perſons, that the Court 
cannot take Notice of them without being pleaded; and in 
the Plea the Defendant muſt averr, That he is none of the 
oy 7g excepted : A Form of which Plea you may ſec 
I i#. $345} pow otic os | 

By the Statute of 13 R. 2. cap. 1. tis Enafted, That the 
Offence fhall be ſpecified in the Pardon, otherwiſe it ſhall not 
be allowed. Before the making that Statute, a Pardon of all 


 Felomes was good for Murder; hut ſince it hath been held, 


That a General Pardon for Murders or Robberies is not good, 
without reciting the Indictment and Verdick in the Pardon 
it ſelf, Sid. 366, 430. | | | 
Imo 31 H. 8. Ic was made Treaſon for a Wife to poifon 
her Husband. The very next Year this Fa& was committed 
a Woman, and ſhe was pardoned ; her Son brought au 


by | 
— of Murder, and it was adjudged that it did nor lic; 


cauſe the Offence being made Treaſon, could not be puniſh- 
ed as Murder, for the greater Crime drowns the, leſs ; but 
this ſeems to be a very odd Reaſon, that the Alteration of 
the Puniſhment ſhould change the Nature of the Offence ; 
2 * it was newly made Treafon, yet it was Murder 
Ig Caſes of Treaſon, the Court may allow æà Pardon without 


where 


Pardon. 9 
«ſhire a particular Pardon is pleaded, it thuſt be [ub Sigl 
and it ought to have a. Writ of Allowance but a Clauſe © 
Nn obſtante diſpenſed with that Wrir. K* 
One Cole was convicted of Burglary and pardoned, 1ra Moor 456, 
quod bene ſe geſſerit towards all People: Afterwards he broke 
the Peace by beating another Man, and this being ſuggeſted 
to the Court, Execution was prayed againſt him ; and the 
Clerk of the Crown informed the Court, That one Whidden 
was hanged in the Queen's Reign for the ſame Cauſe after 
k Pardon. | Re” e 
I do not find any Rule made in the principal Caſe: I ſhall 2 cto; 495. 
mention the Caſe of Sir Walter Rawleigh, becauſe it was an 
extraordinary one. He was atttainted of Treaſon, Amo 1 Fac. 
and was kept Priſoner in the Tower Twelve Years; then . 
the King gave him a Commiſſion to go into Guinea, and Au- 
thority to execute Martial Law and Power over the Lives of 
other Men. He went thither, and upon his Return was 
committed again to the Tower, and brought to the Bar, and 
had Sentence and Execution upon the Atrainder, tho' he 
inſiſted that his Commiſſion giving him Power over the Lives 
bf other Men, was a Pardon by Implication ; but the Court 
anſwered, That no man muſt be pardoned but by expreſs 
Word, and not by Implication. | 
A Pardon doth not only take a ay pænam, but reatum 3 ſo witnets: 
9 a Man is reſtored to his Credit, and enabled to be 4 
itneſs, tho' he hath been convicted of Felony ; but it 
ſeems otherwiſe if the Conviction had been for Perjury, be- 
"cauſe it would be an Injury to the People in general to make 
them ſubject to tlie Teſtimony of ſuch a Perſon. 1 Vent. 
349. | td 4s | : 
"A Conviction of Felony, and burnt in the Hand, this is 
in the Nature of 2 Pardon; for by this Punifhment he is 
cleared of the Offence, and is become a lawful Witneſs. 


| 
On the Twelfth of February a mortal Stroke was given, 


Raym. 370. | 
the Perſon died the Eighteenth of June followhg ; in the 


ſame Year there was a General Pardon, by which all Offences, 


1 Miſdemeanours and Felonies, before and until the Four- 
1 teenth of February, were pardoned : It was adjudged, That 
1 the Stroke being before the Pardon, tho' the Death enſued 
: afterwatds, the Offender ſhould be diſcharged, becauſe the 
* Stroke was the Offence, and that was pardoned ; ſo that all 
y the Conſequences of that Offence were likewiſe diſcharged. 
f Plowd. Com. 401. 4 Rep. 42. | | 

3 Till an Inquiſition is found, nothing veſts in the Queen, 
* and therefore a Pardon before an Inquiſition found, diſchar- 


ges all Forfeitures. 2 Mod. 53. 


| . Bur 


But where once an Intereſt is veſted, a Pardon will nor WE: 
operate upon the Goods forfeited, withone fome Words of RR 
Reſtitution. Sid. 168. e 44 
Pardon is no Bar to an Appeal, nor to an Execution, if the 
Offender be attainted and pardoned of Felony only. 7 
Some Perſons convicted of Capital Offences, have been 
thought fir to be reprieved from Execution, in order to ob. 
tain a Pardon, as fir to ſerve the Queen either in the Army RR 
or Navy, but have been continued in Priſon a long Time in 
*q Expedtation of paſſing ſuch Pardon under the Great Seal, 
| Fg) ſome Time is taken up in the pleading and allowing it in 
the uſual Form of Law: Therefore by a late Act, as ſoon as 
the Judge receives a Warrant under the Sign-Manual of the 
2& 1 Ann. Queen for a Pardon, he may direct his Warrant to the She. 
riff or Gaoler, directing the immediate Delivery of ſuch 
Priſoner out of Cuſtody, to ſuch Officer under whom he 
Vit | mall be Liſted; and the Pardon, when paſſed, ſhall be entred 
1 and enrolled. al 4 
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l ov Parliament. 
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TW o Juſtices in Water may tax every City and Borough | 
in the Twelve Counties, and in Monmouthſhire, toward? 
Wages of Burgeſſes, &. 35 H. 8. cap. 11. 
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| | Rn Tao q 
| LIE who keepeth 120 Sheep on his ſeveral Paſtures which! 
| is fit to depaſture Milch-Cows, and which is not Com 
| mon, ſhall, for every Sixty Sheep, keep one Milch-Cow ; FR . 
and for every 160 Sheep, ſhall rear one Calf: Penalty is 20k 86;j 
per Montt for not keeping a Cow, and 20 5. for not rearing Þ* 
a Calf; one half to the Queen, the other to the Party who! 
Proſecutes within a Year after the Offsnce. | 
Juſtices in Seſſions have Power to hear and determine the! 
 faid Offences. 1 & 2 Phil. & Mar. cap. 3. 
1 Made perpetual, per 13 Eliz. cap. 25. 7 Jar. cap. 8. I 
| There was a Complaint made to the Parliament, u 
$ 3 235 H. 8. That the Rich Men in theſe Days hired many! 
| i Farms, and converted them from Tillage to Paſture, which 
| | | impoveriſhed the ordinary People; and this was occaſioned 
4 F by the great Profit ariſing by Sheep, inſomuch that ſome 


— — — — rm ———— 
= ny 


| Mien had 24000 Sheep of their own fed upon theſe Farms, 
4 and encrcafed the Price of a fat Sheep from 2 i, 44. * * 


de a 
8 


- Palſure. . 437 


XX This was the Reaſon of making a Law, That no Man ſhould 25 H. 8. 
= keep in his Poſſeſſion, at one Time, above 2000 Sheep, tobe P. 1. 
*” accounted after the Rate of Six Score to the Hundred; the 
Penalty is 3 7. 4 l. for every Sheep above that Number. 
The Proſecution muſt be within a Year after the Offence, 
and it may be before Juſtices in Seſſions, and the Penalty is 
to be divided between the Queen and Proſecutor, 
But a Perſon might keep as many Sheep as he could upon 
Lands of his own Inheritance, or as Tenant in Dower, ox 
= dy rhe Courtefie. 7% 
And becauſe Queſtions might be made what ſhould be 
XX accounted Sheep; therefore it was provided, that Lambs 
*X ſhould not be fo accounted till Midſummer Twelve - montii 
after their Fall; 5 

Likewiſe, if any Perſon had more than 2000 Sheep, eithe 
as Executor, or by expreſs Deviſe, or by Marriage, they 
hould not incur this Penalty, ſo as within one Year after- 
wards they put off as many as would reduce the Number to 
2000 at the end of the Year. 4 | 

Alſo in infant who had above that Nu uber deviſed to 

him, could not be puniſhed during his Nonage, or any 
Perſon for him. erben 5) 
In that Acc there is likewiſe a Clauſe, that no Man ſhall 
take above Two Farms, except he dwell in the ſame Pariſh 
= where his Farms are, under the Penalty of 3 5. 4 d. per Week 
between the Queen and Proſecutor ; but this muſt be at the 
Aſſizes, and not at the Seſſions. 

Any perſon may ſeize great Cattle and Sheep brought ; & 44 
from Scotland into England, Ireland or Wales, until ſuch Time nx, ; 
| as the Sueceſſions to the Crown of Scotland ſhall be declared 
ich! and ſettled by Act of Parliament there, in the ſame Manner 
im. as tis ſertled in Zg/ond; for till that Time, all ſuch Cattle 
w; or Sheep brought from thence are forfeited to him who 

ſeixes, or will ſue f6y the ſame, and likewiſe the Value of 
ing] fuch Cattle, one Third part of which Value is for rhe 
who men, and the other Two Thirds to him who will ſus 

for it. ie | h . 
che The Cattle thus ſeized, may be detained Four Days, and if 
the Owner doth within that Time make it appear upon Oꝭth 
of Two credible Witneſſes before one Juſtice, that they were 
not brought from” Scorland after December 25. 1705. then 
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any | x Juſtice by his Warrant may cauſe them to be deliyer- j 
4 5 And if any Eagliſb Cattle or Sheep ſhall with the Privity of 1 


the Owner, or any other Perſon employed by him, be mixed 
= with ſuch Scorch Sheep or Cattle; and ſeized with them, in 
= ſuch Caſe they ſhall all be taken to be Scorch Cattle, and diſ- 
poled as aforeſaid; and if any Perſons wilfulh/ agree and 


wo 
- 


duſſex ſſ 


Raft, Ent. 
599+ 


conſpire to evade the Seifures, then upon an Tndi&meny 


| 

] 

| 

W 

latam felonice cepit & aſportavit contra Pacem . ute Demine R. | 
j 


- alits ingeaps ſaper ſolos & poſſeſſions, alicujus alterius perſons ſine 
ſpetiali — ejuſde m poſſe ſoris fulpans frofalturs decem Li- 


fell in quo Phaſiani vel Perdiges il. capri ſuerint proyt in cadem 


Paſfure, ee: 


within a Year afrer the Offence and Conviftion, the Forfei- WF 1 
ture is 100 l. to be recovered, and diſtributed as above, + - 


mentioned. 
Indictment for pulling Wool from live Sheep, 


Suſſex ff. UR. &c. quod J. O. nuper de H. in Com, Suſſex FT 

; | J prædict. Paſtor,18 die Mali, Amo, &c. clauſumR.B. 
apud H. predit. in Com. prædict. fregi: & intravit ac lanan 
wiginti ovium wvaleris wigints Solidorum de bonis & catallis predia, 
R B. apud /H. predict. in Com. præ dict. à corporibus ouium pred. 3 
adtunc & ibidem exiſten. expilabat, & lanam prædictam fic expi-. 7 


gina Coren. & Dignitas. ſuas, &c. 


- 4 5 
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Partridge. Vide Fowl in Bail. 4 
TH E firſt Statute made to prevent killing of Partridges, 
. was Ame 11 H. 7. cap. 17. by which tis Enacted, That 
no Perſon of what Condition ſoever ſhall take or cauſe to be | 
taken any Partridges or Pheaſants upon the Freehold of ano 
ther without his Aſſent, or without the Leave of the Poſſeſ. FR 
ſor thereof, upon Pain of forfeiting of Ten Pounds, one 
Moiety to the Proſecutor, the other to the Owner or Poſſeſ. | * 
for of the Ground, _ | = 
The Recovery is. to be by Action of Debt, Bill or other- ÞY 
wiſe ; and likewiſe the Juſtices of Peace have Power to hear Þ © 
—— SR as well by Inquiſition, as Infarmation and) 
Proofs. 95 * = 

I find a Precedent of an Action of Debt brought upon this 
Statute, which I think is not improper to tranſcribe, tho 
it doth not relate to a Juſtice of Peace. „ 


J O. ſum. fuit ad reſpondend, R. B. Gr. de placito quod reddat 
ei decem Libras quas ei debet & injuſte det inet, & unde idem 
R. B. per B. H. Attors. ſuum dicit quod cum in Statuto in Parlia« 
mento Domini Henrici nuper Regis Angliæ ſeptimi poſt Conque- 
ſtum apud Weſtm. Anno Regni ſui unaegimo tent, 4 edit. inter 
cetera continetur quod nulla perſona cujujcunque gradns fine con- 
dition. fuerit capiat aliquos Phaſianes el Perdices in retibus aut 


arum una medietas ad nſum cujuſcanque qui in hac parte ſequi 
-woluerit per Action. debiti, altera medi ela ad wſum poſſeſſoris ejuſdem 


Sta- 


ng 
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- Partridge. 


; | (te plenius continetur predict. tamen J. O. Staturum pr. edit. 


winime ponderans 14 die Auguſti, Ame Regni Domine Reg inæ, 
c. quing; Phaſiancs ſuper ſolo ipſine R. B. apud H. in Com, pred. 
retibus fine dicentia ipfire R. B. cepit © aſportavit per quod aftis 
accrevit eidem R. B. ad exigend. & habend. de prefat. J O. pred. 


| 10 l. predict. tamen J. O. licet ſepins requiſit. prædict. 101. ei- 
dem R. B. nondum ſolvit, &c. ad dampmum quinque Librarum & 
nde produc. ſect am, &c. e 


The next Statute was An 23 Eliz, by which killing or 


© eaking of Partridges or Pheaſants in the Night-time with 


Nets, &c. forfeits for every Partridge 10 s. and for every 
Pheaſant 20 5. which if not paid in Ten Days after Con- 
viction, the Offender muſt be committed one Month wirh- 
out Bail; and beſides ſuch Forfeiture and Impriſonment, 
muſt enter into Recognizance before one Juſtice, &c. with 
Two Sureties to appear at the next Seſſions, & c. and being 
there convicted, muſt give Bond with Two Sureties to be 
taken by one Juſtice not to offend in the like Nature for 


Two Years. | 


+ Forfeiture to be divided between the Lord of the Manor 
and Proſecutor ; but if the Lord will not take it, then be- 
tween the Proſecutor and the Poor; one Moiety to be reco- 
vered by the Church -wardens, cc. | 

A Man was indifted on this Statute for taking Partridges 
eum Retiu, it was quaſhed ; for it ſhould be cum Retrbru, 


The next Statute was Amo 1 Fae. by which Shooting at 


1 Partridges or Pheaſants, or taking, killing or deſtroying them 


with Setting - Dog or Nets, or other Inſtruments, or taking or 


23 Elix. 
cap. 10. 


3 Balſt. 178. 


1 Jac. ca 


breaking the Eggs in the Nefts, ſhall be committed for Three 


Months without Bail for every Offence, unleſs he pay im- 


mediately upon his ConyiQion to the Church: wardens of the 
Pariſh . the Offence was committed, or where the Of. 
fender was apprehended, for every Pheaſant 20 5. to the 
Uſe of the Poor, &c, for every Partridge 105. Cc. but af- 
ter he hath been committed one Month, he may be diſcharg- 
ed, if he will enter into a Recognizance with Two Sureties in 
201. each, That he ſhall nor at any Time afterwards offend 
wn the like Nature: * 4 Ho | | 
Selling or Buying to ſel], Partridges or Pheaſants, for- 


feits for every Partridge 108. Pheaſant 205. one Moiery } 


to the Proſecutor, the other tothe Poor. 

-. Juſtices in Seſſions, or two Juſtices out of Seſſions, have 
Power to hear and determine theſe Offenes, and to admi- 
niſter an Oath; &c. 5 


By this Statute, the Conviction was to be by Confeſſion of 


the Party, or Oath of Tue Witneſſes before Two Juſtices, and 
the Recognizance was alſo to be taken by Two Juſtices. .. 


14 But 


. Bar per 
7 Tec Cit, 
is 205. for 
every Par- 
tridge, be- 
ing convi- 
ct d by one 
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Partridge: 


But by a ſubſequent Statute,the Conviſtion may be by On: 


' Witneſs before Two Juſtices, for taking, killing or deſtroying 


them with Setting-Dogs and Nets, br with any manner of. En. 


Ja and the Recognizance may be taken by one or mo 


uſtices, & c. where the Offence was committed. 
- By this Statute, the Quali 
tridges, Oc. were altered. Is 
A Lord of a Manor, a Freeholder of 40 l. per Annum, ei- 
ther in his own or in his Wife's Right, a Leaſcholder of 
Bol. per Annum for Term of Life or Lives, or worth 4001. 
in Goods, may kill Partridges in 'Day-time in their own 
Grounds, 1e n F 
Conſtable by Warrant from Two Juſtices may enter 


fications of Perſons to take Par- 


Houſes of Suſpitious Perſons, and: take or kill their Dogs, 


2 cut or carry away their Nets, as forfeited to the Con- 
ſitable. | SLATED SHE Ve 5h a ORD - {77 5,4 
And by another Statute ; If a Conſtable find any Partridg- 


es in ſuch a Houſe, he ſhall bring the Offender before a Ju- 
ſtice and if he cannot produce the Perſon of whom he bought 


it, or ſome credible Witneſs to make Oath of the Sale there- 


of, he ſhall be committed by the Juſtice of killing it, &c.and 


forfeits for every Partridge, Oc. 55s. and not exceeding 20-5. 


ane Moiety to the Informer, the other to the Poor, &. to 


be levied by Diſtreſs, Q. andvif that cannot be taken, then 


he muſt be committed to the Houſe of Correction for any 


Time not 3 Month, and not leſs than ten Days. 
| gs, Nets or Tunnels, not qualified, 
and being convicted before one Juſtice upon Oath of one 
" Witneſs, is ſubject to the like Penalties. LL) ENS 
No Certiorari to be allowed, unleſs the Offender before 
Allowance become bound to the Proſecutor in 50 1: with 
Sureties, to be approved by one or more Juſtices. before 
whom the Offender is convicted, to pay the Proſecutor full 
: Coſts upon Oath within one Month after Conviction is con- 
firmed, is Procedendo granted, . || „„ 


o 


An Indictment for taking of Partridges, &c. with- 
„ out Licence. 
Suſſex uh wh &c. quod . O. de H. in Com. predif. Yeoman, 


SN 14 die Auguſti, Amo Regni, &c. apud H. predid. 
fn quodam loco ibidem vocat. W. qui quidem locus tunc ſuit & ad- 


nie eff liberum tent mentum R. B. de H. prædict. Av. nunquam 


uit Warrens ipſſus J. O. 4+ opris ſex Phaſianos & viginti Perdices 
cum quibuſdam reticuls & aliis ingeniis valoris quinque Soliderum 


pune ibidem cepit, cecidit & afptrtavit fine aliqus conſenſu, agrea- 


bit. 
el 
* 


mente gut ſpeciati licentia pregit.'R. B. in har parte prius 
JJJJ%%%%%ͤ 
Hen a EE. Ti Qin M39 7 if £9 


Peer 


' $658 | 
vel obtent. in diffs Domine' Regine nunc contempturs Gn | 2 
8. 


formam Statuti in hujuſmodi cuſu edit. & Prapiſ. bee. 3 Bulk 1 
ä * rr — —— 
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XJ HAT I ſhall mention under this Title doth ne 
V concern the Office of a Juſtice of Peace, per t 
think 'tis not improper to give a ſhort Account of the Trial 
of a Peer by Peers. 71 viotg VIDE TREE 

Ir muſt be upon an Indictment at the Suit of the Queen 
and tho" a Premwuire is tried at Her Suit, yet in ſuch Caſe; 
and in Appeals, the Trial ſhall be by Frecholders, © © 
He muſt be a Peer ratione' Nobilitatis, and not Baroxiz 
tenet jure Eccleſie, for Biſhops have not this Priviledge, hor 
the Sons of Noblemen, if ſuch Sons are not Lords of Parlis- 


þ LI 


* 


ment. | | 
The Indictment may be either before the Commiſſioners 
of Oyer and Terminer in the County where the Offence was 
committed, or in B. R. if done in Middleſex. | 
Alfter tis found, the Queen appoints a Lord High Steward 
of England by a Commiſhon under the Great Seal, pro hoc 
vice, but yet ſuch Commiſſion may be adjourned. a 

In this the Indictment is recited, and Power given to the 
Lord High Steward to proceed thereon, ſecundum Legem & Con- 
ſuetadinem Anglia, and the Peers are commanded to attend 
him, and the Lieutenant of the Tower to bring up the Pri- 
ſoner ; this is the Subſtance of the Commiſſion. - 
Then Two Writs are iſſued out of Chancery, viz. a Cer. 
tiorari to remove the Indiftment returnable indilate, and a 
Writ directed to the Lieutenant of the Tower to bring up 
me Prifover; f 
The Lord High Steward likewiſe makes Two Precepts un- 
der his Seal, the one directed to the Commiſſioners to cer. 
tifie the Indictment, the other to the Lieutenant of the 
Tower, ſetting forth the Time and Place when he ſhall bring 
pp the Priſoner, ff OP 
Ne alſo direQts another Precept to the Serjeant at Arms to 
ſummon the Peers to appear. £7) 
The Court being fat; the Clerk of the Crown and the 
Uſher deliver the Commiſſion and the White Rod to the 
Lord High Steward, and both are by him delivered to them 
1 7 1 and the Uſher- holds the Rod all the Time of 

e Trial. inn Wc, WE Es 
Then the Serjeant at Arms makes Three Proclamations 2 
Wal} a e e ee RT eee 

..) To all Juſtices. and Commiſſioners $0 egrtifje 
© 7. digments*and Records. 


- 

e. 

| "By. My 
Leet. 4 #1*% 4 „ 1 f 


Peres. 

(..) That che Lieutenant of the Tower return his Wii 

5 _ Precept, and that he bring the Priſoner to the 

ar. | | 

1 That the Serjeant at Arms return his Precept, with 
of Names of Te Peers by him ſummoned. 


The Return of theſe Writs and Precepts are read by the 
Clerk of the Crown, and another Proclamation is made, That 
— Peers anſwer to their Names ; but they are not to be 

e ne 

If the Priſoner pleads Not Guilty, he cannot have Coun. 
ci), becauſe the Iſſue being joined upon a Matter of Pad, 
che Proof ought to be ſo plain, that no Defence can be mad: 
againſt it; but he may have Council upon Matter of Lay, 
as where a Pardon is pleaded, G. Sei” ics 
If the Peers, when withdrawn, doubt upon any Thing, it 
mult be reſolved in Court, in the Preſence and Hearing of 
the Priſoner, and for that Purpoſe the Judges attend the Trial, 
Now the Reaſon why the Priſoner muſt be preſent, is becauſe 
he ought to be ſatisfied that the Caſe is put right. 

They ought. to continue togetlier till they are agreed of 
2 Verdi, which is given in the "Abſence of the Pri- 
Oner. + 14 Wa 

This was an Opinion formerly, but ſince it was reſolved 
in my Lord Morley's Caſe, becauſe they were not ſworn; and 
by reaſon of the great Truſt repoſed in them, they might 
go to their own Houſes. | | ps 


— 
* 


— g — 


Perjuty. 


J an Offence, where a Lawful Oath is adminiſtred to a Wit- 
1 neſs by any who hath Authority ſo to do in any Judicial 
Proceeding, and the Perſon ſweareth falſly, either himſclf, 
or by th; Subornation of another, in a Matter material to 

the Hye or Cauſe. | | | 
yrine and © 'Tis puniſhable either at Common Lam, or by the Statute. 
mpriſun- A falſe Oath in any Court of Record, or in any Judi ci al Pro- 
ment. © ceeding; tho' not in a Court of Record, is Perjury at Com- 
2 Cro. 83. mon Law, though' tis not in any thing material to the Ilſue. 

* 5 Eliz, Seile, 374. Rol. Abr. 2 Pars 257, 258. Sid. 274. 


cap. 9. And therefore Perjury in the Spiritual Court, or in a Cov? 
Sid. 44. Baron, is puniſhable at Common Law: But where the Indict- n 
ment is upon the Sro:wte, ir muſt appear to be committed in n 
A 2 Cour? of Record, as if the Defendant is indicted for procuring f 
| ILeon.170, 4 Witneſs to take" a falſe Oith before the Town-Cle:k of 


Len- i 


WS 


'  Perjuty, 
lum; this is not within the Statute, for 'tis coram wor Fu- 
dice, ne the Subornation muſt be to give Evidence in a Cow? 
f Record, | n i e 
K So where a Man was proſecuted in the Star. Chamber for a 
Perjury in the Court of Requeſts, where the Freehold of the 
Land came in Queſtion; it was reſolved by all the Judges, 
That the Man was not puniſhable, becauſe that Court had no 
Authority to examine Titles of Land, and therefore what he 
ſwore was no more than an idle Oath. ; 
un. But if a Man ſwear in common Diſcourſe, that he hath 
at, Property in a Thing, when really he hath not; or if a Con- 
ils WF ſtable is ſworn to execute his Office truly, and doth not; theſe ; 
„and ſuch-like Oaths are called Extrajudicial, and are puniſh. 
able neither at Common Law, or by the Statute of Pers, 


ury. 
o it an Indictment is grounded upon the Common Law, 
al, there needs not ſo great a Certainty in it as if brought on 
lc the Statue. Sid. 106. 

By which 'tis enafted, (wiz. ) That whoſoever ſhall procure 5 Eliz. 
another to commit corrupt Perjury in any Court of Record, or in per- 
peruam rei memoriam, the Suborner ſbal forfeit 40 J. being con- 
wvifted ; and if not worth it, then he ſhall be committed fix Months 
without Bail, and ſhall ſtand in the Pillory one Hour in ſome Market - 
Town adjoining, or where the Offence was committed, aud be never 
more a Witneſs tif Judgment is reverſed. 
he Suborned, or he who by his own Af commits wilful Perjury, 
ſhall upon ConviFion forfeit 20 I. and be committed ſiæ Months with. 
out Bail, and be diſabled to be a Witneſs till Judgment is reverſed ;; 
and if not worth 20 J. then to be ſet in the Pillory as aforeſaid, and 
have both his Ears nailed. | 
One Moiety of the Forfeitares to the Query, the other to the Party 
grieved who will ſue for the ſame. | | | 

Fuſtices in Seſſions have Power to hear and determine, &c. the 
Offences againſt thus Statute. | 
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My Lord Coke, in his 2 upon this Statute, tells us, 
That the Indi&ment muſt ſet forth the Judicial Proceeding; 
it muſt alſo ſhew, that the Oath was taken in ſomething ma-. 
terial to the Iſſue, becauſe the Act gives the Remedy to the 
Party grieved, and if the Depoſition is not in a Thing which 
is conducing to the Iſſue, the Party is not grieved. Co. Car, 
252.3 int. .i6s, -- | 
Perjury may be committed in an Anſwer in Chancery, tho“ 
not in a Matter charged in the Bill; but then rhe Indi&menr * 
muſt be laid at Common Law, becauſe tis in a Thing not na- 
frrisl to the Iſſue : But if it had been in a Depoſition, tis not Upon the 
* Perjury, if not contrary in a Matter particularly charged Statue. 
inn the Jaterrogatories, becauſe the Commiſſioners, who ad- Cro. Gar. 
19 Nr. 3 1 LF | ik Wh RARE miniſter 353. | 


* n 


* 


. 
223 
+ 
* 
* 


23 Bulſt. 

22.1 Rol. 

p. 79. 
. 
* 1 

Oy. . 
Latch. 38. 
132. 

Leon tos. 
Godb. 71. 
179. 

That aMan 
is puniſha- 
ble on the 
Statute tor 
a talſe Oath 
before a 
Steward of 
a Leer. 
Stiles 32.4. 
29 Car, 2. 


cap. 5. 
Sid. 106. 


Eco. El 
ro. Eliz. 
428. 


2 Leon.211, 


'Cro. Eliz, 
147, 101. 
Het. 12. 


Ta M Fitut. & tune & ibidem exiſtens t teſtis prodafius per pred. J. L. 


Wage his 


Law, he is à Witneſs for himſelf, but not puniſhable by the Statute. Noy. 128. 
- It 2 Man ſwears: the Truth, and doth not Know it, he ls guilty ot Perjury- 


4 
Cy. 


for a falſe | C 
falſe Auſwer, is, becauſe the Statute extended 


adminifter an Oath, the Indiftment may be good upon th 
Staate. 


to be committed in a Depoſition to Interrogatories in Chancen, 


the Court the Commiſſioners had Authority to adminiſter the 


ducing to the Ine in Chancery, and thew how it concernel 


the ſame. 
'2 Rol. Rep. 


 depoſuit, tis not good, though the Inditment concludes & |; 
commiſit voluntarium Perjurium, becauſe the one is no politiye 


. wrong Concluſion from the Premiſes. 


Com. pred' coram R. S. & R. P. Ar. Commiſſionariis virtute breus 
ditt Dominæ Regine Ae Commiſſione extra Curiam Canccllariæ ſul 


in Com. pred. Gen. querentis quam ex parte C. H. de B. in Con, 


C. H. tunc in difla Curia Cancellarie in variantia dependen, 


Net. 9 „ "0 { 
- 9:4 


Perjury. 


mirſſter the Orch. have not Power but only in Matters ther 


\ 


Sid. 


eaſon why Perjury cannot be puniſhed by the Stary 
Affdavit taken before a Maſter in Chancery, or for | 
I 


in charged. 
The 


- 


to * Wit, 

peſts in Cauſes between the Partie:; but ſuch Eile Along 
may be puniſhed as aforeſaid, by an Indi ctment at Common 
Law ; and in ſuch Caſe the Aﬀidavit muſt be filed, and after 
the Perjury is aſſigned, you muſt conclude prout patet per By, 
cerdum, Stiles 336. 2 
But if it appears that the Oath was made in ſomething cu. 
ducing to the Ius, ſetting forth that the Maſter had Power ty 


If an Indictment is at Common Law, ſuppoſing the Perjury 


you need nor ſet forth to what Interrogatory ; but if 't 
upon the Statute, then you muſt ſhew that the Commiſſion 
was under the Great Seal of Exgland, that it may appear to 
Oath, and you muſt aſſign the Perjury to be in a Point con. 


So likewiſe, if it be upon the Statute, it muſt appear to he 
wilful Perjury ; for if tis that the Defendant falſo & deceptive 


Allegation that he did it wilfuly, and the other is but: 


Indictment for Perjury in a Depoſition. 


Suſſex ſſ. P „ Kc. quod J. O. de H. in Com, pred. Tan-holder, 
19 die Auguſti, Anno Regni, &c. apud H. pred. in 


apud Weſtm. in Com. Middl. preantea emanentis & pred. R. 5. 
& R. P. direct. pro Examinatione teſtium tam ex parte J. L. de I. 


pred. Ar. defendentis in quad am cauſa ſvg materia inter ipſos J. L. 


titulo unins Meſſuagii cum pert in. in H. pred. Perſonaliter con- 


N 
* f 


F 


: 


- in TT. ww. — ne 


Perjuty? 


ad teſtificandum & deponendum in cauſa pred. ex parte ipftur J. L. 
& Juratus per diftos Commiſſionarios ad veritatem dicend, ſuper in- 
rrogatorits ei adtunc & ibidem miniſirandis per prad. Commiſfionsr. 
ad ſextum interrogatorium ei adtunc & ibidem per diffos Commiſſio- 
io ex parte pred. J. L. minifiratum * dixit & ſuper Sacramen- 
tm ſane woluntarie O corrupte 1 & affirmavit in his An- 
glicanix wer bis ſequen. viz. To the Sixth Interrogatory he ſaith, 
That the ſaid Meſſuage was uſed, &c. Prout per pred. depoſition 
em pred. J. O. inter alia prefat' Commiſſunariis in dic Cancellaria 
Certificatam & miſſam ac ibidem de records remanen. pienius apparet 
ubi revers & in facto pred. Meſſuagium non occupatum fuit, &c. 
g fe idem J. O. diffo 17 die Auguſti, Amo ſupradiffe 4. 

H. pred. in Com. pred. coram prefat. R. S. & R. P. Commiſſo- 
uariis difte Dom. Reg. (ut prefertur ] exiſtenti bus woluntarie & cor- 
rpte Perjurium commiſit volunt arium . corruptum cara fermam 
Statue. in hujuſmodi caſu edit. & proviſ. &c. 


An Indictment upon the Statute of 29 Car. 2. cap. 5. 
for Perjury in an Afidavit before Commiſſio- 
ners Extraordinary. | 


Suſſex ſſ. IR, &c. quod J. O. de H. in Com. pred. Gen. 16 dis 

Fe Aug. Amo Regni, apud H. pred. in Com, pred, venit 
tram T. S. Gen. adtunc Commiſſionar. virtute cujuſdam actus Pare 
liamenti, Anno Regni Domini Caroli nuper Regis Anglie, &c. 29 
fa8. entitulat. An Act for taking Affidavits in the County, to 
be made uſe of in the Courts of Ning . Bench, Common- Pleas, 
and Exchequer, nuper edit. & proviſ. & adtunc & ibidem Juratus 
exiſten, ſuper Sacroſancta Dei Evangelia (eodem T. S. adtunc haben. 
ſulficien. aut horit atem ad adminiſtrand. Sacramentum præfat. J. O. 
virtute Au Parliamenti pred.) adtunc & ibidem ſuper Sacramen- 
tum ſuum pred. falſe malitieſe voluntarie & corrupte depoſuit jura- 
vit G. in ſcriptis affirmavit de & concernente | Here recite the 
Special Matter, and afterwards the Affidavit in her verba] Inter 
R. W. queren. & P. E. defenden. prout per Sacramentum prædict. 
ejuſdem J. O. in ſcriptis remanen. & in Curia diffe Dom. Reg. co- 
ram ipſa Regina apud Weſtm. in Com. Middleſex, affilat. pleuius 
liquet & apparet nbi revers & in facto [Here recite the Perjury] 


445 


* Tacio d 
ſe jaers 


wangelio 
depoſuit is 


per jury in 
an Affida- 
vit bafore 
Commiſſio - 
ners, by ver- 
rue of this 
Act, is pu- 
niſhahle, an 
if taken in 


open Couſd 


pred. J. O. falſo, malitioſe, voluntarie & corrupte depeſuit juradis 


& in ſcriptis affirmavit & fic pred. J. O. pred. 17 die Auguſti, 
Arno Regni, &cc. apud H. pred. in Com. pred. coram prefat. T. S. 
Gen. adtunc & ad buc Commiſſionar. virtute pred. actus Parliaments 
exiſten. adtunc & ibidem haben. ſufficien. aut horitatem ad admiui- 
ſtrand. pred Sacramentum prefat. J. O. falſo, malitioſe, voluntarie 
corrupte commiſit voluntarium & corruptum Perjuri um contra 
firmam Statut. &c. e 


Perjuey; 


An Indietment for Subornation of 2 witneſ⸗ i 
| an Anſwer in Chantery. 


Middl. fl. r quod F. L. nuper de L. in Com. pred. Gn, 

Net 17 die Auguſti, ams Regni, &c. apud Weſtm is 
dn pradit ilicite & corrupt per ſmifires & illegitimes labore; < 
medios priturabat & canſubat qummdem R. O. de H. &. teſtem a 
parte F. L. adtunt & ibidem produtium ad teſti ficand. pro coden 
F. L. in Curia Cancelariz dis Domine Regina apud Weſtn, 
dre in reci - red. ad * concernem: 


| andam Billam in tadem penden. pro 
ting the legatiine quinteciin librarum cuidam F. L. filio predif 

ion you F. L. per ultimam woluittat,' S. S. patris Re $. legat.. & deviſat 
Mould mi- wel rau, Of corruprom Perjurium comthittere in hee quad iden 
Termin R. O. ſuper Sacrum ſuum coram Dumm. Reg. in Cancelaria ſus pre 
whichit was #pud Weſtminſter, falſo preftitit Satrum ſuum pred” & corruptite 
brought, aixit © quod ipſe i lem R. O. (here recite the Oath) «bi reve; 
this is only (here recite the Perjury) ratione cujus elſe Depoſitionis & 7s: 
. ramenti per prad. R. O. modb & fermia præd fact. & jurat. pref 
and if - R. S. ſuftinuit damns uiginti librarum & fic idem F. L. preditt 
appear ro 17 die Auguſti, Amo ſupradicto apud Weſtminſter, pred. in Cm. 
be between Middleſex, prad. procuravit & cauſa vit pred. R. O. per depiſitit 
the lame nem ſuam pred. committert C perpetrare corruptum Perjurium in 
fg To the difte Dom. Reg. nunt rontemptum & ad grave dampnum ipfiis R. 5. 

contra formam Statut. t. 


Cauſe; tis dz If ts it 2A | 
Food; tor the Defendant cannot be doubly charged in ſuch Caſe. Godb. 88. 
OM If Iſſue be joined upon any of theſe Indictments, and the 
Proſecutor will not try it, the Defendant may bring it on by 

Proviſe, tho tis not in the Caſe of the Queen, becauſe tis 
for the Benefit of the Subje& not to lie under ſuch an Im- 

putation. 1 5 * | 3 
And becauſe the Fact ſhall be tried, the Courts above do 
not grant Certieraries to remoye theſe Indictments, nor qualh 
them upon Motions before Trial. ee eee 
Sid. 49. Neither after Trial do they grant a new one, tho there 15 
apparent Cauſe; but this muſt be underſtood where the De. 
dant is acquitted, for tis otherwiſe where he is found 

ilty. | - wh A? 

Sid. 217. N convicted of Perjury, upon the Evidence of D. 
7 and afterwards R. convicted B. of Perjury in the very ſame 

Matter; but before he can be reſtored to his Credit, he muſt 
| Pens a Writ of Error to reverſe the Judgment upon the fir 

ecjury. . 


I Gall 


— | wy, EN 

1 Ian mention a Caſe or two more, and conclude this 

ane: ee n ee e 
— Midwife, was indicted for Perjury; the Caſe was 
thus vis. One Dormer was Tenant for Life, with Remainder 
nin Tail ro his Son, and for want of ſuch Iſſue to bis Daugh- 
. a ter, Sc. he married and lodged with his Wife in Chancery. 
Lane, and in a ſhort Time died; the Wife, ſoon after his 
Death, declared, That ſhe was delivered of a Daughter; and 
upon a Trial in Ejectment between the Infant and him in 
Remainder, it was proved that ſhe was delivered by Circum- 
Gances uſual in ſuch Caſes 5 but the Midwife depoſed, That 
this was the Child of a poor Woman in St. Gile;'s in the 
Fields, which ſhe bought of the Mother for half a Crown, 
and that ſhe conveyed it into the Boſom of Mrs. Dermer, who 
cried out, and then the Midwife took the Child from her, 
and that there was a Bladder of Blood, and ſome other Things 
provided by her, to ſhew the After-Birth : The Jury gave 
Credit to the Midwife, and acquitted her of the Per- 
mY Bill in Chancery was filed againſt B. and B. put in his 
Anſwer, and made Affidavit, that C. was ſo ill that he could 
not Travel z when the Cauſe came to be heard, C. came into 
Court, and affirmed, That he was not ſick, but that it was 
a Contrivance of B. who deſired him to feign himſelf ſick 


Keeper Egerton ordered both Parties to attend, and to be 


in Bed, that he might depoſe he left him ſo. The Lord 


* 
F 3 


Sid. 377. 


Moor 657: 


examined on Interrogatories, and B. denied the Practice; but 


C. affirmed it, and produced ſome Witneſſes, who proved is 
very plainly. Now this being double Perjury, for making a 
Falſe Affidavit, and afterwards denying the Practice on Inter- 
rogatories, he he was fined 20 J. to the Queen, and com- 
mitted. This I have mentioned, becauſe there have been ſome 
Doubts, whether the Chancery could puniſh Perjury. | 
Price was indicted upon the Statute, for that he being pro- 
| duced as a Witneſs for the King upon the Trial in an Infor- 
mation, he did forſwear himſelf, and ſhewed wherein, and 
it was held, That a Witneſs for the Queen cannot be puni- 
ſhed by an Indictment, which is meerly at the Suit of the 
Queen, for She cannot puniſh her own Witneſs ; but he 
may be proſecuted upon the Statute by an Information, becauſe 
one Moiety of the Penalty goes to the Informer, 

Sir John Jackſon obtained a Verdict againſt one Primate, in 
Treſpaſs, who indicted the Witneſſes for Perjury ; and this 
coming to a Trial, Sir John ordered his Servants to beat the 

itneſſes who were to prove the Perjury ; which was done, 

ſo as they could not appear that Day: And thereupon the De- 

fendants were acquitted: And becauſe after an Acquittal in 

8 Criminal Caſe a new Trial cannot be granted, Aan; 
| [4 


2 Cro. 120, 


* On the 
S:atutes 


—— 


Perjuryz Re. 


the Court directed an Information againſt Sir Jobe a L 
Ho Offence, and he was convicted upon it, and 0 de 
ang bound to his good Behaviour for a Year, 1 Leu. 124 
: 153. L 4 „ el 1 % | | 7 


bas, 

2 I ſon, without putting him in Fear, for tis done clam g 
2 without his Knowledge; and in ſuck Caſe, the Offen. 
der 


away by 8 Els. cap. 4. n i Deca 
But tis not Capital, unleſs 1 ne be of the Vi. 
Jue of 12 4, or more; for though the Statute took away the 
Priviledge of Clergy, it did not alter the Offence, but 
Ar remains ſtill Petit-Larceny, if under that Value. There. 
fore, T7 "I 

1. Ie muſt be clom & fc. 
. 2 Thief muſt have the actual Poſſeſſion of the Thing 
Ws * N 14 | 

3. Ir muſt be without putting in Fear: 


Indictment for this Offence. 


— 


Suſſer f. 10 R., &c. quod J. O. nuper de H. in Com" pred. Li 


270 bourer, 18 die Auguſti, Anno Regui, &c. apud I. 
præd in Com pred. decem ſalidor in pecuniũ numerat is de bonis & 


cara lis 2 P. adtunc & ibidem a Perſona ipſius R. P. 


clam & ſerrete & ſme notitia pred. R. P. felonice cepit furatus (| 


S aſportavit contra pacem dict Dom. Reg. &c. 


— ——— CCSF EE . 
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His is an b Puniſhment uſed here in the Sax 
; Times, and ſince that appointed by ſeveral Statutes. 


* 


51 H 3. On Bakers, 
31 Ed. 1. On Foreſtallers. 
14 H. 7. cap. 4. For falſe Weights, 


33 Hl. 8. cap. 1. Getting Maney by Countyfpit-Letters. 
) had 1 


F _*  «@:. _ 
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Pio Pogeons, &c ; 


3 * 8. e 1 i Workmen « conſpiring about wigs! 3 
cond | 

5 Bd 6. cap. G. ” Evuncerftirlng Seals 0 of Cloth, or taking 
them off 11 


Ki , Perjury.. 


uſtices of Peate ſhould be well adviſed Blk they giv A 
2 herein; and the * Wir! is to follow cy 1 1 
of Parliament. 
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git! | 
N 1* Peron Killing or titan than! Mall be committed 
by two Juſtices for three Months without Bail, un- 
Icſs he pay immediately to the Uſe of the: Poor where. the 
Offence was committed, or the Offender apprehended, '20 . 
for every Pidgeon / ſo killed or deſtroyed. 
| If he doth pay the Penalty, but is committed, hen Me 
| may, after a Commitment for a Month, be diſcharged, if 
he will be bound before two Juſtices, with two Sureties in 
20. a. piece, with a Condition never to offend gain in the 
like Nature. ink 
Conviction muſt be by biscown Confeſſion, or by Outh of 
two Witneſſes, before two JultXos. 


: 
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See: more for Pidgeons, under Title Dogs: yo! 
Tis not a common Nuſance to build a pid N 
the Perſon is a Frecholder, and therefore not puniſhable in 
Leet; for it cannot be a common Nuſance, unleſs tis ſo to 
all People: Now this can be only a Nufance to thoſe * hoſe 
Corn t Fe cat. 2 ce. n Poph.” 141. 
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Piracy; 


Pr an SE of which the common Ew takes no Notice, 
becauſe: it cannot be tried Th that Law, being doac out 


by 
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of the Land. 5 60 
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_ - Clergy not 


allowed 

becauſe *ris 
not an Of- 
fence at 

Common - 
Law, but 
by rheCivil 


Law,wh.ch 


doth not 
allowCler- 
y in any 
ale, 
M or 756. 
_ 135. 
1 131. 
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6. cap. 24. 
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iracy. 116 
.'Tis * Felony, by the Civil Law, anderiable by it until the 


Statute of H. 8. which alters not the f Offence, but the Me- 
thod of Trial, wiz, That it ſhall be tried according to the 
Courſe of the Common Law. Fr | | 

"Tis for this Reaſon, That a Pardon of all Felonies will 
not pardon Piracy, becauſe tis not Felony at Common Law, 
and therefore there can be no Corruption of Blood upon an 
Attainder for this Offence, tho” there is a Forfeiture of Life, 
Lands and Goods. "ny 8 

Neither can there be any Acceſſary at Land, becauſe the 
Principal is not a Felon by our Law; but there may be an 
Acceſlary at Sea, and his Trial muſt be by the Civil Law, 
— no * Statute concerning Acceſſaries extends to this Of. 

ce. 

But becauſe it was a great Trouble and Charge to ſend 
People into England to be tried here for Piracies committedſin 
the Indies; therefore by the Statute 11 Will. tis enacted, 
That all Piracies, Felonies and Robberies, committed in any 
Port or Place where the Admiral hath Juriſdiction, may be 
tried either at Sea or upon Land in any of the Iſlands, 
Plantations, Colonies, Dominions, Forts and FaQories of 
the Queen, where it ſhall be appointed by Commiſſion un- 
der the Great Seal of England, or rhe Seal of the Admiralty ; 
which Commiſſion is to be directed to the Admiral, Vice- 
Admirals, Rear-Admirals, Judges of Vice-Admiralty, or 
Commanders of any of the Queen's Ships of War, and to 
ſuch orher Perſons as the Queen ſhall think fir. bn 
Theſe Commiſſioners may commit the Offender to Pri- 
ſon by Warrant under their Hands and Seals ; but they muſt 
have Information of the Fact upon the Oath which they 
may adminiſter. Wt Yo b 

Then they may aſſemble à Court of Admiralty, which 
muſt conſiſt of Seven Perſons; and if ſo many cannot be 
kad, then may Three of the Commiſſioners, whereof the 
Preſident of the Engliſh Factory, or the Governour, Lieu- 
tenant-Governour, or Member of Her Majeſty's Councils 
in any of the Plantations, or Commander of one of Her 
Majeſty's Ships, is to be one, who may aſſemble any Perſons 
to make up Seven in Number, ſo as they are Merchants, 
Factors or Planters, Captains, Licutenants, or Warrant- 
Officers in Ships of War, or Captains, Maſters of Mares in 
Merchant- men. ne 

This Court may iſſue out Warrants to bring in the Party 
accuſed, may ſummon Witneſſes and examine them on Oath, 
and may give Sentence and Judgment of Death, and may 
award Execution according to the Civil Law : And the Per- 


ſons ſo convicted ſhall loſe Lands, Goods and Chattels, as if 
tainted by Common Law.. | a. 
wal 
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Piracy. 

When the Court is firſt aſſembled, the Commiſſion ſhalt 
be read; and the Court ſhall be called and -proclaimed, and 
the Preſident ſhall rake this Oath : | 

FI R. P. do ſwear, &. Then he ſhall adminiſter the 
ſame Oath to the reſt of the Court : Then the Priſoner ſhall 
appear, and the. Regiſter ſhall read the Articles upon which 
he is to be tried, in which Articles the particular Facts of 
Piracy, when and where, and in what manner, &c. ſhall be 
expreſſed. I 2 | | f 
The Witheſſes for and againſt the Priſoner ſhall be exa- 


— 


mined on Oath, and Judgment ſhall be given by Plura- 


lity of Votes; and the Priſoner ſhall be executed on the 
Sea, by Warrant directed to a Provoſt-Marſhal, who ſhall 
be rer for that Purpoſe by the Preſident and the ma- 
jor Part of the Court. n | 
The Regiſter muſt be a Publick Notary, or one appointed 
by the Court, who muſt rake Minutes, and enter them in a 
Book, and ſhall rranſmit the ſame, with the Copies of Arti- 
cles and Indictments, to the Admiralty in England. 

If any of the Queen's Subjects commit an act of Hoſti- 
fity on the Sea againſt other of Her Subjects, by Vertue of 
= Commiſſion from any Foreign Prince or State; this is 


1 If any Maſter of a Ship, Seaman or Mariner, where the 


Admiral hath Juriſdiction, ſhall betray his Truſt, turn Pi- 


rate, run away with his Ship, &. Goods or Merchandize, 


or yield them up to any Pirate, or ſhall bring any ſeducing 
Meſſages from any Pirate, or corrupt or attempt any Com- 
mander or Mariner to yield up, or turn away, with the 


Ship or Goods, or lay violent Hands on his Commander, to 


hinder him from defending his Ship, &c. or ſhall confine the 
Maſter, or endeavour to make any Revolt in the Ship; ſuch 
Perſon ſhall be taken to be a Pirate, &. * 


He that ſets forth a Pirate, or doth aid, aſſiſt, maintain, 


procure, command, counſel or adviſe any Perſon to com- 
mit Piracy, who doth it accordingly, is acceſſary to Piracy 
and ſo is the Receiver or Concealer of a Pirate, knowing 
him to be ſo ; and ſuch Acceſſaries muſt be tried by the 
Common Law, as the Principals are by Statute 18 H. 8. 
which is declared to be in Force, and if convicted, ſhall be 
executed. See the Statute at Large. | 

This Ac is now continued by 5 Anne, for the ſpace 


of Seven Years, and from thence to the End of the next 


Seſſions of Parliament. 


1 Point, See Bone-Lace. A Te 
Pond, See Mater in Title Iich. 


15 Gga Woog, 


Anne, 
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1* was the Complaint, of, my Lord Chief Juſtice Hale, 
1 That the Laws of this Kingdom are defective in the Pro- 
viſion for the Poor, and that ( contrary to all other;Nations) 
the more Populous we are, ſtill we ate the poorer. ', _ 
ut as the Law now ftands, which is chiefly. that of 
43 Eliz. cap. 2, the Fault ſeems wholly to be in the Over. 
gers of the Poor, who have only got a Cuilom of taxing 
the Pariſh, and neglect their Duty in the moſt material 
Things — r nin ot 
This is the farſt Statute Law made for Relief of the Poor ; 
or before the, Reformation, there was no Occaſion: for any 
fuch Law, becauſe ſuch was the Deyotion of; our Anceſtors, 
that there. ſeemed. to be a pious Contention amongſt them 
who ſhould firſt bring in their Offering to the Church. 
The Biſhop,, to whom the Charge I Souls was commit- 
ed, was (for that Reaſon) thought. the firteſt Perſon to be 
intruſted with thoſe Oblations, which were uſually divided 
into Four Parts, and thus diſtributed ,(viz.) To the Prieſts, 
to the Poor, towards the Fabrick of the Church, and to 
himſelf, hoſpiralitati, exercends 14 ie +, . 
. By. theſe, and other ſuperabundant Offerings at Altars, 
Sepulchres, and Shrines of Martyrs, the Church became fo 
rich, that ſeveral Monaſteries, Prigries, religious Houſes 
ap , Hoſpitals,” were by this Means founded and plenti- 
ally. endowed; where the) Poor were ſufficiently relieved 
Fill thoſe Houſes were diſſolved ; and it was above 50 Years 


©. 


aſter the Diſſolution that this Statute, was made. 


$ 


| 


* 


Theſe Perſons, are uſually nominated in the Eaſter Week, 
hb afrerwards, and this by an Appointment 
under the Hands and Seals of Two Juſtices dwelling in or 
near, the Pariſh, or , Diviſion where the jPariſh lIieth. The 
fegen oft ge” af rom 


S0_ L&6 METS ICY It . ; | 61 * 5 a T% a , Y 1 | 4 
Suſſex . WE whoſe Names are ſubſeribed, be ing Juſtices 
| of the Peace for the County of & do appoint 


rum mur. . P. and J. O. of H. in the faid County, to be Overſeers of 


the Poor of the ſaid Pariſh, for and during the ſpace of 
One whole Year next enſuing the Date hereof, according 
to the Form of the Statute in that Caſe made and provided. 
Given under our Hands and Seals, C - 
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de — er in the Pariſh» Tuben to 
ome other juſt Exc ret. 
Ne 8885 7 3 522 TI" of 1580 ke — * 


ti 15 be Two er of ſome proper Methods, not only to 
tak che People, and apply the Money for Relief of the Poor 
bus to raiſe by ſuch 7 5 a convenient Stock of Flax 
Hemp, Wool, Tread, Tron, and other neceſſary Stuff, ro rc 
ſer them to work. 

I they negle& Gu to meet, they forfeir 20 f. for inch 
Nees to the Uſe of the Poor. | 

We have Laws now in force, to ebiifitte Men to certain 
Places of Habitarion, which is a ſort of Inipriſonmear, oy 
for a Fault, but for 4 Misfortune in bein poor; ang it 
been queſtivned by ſome, whether ſuch'Laws were Ai 1 5 
int roduced amongſt us, eſpecially when fo” little” Core "is 
taken to employ dur Poor. + 
It was this made a late Author pro ropdfe an Expedicke, 
which he thought would be more effectual to raiſe 'a' Stock 
to ſet them on work, vis, That every Perſon who devi- 
ſeth one or more LIgacies to the Value of 100 J. ſhould 
bequeath 5 }. to the Pour of the Hundred or Diviſion where 
he died; and i in; 6 of Neglect, the Law ſhould make ſuch 
1 Conſteuckion ; and this was to, be paid to the High Con- 
able, and kt by the Juſtices at their next Monthly 
Meeting to,xaiſe,;a Stock iv hs * e to a. Pore 
rhe is mol} eri. * 7 


But by a late At the Liberty of a Fach Man is a little en- 3 g 9 Will 

1 1 for nope he may remove into anotherPariſh where he Certiſi-. 
ave Work; ' but then he muſt have a Certificate under cate, 

wird Hands Gone Nl 6 of the Church-wardens and Overſeers, Explanas 
or the major Part of t em; or under che Hands and Seals tozp ag. 
of the Or erſcers where there are no Church-wardens, ac © 
knowledging the Perſon therein e to be an Inha- 
bitant legalſy ſettled jn the, Pariſh 
This Certificate muſt be atteſted by Tas Witneſſes, and 
allowed and ſubſcribed by Two Juſtices, and delivered to 
the Officers of the Pariſh to which he removerh. 

And this ſhall oblige the firſt Pariſh to receive the poor 
Man and his Family when he ſtands in need of Relief. 
And by a ſubſequent Law 'tis declared, That the Perſon 9 & 10 W. 
who ſhall come into a Pariſh by ſuch Certificate, ſhall not x, 
be adjudged to have a lawful Settlement by any Act what- 
ſoever, unleſs he ſhall take a Leaſe of 10 J. per Arn, or 
eue ſome Annual! Oil in ſuch Pariſh. 
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Ia Tunit Term, 2 une, a Queſtiom did ariſe bet 


Ay 


Poo2. 


Tuo Pariſhes in Northampron, upon an Order removed inco 


Tatho are 
ro be rays 
ev, and 
bow. 


 -;Giſtreined, he may bave an Aktion of Treſpaſß, Ge. 
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B. R. by Certiorari ; which was t us: er:. 
A Perſon who was not legally ſettled in the Pariſh! who 
gave the Certificate, but who had lived, there for ſome time, 
went into another Pariſh by Vertue of the Certificate, by 
which the Parifh who gave it owned him to be ſettled as an 
Inhabitant with them ; afterwards, being poor, the Pariſh 
from which he came took him again; but upon Enquiry, 
found that he was never lawſully ſettled with them, but had 

ain'd a Settlement in another Place before they gave this 
ee and thither they removed him: The Pariſh to 
which he was removed, appeals, becauſe thoſe who had gi- 
ven the Certificate had owned him to he an Inhabitant ſettled 
with them; but the Certificate was held by the Court to be 
only an Evidence of a Settlement, and ſo the fuſt Order was 


1 5 


confirmed. voy U 2171 4 
Fee 
be Perſons to be maintain'd, by a Pariſh- Charge, are of 


eee e > 10555 
(. By Impotency, as aged Perſons ; by DefeR, as In- 
N fants N naturally diſabled, ton ar Per- 
8 ſons viſited by Sickneſs, , | 14 
- £ J. By Cafualty, as 'Perſons maimed ; ;Houſe-keepers 

decayed by Fire, Robbery ; br being bound for 
( . ochers,.and paying their Bebt s. 
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And every Inhabirant and Occupier, of Houſes, Landy 
Tythes, Mines, or Under- woods, is to be taxed towards this 
Charge, according to the viſible Eſtate which he hath or 
poſſefſerh in the Pariſh where taxed, and not elſewhere. _ 
This Tax is either upon Lands or Goods, but one and the 
"fame Perſon is ſeldom taxed for bot. 
The Farmer or Occupier, and not the Landlord, is liable 
to this Tax, for it ariſes by reaſon of the Land in the Pa- 
riſh, and rhe Landlord is never aſſeſſed for his Rent. 
The moft reaſonable Way of Land, is according to a Pound 
Rate, and not according to the Quantity of the Land. 
Where a Man hath Land, and a great Stock of Wares, as 
a Clothier, &. he may be taxed for both, but not for ſuch 
Stock or Goods with which he doth uſe to manure his Lands. 
When Goods are rated, it ought to be after the Value of 
Lands, wix, Goods of the Value of 100 l. ſhould be rated at 


$1. per Ann. as Lands are; and the Perſon muſt be charged 


only in that Place where the Goods are at the Time of the 
Aſſeſſment, for if he hath no Goods where aſſeſſed, and is 


11 


5 0 
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Tf the Pariſh is not able to maintain its own Poor, Two 
Juſtices may tax an other Pariſh within the Hundred, and 
the Seſſions may tax any Pariſh within the County. | 1 

I a Pariſh extendeth into Twp Counties, of Liberties, Vent. 350. 1 


the Juſtices in ſuch caſe ſhall, intermeddle with that Part 1 
which lies within their reſpective Juriſdictions, but the Hi 
Overſeers ſhall act in the whole Pariſh, and not divide them- | 1 
ſelves. | 0 
I there is à Vill a Pariſh which formerly had a Church jones 355. 1 

or Chappel, and Parochial Rites, and Officers choſen by the 1 


nhabirants, and a ſeparate Taxation made, Oe. this is a Pa- 


5G within, the Af; fee, 93. 1Gn Gan 93; 1 oo | 
But making Rates ſince the Statute, and Proof of a Chap- {1 
pel being in a Village before, will not make it a Pariſh with 1 
all other ehe +. 1 
a ö - | | 1 3} 1 144 bat 4 — vl 
+ 13 
e Title . an Afſeſmevt for the Poor, | 
SEP at's 2 4 1 
H. in the County A* Aſſeſſment made On the Inhabi- 1 
of Suſſex f-. tants of the Pariſh aforeſaid, for and 
towards the neceſſary Relief of the Poor thereof for this ö 
preſent Year commencing, Cc. | E L420 : 
*. \ | ' | 
221 * N Or een WW I inn ? 4 5 
* 92 * | J. O. de | f 
urch-wardens. | 
ndl 5:7 Sie wor. 040% A. M F Overſeers, of |; 
+0 KI. 4b 23 ö 0 D823 100 | | | '4 : 
4 | $7: #5 
A Confirmation of the Rate by the Inhabitants, | 
«81339: JONABD ars T ENV EARS. A f 
V 7E whoſe Names are ſubſcribed to this Aſſeſſment, | 
being Inhabitants: of the Pariſh aforeſaid, have Ce 
ſeen and perus'd the ſame; and the ſeveral Sums above. | 
mentioned are, by our Approbation, rated upon the reſpe= | 
Aye Perſons according to the beſt of our Judgment. 4 
Eiern an GR Se ol L. 551 . ys | 
| Witnefs our Hands, "4 
: ; ; 1 1 Þ. ! 
olf R. B. | 
0 5 D. O. : 
- i 
4% FS. ; e 
ä | : Confirmed 
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i The Rate belngthus donnie, eg, Be g le 
to pay, We. it miy be "levied dy Warrant from Two Ju: 
ſtices by Diſtreſs; v. and if that 25155 — taken, 


Two Juſt! W il 11 Payment, G“. 
The rm is, A vr Meir ee I e 5 Ov 
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A Warrant to Diſtrain for the Poor 2174 ax. * 
To the Church-warden and Overſeer of the Pos of rhe Poriſh of H, 


JN Herens Complaint hath. been“ e/unto us, That 
J. O. and T. P. both of your , Hasbandmen, 


bring duly and ſeverally aſſeſſed; tharks' to fay, J. O. in 3 5. 
and 7. P. in 5 s. for and towards the neceſſary Relief of the 
Poor of the ſaid Pariſh, have and do refuſe to pay the 


tame 5 by Law. they ought: Theſe are therefore to com- 


mand you, "That forthwith you, or one of you, do levy the 
faid reſpective Sums of Money upon the ſaid J. O. and J. P. 
by Diſtreſs and Se of their reſpective Goods, and in De- 
n of ſach Diſtreſs, that then you certifie the fame to 

' Given: under our Hands and Seals, Ge. R 
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A Mitiimas where a Ditres & cannot be had, 
dy. T7! *y,!! 465 Ti Fa} F.? 1 + : . tor W 47 V 
ih owe dot Unis - V 


. j I 55 A 
Wiegen; J. O. and 1. Fb. BS gry 1 ic 
and duly aſſeſſed at 35 Sums of, 


for and towards the neceſſary Nelles of - — of the oy. 
Pariſh, and that they refuſed to pay the ſaid Sums, and 
thereupon. a Warrant was directed to the Church-wardens 
and. Overſeers of the Poor of the Pariſh aforeſaid, under 
the Hands and Seals of, &c. Two of Her Majeſty' s Juſtices 
of the Feace for the ſaid County, to levy the ſame by Di- 
ſtreſs and Sale of the Goods of the ſaid Offenders; and 
whereas it appeareth unto us, That the ſaid J. O. and 7. P. 
have no Goods and Chattels upon which a Diſtreſs may or 


Lan be made, and e the wid *. 0 : wn T. P. do o il re- 


„Ne ee HAT A | fuſs 


Fiber 
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Booz. 
q IT "pay the reſpektive Sums upon them aſſeſſed: We 


2 0. and . f. cottimanding'you to receive them into Cu- 

1 ſtody, and that they remain in Gao) without Bail or Main- 

prize, until they pay the ſaid Sums ref] r ved uh 

| der our Hands IT. Seal, AY 211 9 NE 

6 8 in os is e: 10% 2 

| Bur if any of thinks hinkt griev ed ay © Tax, be ma 
! 15 "whoſe Beere i mal. 4 


; 1 to the Seſſio 
omefmes the Sefllons tefer the Matter back again 5 


Tuo Juſfices, to examine the Equality of the Taxes, 
1 cen dle thoſe Juſtices may confirm ir if" hey: fle "Cauſe. | 
- Many People being poor, by Loſſes and other Misfortunes, 
: —_ "ke o make preſent Satisfaction xo their Creditors; a 
p 1 055 2 That if a poor Man was in Priſon on the 
? Fan 1701. for Debt er Damage, Ec. and not 
; able to K himſelf there, he might „ e the Court 
vk Quaxter-Seffions, Who h have Power to fummon the Cro- 
ditors, without taking any Fee for the ſame, and alſo the 
© Gaoler to bring the Priſoner, before them, with a Copy of 
the Cauſes of 'of fis Commitment, for which he is to take 6 4 
5 and, no more; and if he negle& or x ſo to do, t 
the Seſſions may fine” him, not exceeding 167. to be i. 
poſed as the major Part of the Juſtices tha bin fit; if he 
| re iſe to pay it, he may commit him till paid. 
he e appearthg, and making * the Oath wth © 
2 8 muſt ſhew Bok he ſhould 
be ed Sharpe IF if they Lag do keep him forger ih 
eſſion 


ſon, then may order him 875 Ee Sade 
tow and. pay to the Flag himfelf,and'nor to the Go Gool 


; 1 Die & F witkin the bin or . of 
1 Las ſtaizyd If A Prins, n any, other Place B 0 uf 


Oh che N te conſent, to . Ehlrge went, Ht ichoue'" Pre. 
- Jodie: tc their Dcbes, , 21501 A Has 25 th $3116 4 


a * 


therefore herewithal 'do, ſend you the Bodies of the ſaid , 


8 | 
+? © * 


* 


LY 2 * * ry >. 
7 


— - 


* * 4 * "4 


vw 
F © 
+4 


* | Which, 
ſee in Title 
Oath ; and 
if convicted 
of Perjury, 
muſt ſufſer 
as in other 
— ot 
Per ju 


and be * 


to the 
Houſe of 
Correction 
for Twelve 


i Mosche and kept to hard . and without Bail. 2 & ; Ate. But now 


per 2 &. 3 Anne * cis 4 d. any where. 
du. 


Days after ſuch Order, or not appearing upon the Summons, 
the Seſſions may diſcharge the Eriſoner, from his Impriſone 
ment, with a Duplicate thereof. 

5 ut if they give Security to mainesin him in Priſon, and 


cannot within 3 es afterwards before Two Juſtices, or at 


1 Seſſions, diſcover any 80 are he hath, chen he may 


1 * 7 a Warane under * Hands and —_— 
J 4.04 £ 


1 


The Creditors "efuſing ſo to ao ray the Shnes: of Tiny 


2 * 3 5 
„ r 
* * 
- % o * 


three Juſtices ditedted to the Galen, and is not to þay 


per ⁊ & 
3 ON Chamber:Reat;, ot any Fees. : 


two ãů ſ. But before he ſhall be diſcharged, To muſt i in the Preſence 
W of the Jultices: ſubſcribe * F wins me ibi it on 
Oath, containing | 


1. His Eſtate or Efffs. | . 

2. What Debts are owing to REY = by whom, for wig | 

-: Cauſe,.'and upon what Securities. 

ay d muſk deliver ron 8b. to the Juſtices;or to whom 
they ſhall appoint 3 and the Inventory is to be kept by the 
Clerk of the Peace for Tag Bene t of the Creditors, * 

Mn. is a-Priſoner to be Manege in any of theſe Caſa 

uA 


1 Fer 2 8c . owe mere thin” Py principal Money to any 
3 — one Perſon 
* (.) IF he bath | a been in Feiſon fix Months before the 
| made. 

(30 If under * 0 of 0 Forty Years, and doth not be, 
- 44 * 7 fore his Diſcharge liſt himſelf a Soldier by Land or * 

ic 20 

phe * thereſare if nor able £5 ele himſelf, be malt f procure One. 


"of ee! ach Dilcharge the poor Man ſhall be'irreſted fr 


® Per 2 & any Cauſe of Action accrewing before the * firſt Day of 7 
: 5 nuary 1701. then Three Juſtices may diſcharge him again by 


150 1% i" Warrant as aforeſ; aid, he 8 an Appearance ro the Addi. 
Ta on; for the Diſcharge of his Perſon, is not a Diſcharge o Vear 
- 1» the Debt, nor of any. Perſon bound with him, but that the 8 
daggteg, 99 1 may be pro ſecutęd; and all udgments {ball be good again ſaid 2 


% + and his Creditors may take out Execution againſt bi WW... 
dee e Barn Fan and Goods, but not againſt his Clothes, Bedding and WM 5 * 
ogls . Hor. his Trade, ſo as it exceed not the VM. 
ue of 10 
Then if an Action of Eſcape ſhould be brought againſt a | 
Juſtice or Gaoler, &'e. he might plead the General Iſſue, and Conf 
give the AQ in Evidence, which will indempnifie them; and 


if the TRY is n. the e * recover trebk 


Coſts. ln V 


1 Warrant to Meng a Priſoner, if no Eſte js ſaid, 


LY * — 9 
ip Ss 4 Ht — 
— * — + T3 - * _ o 


Quar 
| diſcovered, c. 3 this 
70 the Keeper of the Gaol, oP 8 the I 


re lu 65 7x 7 oy it appeareth unto us, That 7. P. now: | 
2 Ju- fe Priſoner 1 an, Ce. was to be diſcharged from on g 
bis ai Aae at the laſt 8 Quarter el 15 ha 


4 — — 1115 


— AY > a ⁰·¹²⁵ 


ene! 

ES: Pooz. 
eld for, Cc. b Resſon of his poverty, but was kept there 
Wor a longer Time at the Inſtance and Requeſt of R. o. and 
ther his Creditors, and that they gave Security to maintain 
N um in the ſaid Priſon by making ſuch a daily Allowance to 
; im as the Law, direQs: And it likewiſe appearegt unto us, 
TT hat neither the ſaid R. O. nor any of the'faid C 


| reditors have 
Prithin Three Months, nor at the next General Quarter Sef- 
Nons after ſuch N as aforeſaid, diſcovered any 
Eſtate of the Priſoner : Theſe are therefore to require you 
Fortbwich. to diſcharge, the ſaid T. P. out of your Cuſtody, 
Ind ſuffer him to go at large; and for your ſo doing this 
Wall be your Warrant. Given under our Hands and Seals, 


Oc. 11319 ng L360 WY > 
A Warrant to diſcharge the Perſon if arreſted again. 


To the Keeper of the Gaol, &. and to all Sheriffs, Bai- 
r OR 2. fe. 
ſex fſ. Hereas it appeareth unto us, That T P. late! 
W a * was lawfull iſcharged 
from his n Verrue of an Ac made in the 
Firſt Year of her now Majeſty's Reign, entituled, An Act 
for the Relief of poor Priſoners for Debt; and that after the ſaid 
: _—_— he hath been arreſted again for a* Debt contracted 
by him before the firſt Day of January, which was in the 
; Vear of our Lord 1701, and is now in your Cuſtody for the 
wi ſame : Thefe are therefore to require you to diſcharge the 
1 ſaid T. P. out of your ſaid Cuſtody, upon his giving an Ap- 
* Wpcarance by an Attorney in the proper Court where he was 
v. 5 arreſted as aforeſaid. Given under our Hands and Seals, 
3 | : | 


7 


11 Confirmation of 4 Rare upon a Reference from Seſſions 
4 to Two Fuſtices. | 
ah 


E whoſe Names are here ſubſcribed, Two of Her 
| Majeſty's Juſtices of the Peace for the County afore- 
„bid, and both of the Quorum, being appointed at a ſeveral 
' WM Quarter-Seffions of the Peace held at L. for the Eaſt Part of 
this County on the Ninth Day of July, &c. to hear and exa- 
mine the Bifkerences between the Overſcers of rhe Poor and 
the Inhabitants of the Pariſh of H. alledging, That they are 
er- rated to the Relief of their Poor; having examined the 
ths ſeveral Matters and Allegations relating to the ſame, we do 
. find that the Rate of which Complaint is made is the fame 
dein hech been uſyally made there for ſeveral Years laſt poll 

an 


* Or Treſe 


P- is, as th 
Cale is. 


£489 


Account 
of Over⸗ 
ſeers. 


9899 


0 


Boge 
there ſo the fa 1 
Had yy en e in ena 


Theſe Oxerſectꝭ muſt within Pt Da $ hs E 4 
* Vear, 1448 after other Overſcers ih . 10 


* AST. Fre AYE, X Eat in theſe Fania 


We Money they TR rer or den 11 aſe 


d not received . 


1 Stock either they or the Poor hays in thei 


ds 
3. What Apprentices they* 680 put ae % „ 
4 What Poor they have relieved. | | 


Tf they "refulc to account, Two Inſtiees may commit them 
to Gag} there to remain without Bail till they account, and 
pay tlie Money in their Hands to ſuretedit g Overſeers. 

If they make a falſe Account;'they may be bound ove: 
ens; nd there indicted. 

If they refuſe to {77 over what remains i in their Hinds 
Two. Juſbices,,, by Warrant directed to ſucceę e Officer, 
may, appoint them to levy it by iſtrels, Oel and if chat can, 
nor be taken, then 7 may comi it thei, ut Prins. wb 


L 12 ö 93 1 4 10 
4 Worvont to make the Overſeer laut 
0-107 22 Dog 


"To the Conſtable 0 . 


e 745 "Hel ab in Rer. Majeſty's 8 Name * 0 con 
mand you, {mnt Sou forthwith give Notice 

to the Church-wardens and Overſeers of the Poor of the 
Pariſh of H. in the County aforeſaid, for the Year laſt paſt, 
perſonally ro 7 before us at, Se "on, &. to give us: 
rue and perfect Account in Writing of Things by them 

done relating to their ſaid reſpective Offices; and you are 
hereby required to. ſignifie unto them, that they do_ then 
and there certiſie unto us the Names 'of fuch other Inhabi- 
rants within your ſaid Pariſh as are thought fit to be Over 


ſeers of the Poor there for the Year enfuing. 


f 


This laſt Clauſe thy be left aut where other Overſeers are 


22 E 


28 12 ' 21881 8 


61k 


ven 


uni io levy the Arrears in the Hinds" of former 
of erer "* Overſeers. ; eg a 
gin 


To the Church-wardens and Overſeers of the Poor of the 
Parish of H. &c. on rg , 

Hereas it appeareth unto us upon your Com- 
Ne. 2 Thee J. O. and T. P. — ne 
dens, Sc. and R. N. and / Z. Overſeers of the Poor of 
© chej faid Pariſh for the Year laſt paſt, were in Arrear to the 
{aid Patiſh in the Sum of 8 J. for Monies by them collected 
and received, and not disburſed, in the Execution of their 
Office, and have not yet paid the ſame to you: Theſe are 
therefore to command you, that you or ſome of you do 
leyy the ſaid 5 J. by / Diſtreſs of the Goods of, &:c. rendring to 
them reſpeRtively, the Overplus; and in Defaule, of fuch 
© Diſtreſs, that then you forthwith certiſie us of the ſame. 
Given under our Hands and Seals, e. 


71 11 n 
T% 4 
: . , 7 L 
alte H. W l 
| | C 


. 1 \ YES \\ = | — {ISS eee 71 T 
ffarrant to levy 4 I. on an Overſeer for neglecting 
; to meet Monthly. 


D nenen er 
= 'Th the Church-wardens and Overſces of the Poor, &c. 


© Suſſex Hf. Hereas it hath been duly proved before us; 
. 1 W That J. O. one of the Gerets of the Par 
* rifk of H. in the ſaid. County for the Year laſt paſt, did for 
the ſpace of Four Months within the faid Year abſent him- 
* ſelf from Monthly Meetings without any juſt Excuſe, con- 
trary to the Duty of his ſaid Office, and to the Statute in 
that Caſe made and provided: Theſe are therefore in Her 
N Majeſty's Name to command you to levy Four Pounds b 
Billre s and Sale of the Goods of the ſaid 7. O. ſo muc 


being forfeited by him by Reaſon of his Abſence as afore- 


by the ſaid Statute is appointed. Given under our Hands 
and Scals, Ce. Ge 1 Peg | 


A 


| aid, and that you imploy and diſpoſe the faid Sum to the 
fe of the Poor of the ſaid Pariſh, and ſuch other Uſes as 


* o 
: * # — £4 j Pi n . " _ & ® 1 * . 
: 17 * * 4% $5. 4-9 "> 3 p 9 + _- * 
« * 
5 2 5 9 2 A " 1 : 2 
a 36 isshzvO bo: A Harra 
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* 


12 2 *T 


aſtiee v 


A Warrant to: Overſeers to pay what 3s in. Arrear to | 0 = 
pPaoor Perſon, and, to. continue to relieve. This 

| | pariſhes 

To the Church · wardens rſeets of the Poor, & De 


Suſſex ſſ. W Hereas Complaint hath been made unto me, by 
; E. N. of your Pariſh, Widow, that the for. 
mer Overſeers of the Poor of the ſaid Pariſh did pay und 
the ſaid E. N. the Sum of 1.5. $4. per Week, for and to. 
- wards the Relief of her ſelf and Children, and that you do 
refuſe to pay the ſaid weekly, Allowance unto her, ſo thi 
| ſhe is utterly difabled to make any Proviſion for her ſelf and 
her ſaid Children : Theſe are therefore to require you, upon 
Fighr hereof, to pay unto rhe faid E, N. all fuch Arrears 3 
ate become dur ſinde you have forborn to pay the ſame, and 
chat you continue unto her the former Allowance of 1 5. 84, 
per Week, or foithwith ſhew Cauſe” why you refuſe ſo do to. 
Given under my Hand, GG ũ. | 


levied 


| * ˖ comm 
A Warrant commanding the Overſeers to relieves Pre 


Fei Poſes... on O. 


4; 


' Pariſh of, G. 


5 


To the Church - wardens and Overſeers. of | the Poor of the : But 
| :--( 


ſex ſe Wtres Complaint hath been made unto me, 


Parents 
bound to 
relieve 
Thildzen. 
2 Bulit.345. 


Dettles 
rents. 


A. that R. . of your Pariſh, 'Labourer, is very A 
Poor and Imporent, and utterly difabled to provide for bin-. 

felf and Children, ſo that they are likely to periſh for want 
of Relief: Theſe are therefore, Oc. that forthwith you do 
relieve the ſaid R. * and his Children, and that yon make 
ſuch an Allowance weekly, as may be convenient for and 
towards the Support of himſelf and Children, or forthwith 


N 


ſhe w Cauſe why you refuſe ſo to do. 


"Grandfather 8nd Grandmother, © Father and Mother, if 
of Ability, are bound to relieve their Children as the Seffions 
ſhall think fir, under Penalty of 205. per Month, © 
| The Husband of the Grandmother is a Parent within 
the Meaning of the AR, eſpecially if ſhe was of Ability 
at ha Time of the Marriage, or if ſhe had an Eſtate after- 
wards, 
The ſame Law for a Father-in-law. , Stiles 283. | 
By the Statute of 13 & 14 Car. 2. cap. 12. upon Complaint N 
by the Church-wardens and Overſeers of the Poor bp got Ju 
; | ultice 


P00, 


altiee within: Forty Days after a; poor Perſon, came to ſet- 
le in a Tenement under zo 1, Two Juſtices might remove 
im to the Place where laſt ſettled for Forty Days. | 
This Statute did not preyent clandeſtine coming into 
pariſhes, for People would conceal themſelves for Forty 


463 


* 


„ 


4. 
* 


. ys which made a Settlement; and therefore by another 
taruce of 1 Jac. 2, cap. 17. the Forty Days was to be ac- 90 1685. 

by Mounred from the Time of the Delivery,of Notice in Writing 

or, to one of the Church-wardens or Overſeers, and this muſt 

10 e of the Houſe of his Abode, and the Number of his Fa- 

to. Nnily, if any. | Wong's e ER 

do Bur this Act was not aſufficient Remedy againſt ſuch Set- 

It 

nd m.the Time of Publication - 


ontinuatice is to be accounted 
Notice in "Writing of the Houle 


ws. Family. fic 4 eie 
read 


of; Abode, and Number of 


This is to be 125 be Cburch by the Overſeer or 
4 : hurch-warden nexr y Day of Divine Service, who . 
0, MWegleRing to read, forfeirs to che Party grieved 46 s. Neg- 


cting to regiſter ſuch Notice forfeits the like Sum, to be 
evied by Diſtreſs, &c. and for want of Diſtreſs, may be 
commitred for a Month without Bail.  _ | 

| Proof, mult be before One Juſtice by Two Witneſſes up; 
on Cath. | „ . fb 


Fdut there are ſome Exceptions out of this laſt AR. 


yearly Office or Charge for a Year. 


lementsz and therefore, by 3 &. 155 & Mar. the 755 Days Ame 1692, 
, 1 
/ 


[) If. on his own Account he execute any publick Mhar 
; | * ſpallmake 


| (.) If he pay any Share of Taxes or Levies of the Pa- a Settle⸗ 
. f riſh. See | ment 

˖ But it muſt not be Taxes to the Queen, for withour 
5 theſe grow due, and are to be paid by reaſon Notice. 
of the Reſidence of the People. 

3) If an unmarried Perſon, not having a Child, ſhall 


be hired for a Year, ſuch Service, that is, not the 
Forty Days, but his continuing in the Service for 


Lear, ſhall be a Settlement. 1 
, (4. mon bound an Apprentice, and inhabiting in a 
| Sr UT Sn CLOUT nog. f 7 4 . 5 


Church-wardens and Overſeers refuſing one ſent by Order 
| of Two Juſtices, forfeit 5 1. to the Uſe of the Poor of the 
Pariſh from whence he was removed. 8 

Proof muſt be by Two Witneſſes upon Oath, before One 

Juſtice of the County to which he is removed, 
[Forfeiture muſt be levied by Diſtreſs by Warrant of One 
Juſtice of, che County to which he is removed, directed — 
3. ene $417. 02: bes 


ihe „ 


& OW. 


050 * 
484 oo 
bY ible aber the okt nab, 4] and for win 
thereof, committed f , a SY 1 3 
Ns May apt to the next Seſtons of the Place from whith 
Mind e notice to a Geer Ode 5% | ; and got 
ecu ng ſame; prope appealing, the appeal; a may 4— 
oſts for whom the Appeal is determined, or to whom No. 


tice was giyen, to Pia the Oyerſcers of the Poor, 
other Perſo bn A Ae 1 Ber dot ele d, or by the Per. 


__ who orice, 
« And ith, res gut of 785 Juri ſdiction of that cl One 
18475 the 17 58 — elteth upon requeſt to him made 


2 upon p ache ok the Order proved by One 
Wine 0 5on th, a arrant; Gr. cauſe the Money 
mentioned in the Order to 4 2 5 levied hy Diſtreſs, &. and 
for. want ther f commit the Perſon for Twenty Days. 
Appe als mu be determined at the Seſſions of the County, 


or Place wherein the Pariſh doth He, from where the 
Perſon is e and 5 elſewhere: ig 
14 27 


du bo are Nane are to e telieved, 13 Names are not regiſtred | in 
o be re- a Pariſh-Bookt ke 2 for that 
{ 


ſe; unleſs by Authority un. 

tbed, der the Hand and Seal of 1 of the Pariſh, or -if none 

85 by-a, Juſtice in the Parts adjoining, or by Ocder of 
eſſions. 

Bur in Caſes of peſtilential Diſzaſes, wiz. Plague or Small. 
Box, in reſpe& of ** Families only they are excepted. 
«3 & 4 r &: Moen, ! | 
e and his fe il Children kohabiting 4 in the ſame 
| * muſt have on the uppęrmoſt Garment, and upon the 

- 11.7 Shoulder of tis Raght Sleeve, a large Roman p. and the fir 

5 of his Pari Nor otherwiſe, One Juſtice, &c. upon 


e cauſe his Allowance to be abridged or {ul- 
d, or bis che, 9 1ders to tlie Houſe of Corre- 
FS th fk excee ding T's one Days. 
en „ ors relieving ſuch 5 kt not her the Badge Forfcit 
20 yy for - Soy Offence, one diety to the Informer, the 
other to the Poor. 


Proof is to be before One juſlice upon Oath of One Wit 
neſs 3 Fosfeiture. is to be levied. by Warrant of One J uſtice. 


An Ov f Two Fuſtices for the Removal of a Po 
um one Pariſb to another. 


24 4 the Church · wardens and Overfrers of the 
Poor of the Pariſh of FE. in the ſaid Poor 


the Churcb-wardens and Overſeers of * 0 


the Parih of . in the County of ano, and to each of 


them. 

Upon the Complaint of the r and Overſeers 
of the Poor of the Pariſni of E unto us whoſe Names ate ſub- 
ſcribed, Two of Her ſly s Juſtices of the Peace 2 
County of, &+: and One of us of the Neirum, that 
came lately to dwell in the ſaid Pariſh of F not havin 
ed u legal Sertlemenr'there according 'to the Laws in that 
Caſe made and provided, nor produced a Certificate to thei 
owning him to. be ſettled el ewhere; and that he the 
A N. is likely to become chargeable to te ſaid Parith of F. 
We, upon Examination thereof, and of the faid A. R. do ad- 
judge che ſame to be true, and chat the laſt Place of his law= 

Fil Settlement was at B. &. We do therefore-requirp. you 
8 convey. the ſaid A. R. from F. to the Pariſh of L. and we 
8 alſo hereby require you the. ſaid Church-wardens and 

verſeers of the Poor of the Pariſh of 55 to rege ive and 

yrovide for him as Seas Inhabitant 9 13 your Pariſh.” ivert un» 
er our Hands _ '&e. 


in- 


44 Warrant 10 appreb 77 4 Padma returnin _ a Pe. 
a "x lb. om whence he was remove i zar 
J 70 the crete egen, and Overſeers of Fa 6 1 


5 Hereas 4 K. bei g in kt Tawfully 
for. W led in che Pariſh © of L. come into t 2 5 


Pariſh of F. in the County of, &, not! 1 7 to given 5 

eee or g. e oft or of 1 
5 of E. of the Place of her ode, 3 Nut mber 
Family, not other wilt acquired a akut Settſement Us 4 
and upon Com 7578 made by the Officers of the ſaid. Pari 
of E That the fald A. R. was "key fo be chargeable to their 
Pariſh, they obtained a Warrant to remove her, and ac- 
cordingly did convey and remove her to the Aid Pariſh of 
L. fince which the ſaid 4, R. did of her. own accord return 
to the Pariſh of F; from which ſhe was removed. Theſe 
are therefore to require you, or one of you, to 2 the. 
faid A. R. before me, or ſome other Juſtice of the Peace 
of, e. to how Cauſe why ſhe returned to the ſaid Pariſh 
of E and farther to do and receive,as to Juſtice doth p- 
Pertain, Given under my Hand and Seal, Se. 


The Puniſhment, is To be ſent to the Houſe of Correction 
be whipe a as a | Vagabond. The Mittimus is as followeth; 


EE. 
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45s 


13 & 14 


Car. 2. cap 
12. One ju- 
ſtice. 
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Dos. 


10 ton Lin e 20. vin) ach ni, 2 
8 A Mittimus for Returning. 


To the Conſtable, of, Ce. and the Keeper of, G-. 
1 FL. A in che former Warrant to the Word [removed]. 


| Theſe are therefore to require, you, that you, 
or ſome or one of you, do forthwith convey the ſaid 4 R. 
to the Houſe of Correction, and there to deliver her to the 
Keeper thereof, requiring you alſo the Keeper to receive her 
into your. Cuſtody, and puniſh her as a Vagrant. Given 
Under my Hand and Seal, Cc. 


A Warrant to ſend a Wife and Children to ber 
a, (G 


To the Church-wardens and Overſeers of the Poor of 
| | the Pariſh of, Cc. 


Suſſex . X Hereas Complaint hath been made unto 
. fix F VV us, that H. nu Wife of J. o. an Inhabi- 


tant in the Pariſh of H. in the ſaid County, is lately come 
into your Pariſh of L. and hath brought with her Three 
Children of the ſaid J. O. being all Infants, and that the ſaid 
and Children are likely to be chargeable to the ſaid Pariſh: 
' Theſe are therefore to require you, or ſome of you, forth- 

with, upon ſight hereof to convey the faid H. and Children 
to the Pariſh of H. aforeſaid, and to deliver them to the ſaid 
J. ©. there to be ſettled with him according to Law; and 
if you do not find him there, then to deliver the ſaid 4. R. 
and Children to the Overſeers of the Poor of the ſaid Pariſh 
ef H. requiring the ſaid Overſcers to 'provide for them 
as 33 of your Pariſh. Given under our Hands and 

„ Ge. 
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Poſſe Comitatus. 
THE Juſtices, in levying the Power of the County, may 


have the Aſſiſtance of all Lay-men under the Degree of 


Knights, and above Fifteen Years of Age, and able to tra- 
vel, upon Pain of Impriſonment, and Fine to the Queen. 
„ut 'tis in the Diſcretion of . the. Juſtice how many or 
how few he will have, and after what Manner they ſhall be 

ume. | PLN | 
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ed in a Præmumfe, might have been Killed by any Perfon 


One Juſtice may take the Power of the County to ſup- 


preſs Rioters. 
ee ee, = 23h 
 .., Pzemunire:. 


IS - Fo 
| His Word is applied to Offences made by ſeveral Sta- 
tutes; and where "ris ſaid, that a Man incurreth a 
ire, it is always intended that he ſhall have ſuch 
iſhment which is to be inflicted on thoſe who offend 
againſt rhe Statute of 16 R. 2. cap. 3. which is 8 
Gd the Statute of Præmunire: The Judgment for whi | 
nce 18, 13 8 2 . N 0 „ 
That the Offender be out of the Queen's Protektion; that 28and. 3 8, 
he forfeirs his Lands Tenements in Fee for ever in Tail 40% 391, 
during Life, and his Goods, and Chattels ro the Queen, and 1 
that he be committed A the Queen's Plesſure, 3 mut. 354. 4 
218, and if he be not in Prifon, then uod capiatur. © be Form 
Ic hath been adjudged, that ſuing in the Eccleſiaftical of an In- 
Courts 8 a Matter meerly Temporal, as t6 etcom- — 
municate a Man for a Treſpaſs, to ſue there for a Debt, Cc. rent. dg 
Vent. 171, 


this is a Fræemunire. 8 ES 
So to ſue in the Admiralty for any Thing but what is done 
er altum mare. — ; 
But this rarely happens, ſo tHar this Judgment is now al. 
moſt antiquated. - 

This Ofznce was ſdrmerly ſo odious, thir a Man axtaigt- 


whatſoever, without any Danger of Puniſhment by the Law, 
for ſuch Men were our of the King's Protection; but now 
by the Starute of 5 Eliza. cap. 1. tis made Felony to bail one 
afraitired by a Pramunire. 

eee eee ee 
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Pꝛeſentment. 


His is an Accuſation df the Jurors without any Bill 
brought before them. 
t differs from an Indictment which is always the Ver- 


2 of Jurors upon a Bill drawn in Writing offered to 
them. | | 


Hs Paiſon, 
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jP2iCotter; see Pos. 


A Priſon. IS: Place where a Man is reſtrained of his Liberty, to an- 
[wer an Offence done againſt the Lac. 
Te Commitment 800 0 by a Judge of Record, and by 
Fo 2 (0, ( 
There are ſeveral Sorts of Priſons, 8 
77 W. 1. The Common Gaol,and to this place Juſtices muſt com. 
495 . mit Murderers and Felons, and not elſewhere. | 
101 .* The. eee d lt 
3. The Priſon of a Lord of a Fratickiſe. 2 | 
"6 4. The Cuſtody by any who hath lawfully taken the Of- 
. fender, or the Houſe of a, Conſtable, or other Perſon, where 
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2 Priſoner is lawfully detained. | 


A Felon eſcaping from any of theſe Places, makes it a 

Bzeaking . There muſt be an anal Force; for if he go out, the Doors g 

ir by a eing open, tis not Felony ; neither is it material that 'tis ; 

Felony. the Queen's Priſon, for if tis the Conſtable's Houſe tis 5 

| ſufficient. WO whe Brann e : 
} | Reſcuing him to bring him away, is Felony in the Reſcuers 
the Gaoler permits a Voluntary Eſcape, tig Felony in him; 


ut if the Eſeape is negligent, and not voluntary, "tis Felony 
in the Priſoner, and a Miſdemeanour only in the Gaoler. 


An Indictment againſt a Priſoner-for'eſcaping by 5 
neee | 


Suſſex ſſ. ZUR. &c. a T. P. de H. in Com. pred. Yeoman, 

Conſt abulay. ditto Dominæ Regine Hundredi ſai de L. 

in Com. pred. quendam J. O. nuper de H. pred. in Com. pred, La- 

bourer, 20 die Auguſti, Amo Regni, &Cc. cepit & arreſtavit apud 

B. imra Hundred pred. pro ſuſpitione cujuſdans felonie, wiz, [Here 

expreſs the Felany] & ea de cauſa idem J. O. ſub cuſtodia dif: 

T. P. Conſtabularii pred. coram H. P. Ar. un. Fuſticiar, difte Do- 

ming Regine ad patem, &c, conductus fuit & per præceptum præ- 

fat. IH. P. pred. T. P. & aliis direct. idem H. P. mandavit pre- 

N fat. T. P. convehers ſive adducere pred. J. O. ad Gaolam difte Do- 
. mine Regine Com S. pred ibidem ſaluo & ſecure cuſtodiri quouſq; 
inde legitime modo deliberat, forget, wirtute cujus quidem precep't 

m J. Oper prafat. T. P. raptus & detent fui & ad 2 
Fredi. 


me” "Ow 

4. add * 4 ſcilicet die & Anno ſupradicti 

— 41 in 8 rod. * 2 Ts e. e T 72 
Cenſtabul . „. woluntatem, ſuam ſue evaſit contra 


ä e $734» enn ,VU 1 
« «vw 


Fort breaking a | Gaol, and letting out ether. 
_ Priſoners, Þ quan 


_ « " _ - 


air got &c. quod J. O. I'S H. "toi Com 12 T. 
bourer, 24 die Auguſti, Anno Reg, &c. 52 


in Cam. Aula Aida. Domine 
Regine apud H. in Com. pred. pro diverſis felonits per ipſum perpe- 
trat. 24 die Auguſti, Anne ſypradiffo vi . army, & c. quodque 
ipſe pred. Gaolam diffs Domine * in apud H. pred. in Com præd. 
regit &. R. S. de, &c. & T. B. de, &c. Labourers, priſenerios. 


in eadem Gaol e A & POP ef * 1 ire per- 
it contra Pacer Kc. dee e e mand 
—— 2 f 


2 2 Pets. 2s | : / 
HI $ is Ns after an Indictment ound. 0 is 1. 


ways in che Name of the Queen, daretted to cle She. 
i and 7) Tefte by the Juſtice : The "hs ices have Power by 


the expreſs Words of t in Gard to make Proceſs u 
on Indictments of Pete eſp TS bur where a Man 
is indicted jn ↄne Coupty gaben wer im anothery erat 
be an Hias after che fir © 41 before. be can be 0 Re 


and there muſt be Phe teen the Tipe a 
tur Acer, 8. H. 6. cap. 1 Mey he " 


here Ek. a Proviſo in chis Scatyte, Thar Proceſs ſhall go out. 
25 U fully en the Party is indicted in the Tame County where 
he liveth ; that Me | if it be for Felony, and the Party nat in 
Cuſtody, ite Fi ices may award a Capias, and then an Exi- 
gent; bur if in Cuſtody, they may award Proceſs | ro try the 
Offender the next Day. 

If it is for Treſpafs,then there muſt b be 4 Penire Facias, &c. 


and if nihil haet, &c. a-Capias, Alias, 55 her je 7 


Exigent ; but if he is returned dum then & Diſtring s 


A iſſue if he dorh not PEAT, Pd: 4 9 55 e till he come. 


ometimes Proceſs. is given by PIrtiea Kage + as pet 
Statute of J Elis. cap. 4. the Jule m iy award. ſeveral C- 
Piat apy a Sheriff or SA 0 So Hack nty, of A A Ser- 
ve Prentice in Husbagdr l 1 is Maſt 
E 6. 12 12 1. Juſtices Boy 200 roceſs to a Sheriff 
of another County, Gaſs where Offenders are indicted for 


Hh 3 Felonies 
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Peoreſs. Pꝛophecies, &c. 

N in Counties where the Fats were dene, but not 
r II 

* Tf Mah is indicted for Murder, there ſhall be but one Ca- 
eee chars Dull 1 

But per 25 Ed. 3. cap r Ro „there e 

Two 28 before 4 „ © S ; 


' Theſe Proceſſes may be ſtayed by Superſe 


dias iſſuing from 


ehe Juſtice, ſetting forth that the Defendant came before 


him, and hath found Sureties for his 


" 7 


Appearance to anſwer 
the ndiAmenr, or ro pay his Fine. BP FED 


r* * be * * * * 


S* - 


in Prophecies. | 


Ublifhing by Writing, Printing or Speaking any falſe 
"Prophecy, * make 10 * th 

being lawfully convicted ſhall be ĩimpriſoned for a Year with- 
our Bail, and forfcirs trol, © 5 i 
For the Second Offence, being convicted, &. ſhall be im- 
priſoned for Life, and forfeits all his Gos. 
One Moiety of theſe Forfeitures to the Queen, the other 
ta the Proſecutor, | «43,34 | $54. 15 ; , Bs 


* - . . Py * ” 
©# ie & 1: -Br 7 4 po. | — RY | „ 2 - 


-._  Purboyance. 
Y the Sratute of {2 Cay. 2. cap 24. no Perſon by colour 


of Pytveyance for the Queen, Cg. ſhall take any Thing 
from the Subje without the Owner's Gaba 15 


may commit the Offender who by Colour of any Warrant 


under the great Seal, or otherwiſe, ſnall make Purveyance, &c. 


there to remain till the next Seſſions, ind the Party ſhall re- 
cover ereble Dammages add rreble Cos. 


— 


India ment thereon. "a | 


Suffex if. un . Rec. quod 24 die Auguſti, Amo Regni, Ec. qui- 
>. dam]. O. nnupir de H. in Com pred. Nes Fi 
L. in Com. pred. colors Parveiancie pro diffa Demins Regina quin- 
que over precii quadvagints ſolidorum de Bonis & Catal R. B. 

en. Autun & ibillem ixiſtes. inventos injuſte & ilicite cepit & 


aui contra wolumtatent ip R. B. & contra pacem difte Do- 


„  » a7. © 15 e ; 
1 


Wine Regina necnon contra forms flatuii in bujpfmeds caſu edit, & c. 
Git 2 k MACH ct, * eee "= f 


Quaker. 


/ 


y Diſturbance, &. the Offender 


Any Juſtice of the Pence, or the Conſtables of che Place, 
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| 'O Quaker ſhall be perm mitted to give Evidence in any ”% 9 

N- Criminal Cauſes, or ſerve in Juries, or bear any Office | 
or Place of Profir in the Goverum ent. 
By this Ad, their ſolemn Affirmation is to go for an Oath. 


14 0. do declare in the Preſence of God, the Witneſs of 
the Truth of what I ſay. | 


And if what he affirms is falſe, he ſhall be puniſhed as in 
Caſes of Perjury. | KY | 
To continue for 7 Years, Os. 


Quaker, See Tprhes. 
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Rape. Vide Rape in Felony, 


T*HIS is * Felony at Common Law, committed by force * In Bre- 
upon a Woman by Carnally knowing her, ſhe never en Time, 
conſenting thereunto, either before or after the Fac. che.Puniſh- 
For if the conſent after the Fact, tis ſtill a Rape; and loser Bock 
though ſhe will not proſecute, yet the Husband may; and 3 


a dGemta- | 
if i have none, then the Father or next of Kin may ap- bis, bectuſe - 
cal. 


calorem ſtu- 
In Scotland, the Woman ought to complain the ſame Day Indus- 
or Night ia which ſhe. was raviſh'd ; and by our Law, the 

ought to complain in forty Days afterwards, but rather im- 
CY, for concealing it implies a Conſent before the 
Thoſe who aſſiſt in committing a Rape, being preſent, are 
Pringipals, | yh n 0 
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12 Rep. 37. 
Savil. 42. 
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An Inditment for a Rape. 


„It was my Lord Augley's Caſe. 


Wilts ff. JR, &c. quad Martinus Domina Audley, nuper di 
3 Fountel Gerd, in Com. W. & Egidius Biondway, 

4 FE. G. prad in Com. pred gen. timorem Des pre oceulis ſuis non 

hohentes ſed infligatione diabolica moti & ſedufi 20 die Junii, 

Anno Regni 1 &c: apud F. G. pred” iu Com pred wi Of arms, &c. 

in & ſuper Annam Dominam Audley, uxorem prefati Domini 

Martini Audley, in pare die & Hu. Dom, Reg. ibidem exiften. 

* 


eq 


47 


. ult.. 
25 amis contra voluntatem ipfius Anne adtwne & ibidem wi 
lenter & felonice rapuit, ac iꝑſum Annam adtunc & ibidem contra 

Vvuoluntatem ſuam violenter & felinice carnaliter cignovit contra pa- 

Tha, — tem, See. 1 | n Pray + fd r PIERS 
E ultra jur, &c.191 | 
20 die Junii, Anno ſexto ſupradifie apud F. G. pra. in Com pred. 
felonics fuit preſent wuxilians & comfortans, abettans, procurans, ad. 
ju vans & manutinent pred. E. B. ad feloniam pred. in forma Fred. 


19s $.4% 15 


Felonice faciend, & perpetrand. contra pacem, & c. 
1 7 *E 7 174 v9 v7 11 577 p Tic TY I: 144 2 4 TELL 
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Indictment for a Rape. 


e OT mene s 

Suſſex ſſ. R', &c. quod J. O. de H. in Com. pred. Labourer, 

f Deum præ acculis non hobens ſed inſtigatione diaboli 

mot as & ſeductus 24 die Auguſti, Anno Regni, &c. vi & armi, 
* If under &c:apud L. in Com. pred. in & ſuper qummm R P. * atatis oft. 
ten Years, decim annorum in pace Dei & dictæ Doming Regine adtunc & ibi. 
then ſay, dem exiſten. ſeliniee' inſultum. fecit & eandim A. P. ad & ibi- 
P — „ dem contra voluxtatem & fine conſenſuryred. A. P. felonice rapuit 
fra 4x aa © ( amglics,” did raviſh} & carnaliter cignovis contra pacem aifte 
19121 tum | : 
exiſten. 7 Statut. hujuſmodi oa ſu edit. & proviſ. 

nta; ien N t 

40 & adtare & ibidem eamem A. P. felonice ac carnaliter egit ac eandem 
AP.n ute abufus eff contra pacem, &c, Dyer 304. ' + 


It was a Doubt, whether a Rape could be committed on a 
© Gurl of ſeven Years old ; but if ſhe had been nine Years, it 


was no Queſtion. Dyer 304. i gie q mag: 
PIR Amo 9 Car. One Martin Page was indicted at the Old Baih, 
332. for that he carnaliter cognovit an Infant, under the Age of 
#1f -un- -: I-60 Years. At dis Tfial the Jury would not find him 
der ten guilty, becauſe it was not proved he entered the Bady of the 
Years,then, Child ; but he having very much abuſed her, the Court or- 
though ſhe dered an Indictment of Battery to be exhibited againſt him, 
conſent tis which was tried at the Bar; and he was found guilty, and 


b a : 
_ iy Y fined 100 Marks, and ordered to ſtand in the Pillory, Cc. 
cap. 6. if and to be bound with Sureties for his Good Behaviour 
above ren during Life, and commirted during the Queen's Plea- 
Year, then fire, * C's. EATON; 111 3 * 
not con- 7 T9: þ 85 e 155 | 
ſenting at firſt, tho ſhe conſent: afterwards, is likewiſe 4 Rape. No Cler- 
y, 18 Ex. o F | 04 
n 1 Re- 
* we. 


ene badly 


fred, Martinus Dominue Audley, pred. 


Dom Reg nunc Coronam c Dignitatem Juas necnon contra for mam 


eee 
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S is a Bond of Record, teſtifying] That the Party © 
| oweth to the Queen a certain 
performance of a Condition. 

” * »Tis Matter of Record as foon as it is take 6f acknowy- 
ledged, tho' it be not made up, but only entered in the Ju- 
ſtice's Book; and therefore for a Breach of it an Indictment 
will not lie, but a Scire Factas, Raym. 196. 
When you take a Recognizance, it muſt be made in Latin, 
but the Condition is ufually in Engliſh ; tlie Name, the Place 
of Abode, and the Trade or Calling both of the Principal 
= and Sureties are to be punctually ſet down; and the Principal 
is to, be bound in, double the Sum which his Suretios are 


bound in. / | | : 
When *tis entergd v5 made up, you'reid the Condition to 
callirly them by rheir Names, this: © 


| the Parties bound, 
28 ckiiowledge” td ont waits our Severvigh Lady the Sten, 
$f hes I9 55 4 $7% 74 5 WARY *53 * 2 12115 Ay 5 EE; 
. ; > 5 
a n 


Theſe Recognizances arg to be engroſſed in Parchment, 
to which the Taſtice ſubſcribes his Name, but the Perſons 
bound need not ſet their Hands to it. 
Where a Juſtice has Powgr to take a Recognizance, if the 
Party refuſe to be bound, he may commit him 1 Rep. 52, 
Tis expedient for the Juſtice to keep a Book, in which he 
ought to enter his Recognizances, thus: 


J. Oo. de H. in 20 1. ad tomparent. ad proximas Aſiſas or Seffen, 
Pagis (as the Caſe is) bound over, for the ſuſpicious ſtealing 


2 * 
| JP 


of an Horſe from R. S. 


* 
* 

- 
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a: * 1 x 0 % 
. . — 0 8 
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6 1530 
2 Sureties J WKE e 

ae aan & 
This is Diſcretionary in the Juſtice; before whom the Re- 


cognizance is acknowledged, and when once taken, if he is 
deceived in the Ability of the Sureties, he may: compel the 
Party to put in more ; but this is when the Recognizance is 
taken ex Officio, and not by Vertue of a Supplicauit.  .. .. 
Theſe may not enter into Recognizance, but their Sure- 
ties only, if tis for keeping the Peace, 
Juſtices cannot award Proceſs, but theſe Records muff be 
certified into B. R. 
f Theſe 


Sum, &. upon the Neon- 


y 


* 
»&Y * 


Number 
and Sufh- 
ciency ut 
the Sure 
ties. 


Feme-Co- 
vert and 
Infants. 
Pr: CC is 
thercon. 


— 
=" „ 


47% Recognizance. 


Certifying Theſe are to be certified, notwithſtanding the Demiſe of 
them. the Queen, or Death of the Cognitor, or of the Party 
ar whoſe Suit they are taken; nay, though they are re. 


leaſed. | ae 
See Reeg - If they concern any Evidence againſt Felons, they muſt 
nix nee in be eile the next Gaol- Delivery. 2 & 3 Phil. & Mar. 
Title Beba. cap. 10. | | | | 
What 48, Armour, going armed. Peace, breaking it. 
fhall be 4 3 one. Raviſhing of . 


hall ve Bend 
Forteirure, Battering Perſons. 


| Robbery committed. 
Burglery, —— it. 


Riotouſly aſſembled. 


. , 


Impriſonment, if falls. | Threatening in the Preſence. 
Manſlaughter, and the Proy | Treaſon done. 
eurers. { Wounding, tho' at Play. 
Murdering any one. | 
And generally whatever is a Breach of the Peace, is a For. 
feiture of the E | | ; 
Cro, Eliz. But opprobrious Words, as to call a Man Lyar, Knave, &:, 
26. are not aBreach of the Good Behaviour, ſo as to make a Man 


4 Inſt. 180, forfeir his Recognizance ; for tho' ſuch Words may be Pro- 
181. vocations to break the Peace, yet they do not immediatelj 
tend to it, as Aſſaulting and Threatening do. | 


Child. 
Father. 
Goods. 


Wat not. Beating, in Dcfenee of his /Maſter. 


Morher. : 
| JPalſeſſions. _ 
22 in Defence thereof, if 
| | N ancient. - 
Diſcharge If nor forfeited, tis diſcharged by the Demiſe. of the 
ihercat. Queen, or Death of the Cognizor ; but if the Sureties die, 
the Recognizanee is good againſt their Executors. 
© By a Releaſe of the Party ore tenus, or by the Juſtice him- 
ſelf, ro be written under the Recognizance ; the Form there · 


of; ſeein Releaſe, Title Bebaview. = 
5 * The Form of the Releaſe of the Party is, 
Suffex N- qued 27 die Auguſt, Anna Dom. 7702 
J. O. weus corem me W. N. Arm. un. Juſticiar. 


R Rogine e pacem in Com'-grediff wnſervand, ofign. & 
F Feen 
5d 


Recognizance. 475 


1 ati⸗ 0 & relaxavit quantum 1 in ſe off pred. ſecuritater ga: 
| e 5 verſus prefat. R. R. petit. In cis rei — 
Rego prefer, W. N.  buic relaxationi figilum meym appeſui. Da- 


tum, &c. 


This Relesſe being certified by the Juſtice, the Perſon it 
diſcharged from Appearance, becauſe the Recognizance was 
Fro preſerve the Peace; which being diſcharged by the Re- 
Mleale,. the Appearance js likewiſe diſcharged, = © 


A Recognizance. 


Suſſex M,N A Emerand, quod 27 die Auguſti, An Regni, De- 
F HED” mine noſiræ Anne, &c. quinto, J. O. de H. in 
| Com. prad.'Yedman, & T. P. de H. pred. Husbandman, & R. B. 
de, H. pred. Husbandman, wenermnt coram me W. N. Arm. wn. 
© Jufticiar. did Dom Rag ad pacem in Com, pred. cs 4 


# . 


& recognoverunt ſe debere dit Dem Reg videlicet pred. 
T. P. ſeperatim in decem libri & pred. R. B. in wiginti li- 
© bris bone & legalu monete Anglia de bonis & catallis terris C- 
tenementis ſuis ſeperatim fieri & levari ad op dit Domine 
| — owe Hæred. & Succeſſorum ſi defecerit in condition: infra- 
© ſcripts. ts 


HE Condition of this Recognizange is ſuch, That if 
| the above-bounden R. B. ſhall Perſonally appear in Court 
| at the next General Quarter-Seſſions of the Peace, to be 
| held, c. to anſwer unto ſuch Matters as ſhall be then and 
there objected againſt him by R. $. of, &. concerning an. 
| Aſſault and Battery, lately made upon the ſaid R S. by the 
| above-bounden R. B. and concerning ſome ather Miſdemeas 
| nours [tending to the Breach of the Peace; and that if he ] 
do not depart withoyt Leave of the Court, then this Re- 
pace to be void, otherwiſe to be and remain in Force 


Vertue. 
A Condition of @ Recogniz.ance for a Miſdemeancur. 


duſſex TH E Condition of this Recognizance is ſuch, 
| That if the ſaid J ©. ſhall Perſonally a be- 
fore the Juſtices of the Peace, at the next General Quarter- 
Seſſions of the Peace, to be held for, &. and ſhall then and 
there anſer unto fuch Miſdemeanours which ſhall be ob- 
jected again! him, and that he do not depart without Leave 
the Court, then this Recognizance to be void. · 

One 


. 


476. 


Moor 555. 


25 H. 8. 


Hiſt. Re- 
torm. Vol. 1. 
tol. 118. 


I fun 11 ** Games, 


IT ek F 
zem _ 10 1 e 5 of Ate with out Licence, Vs, to 
Song 


By > 25h uw 
appear at 
2420 Was, be of good Behaviour, 
One Jultice Hawkers in 8 to appear at Seſſions. 


gag of Ser TA Aen. ſuſpeRed Perſons uſing in Dy. 


Roe | 
t 15 Lino es, thaſe;who take them 
ke k 885 ie break it. By 1 eppen. 


nizance op 
Pheatiirs, convicted of deſtroying them, 
12 viz. not to offend again. 
ten againſt'a” Felon, to aPPear at Sel. 
ions. 
Keen Inn 
. Reco * whah are not proper to be 
mgngioneg here, — muſt ſey, That tis à great Mie. 
maanou to intice an infant to enter into ſuch Recognizance 
for Goods, knowing is to be an Infant, for whigh. Offence 
* Þ (Fe was 1 109d, * rommirred, * 


® = S 2 8 ' 
i n £ PW) T3 * Kani : 


FEE 


"Before Fi Fer upon the Statutes which inſlict Penaltic 
on cope I ehink it requiſite to -acquaint the Reader with 


E t hoſe who refuſe or deny Supremacy to t 8 
wil to the Pops as Supream Head of the 


e Progrefs made by Hen. 8. in reducing che Power of the 
Court of Rome here. | 
"Anno 24 Hen. 8. cap, 12. the Parliemeat prohibired As- 


Salt to N declaring in the Preamble, That the Crown 
of England was Imperial, and that the Nation was a com. 
py Body, with a full Power to adminiſter Juſtice in all 
aſes. 
The next Year he appainted, That Convocations ſhould be 


aſſembled by his Writ, and that no Canons or Conſtitucions 


ſhould be — which were contrary to his Prerogative, 
or ra the Laws of the Land. 

Ia che (ame Year, an AR paſſed to reſtrain the Payment of 
Firſ# Fru to ar t of Rome; and this being an apparent 
Diminution of their. Revenue, was the Foundation of boot 
Breach which afterwards followed. between the King and 
that CM t 

The Learned Bihop of serem tells us, That the Parliament 
being unwilling to go into Extremities, did remit the fins! 


ordeping this AR to the King, viz, That if the Pope a: at a 


| Rettilatit#; 177 


o Tims prefixed; mould either mitigire or put Aowf tlie Pay- 
; ment, of theſe Annates, thar then he King by his REAP. 
| rents might declare how much of the A ſhould de in Force, 


which was to take Effect accordingly. n 
„But I de not find the Pope 7 and therefore in the 26 H. 8. 
| next Lex an AR paſſed, by which the F Praits of all Spi- 
| citual Livings were given to the King, cc. 

In the fame Year an Act paſſed, prohibiting 1woiftithrer of 

> Atchbifhops or Biſhops by the Pope; but that in a Vacancy 

the King ſhould fend his 2 to the Prior or Con- 

vent, Dean or Chapter, to chuſe another. 

" Likewiſe in the ſame Year, all Licentes and Diſpmſarionsfrom 

the Court of Nome were prohibited, under Pain of Proamunire.; 

and that all Religiow Houſer fhould be under the Yiſtration of 
, by Commiſſioners to be appointed under the Great 


But the Supremacy was not yet ſettled ; for in a Seſſion of Hiſt- Re- 
* Partament, Amo 1534, Which Was in the 26th Per of his form. 15). 
; Reign, he was then dechred ro be Supream Head of the 
LR En Bd aacnriade 
Bat he did not exerciſe any Act of that Power till a Year 
* afterwards, by appointing Sir Non Cromwtl to be his Vicar- 
* General in Eccleſiaſtical Matters, and Viſitor of all the Mo- 
 naſfteries and other Privileged-Places in the Kingdom. This 
Was the firſt Act of his Sapremacy.. n 
Theſe Places were viſſted; and the next Year, which was 27 Ul. 2 
mo 1536, (the Parliament meeting in February 1535.) all the 
leſſer Momaſteries, under the Number of Twelve Perſons, and 
whoſe Revenues were not of the Value of 2007. per Am. were 
given to the King, his Heirs and Succeffors;; and a Court 
was erected on N for collecting the Revenues belonging 
to theſe Monaſteries, which was called, The Court of Augen 
tations of the King's Revenue, who had full Power to diſpoſe 
of thoſe Lands for the Service of the King. : 
They proceeded in this Manner, «iz. Gne Auditiy of that 
Court was to call to his Aſſiſtance three diſcreet Perſons of 
the County where the Monaſteries were, and theſe were to ac- 
quaint thoſe Houſes with the Statute of Diſſolution, . 
Then they were to give the Governor or any other Officer 
of the Houſe an Oath, to declare the State and Condition 
thereof, and to require them to appear before the Court at a 
certain Pay; and, in the mean Time, not ta meddle with 
any Thing 1 i Houſe, except for neceſſary Sub- 
FN fart 1 K 155 aha age e 
den he appeared Before the Court] they were to ag 
him in Yeatly Penſion for Life. Bag! Bet. 1 wt 
_. Theſe Perſons were likewiſe to eriquire into the Number 
of Rellgun in the Houſe, and what Eives they Id; Holy many 
| would 


cs 


l, 


#5 CHEN | et, tte ws L725 


29H. . 


would ge into ther Religious Houſes, and how many ints 
the Ah, ber he it. 5 eee e ets? * 
s They were to take an Account of the Buildings and Num. 
ber of Servants belonging to the Houſe ; they were to ſecure 
the Seal of the Convent, and the Writings, Jewels and 
Plate, and all other moveable Goods ; and to take an Inver, 
thereof, C . ee 1 
The Whole of theſe Goods were valued at 1090001. and 
the Rents of rheſe ſmall Monaſteries came to 330001. ju 
This occaſioned great Diſcontents amongſt the People, 
complaining of the Injuſtice. of this Suppreſiion ; but to ſi. 
tisfy the Gentry, Cromwell adviſed the King to ſell theſe 
8 to them at low Rates, obliging them to keep up Ho- 
pitality. | * 4s 
This pleaſed both them, and the ordinary Sort of People 
for a little Time; and to ſatisfy others, there was a Clauſe 
in the AQ, Thick gave the ing Power to continue ſuch 
Monaſteries as he ſhould think fit; by Vertue of which Power, 
he continued or gave back 31 Houſes : But theſe, about two 
Years afterwards fell under the common Fate of the greit 
Monaſderies, and were all ſuppreſſed with them, 
But notwithſtanding he gave back ſome of theſe Houſes, 
yet the People were ſtill diſcontented, and openly rebelled in 
Lincolnſhire, which was quieted by a Pardon: There was 
another Rebellion in Yorkſbire, and the Northern Counties, 


which ended alſo in a Pardon, only ſome of the chief of thc 


Rebels were executed for this laſt Rebellion. 

The King being then free from Apprehenſions of more 
Reb:llions, appointed a new Vilitation of all the Monaſte. 
ries in Englend, there being but few ſuppreſſed by Vertue of 
the Att be fore · mentioned, becauſe (as tis believed) the Vi- 
ſitors being to make a Report to the Court of Augmenta- 
tions of the State and Condition of the Monaſteries they 
had viſited, and after the Report made, a new Commiſſion be- 
ing to iſſue forth to ſuppreſs them, it happened that theſe 
Reports were made bur a very little Time before the Rebel. 
nion broke forth; ſo that tis probable few of thoſe Com- 
miſſions were executed, becauſe that would have enraged tlic 


People, and added Numbers to the Rebels. 


Bur moſt of them ſeeing their Diſſolution drawing near, 
made voluntary Surrenders of their Hcuſes in the 2gth Yea! 
of H. 3. in Hopes by this Means to obtain Favour of the 
King, and after the Rebellion upon the ſecond Viſitation, the 
reſt of the Abbots, both great and ſmall, did the like; for 
ſome of them had encouraged the Rebels, others were con- 


_ vited by the Viſitors, of great Diſorders, and moit of them 


had ſecured all the Plate, Jewels, and Furniture belongin 5 


| . 


m. 
ure 


enn ee A 4 2. = © 


2 W NP” 


of Rb. Anno 27 H. 8. ( which was the Time when the fir 

A paſſed, giving all the ſmall Monaſteries to the King 
and all belonging to them which were ſince that Time ſup- 
; * diſſolved, relinquiſhed, forfeited or given up, and 
the King, his Heirs and Succeſlors. 


* 
* 
— 
CE 
h. 
= 
5 
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Recuſancy. 
to their Houſes, to make Proviſion for them and Rola- 
tions, and then ſutrender d their Monaſteries; ſo that the 
greateſt Part of them were voluntarily given up ro the King. 

Afﬀerwards, me 31 H. 8. a Bill was brought into the 
Houſe of Peers to confirm theſe Surrenders. There were 
18 Abbors preſent at the firſt Reading it, 20 at the ſecoud 


| Reading, and 17 at the third: It ſoon paſſed the Commons, 


and the Royal Aſſent; and by this Act reciting the volun- 
tary Surrenders, Cc. all the Houſes, which from the 14th 


thoſe which ſhould be ſuppreſſed, Cc. were confirmed to 
*Tis true, the Hoſpitallers, Colleges and Chanteries, &c. 


were not yet diſſolved ; the Hoſpitallers were thoſe of St. John 
of Jernſalem, which conſiſted of a Prior and his Fraternity, 
of which the Prior and two Chaplains were bound to be 
# Churchmen : Theſe had large Endowments to ſupport theme 
| ſelves, and to entertain P 
{ were made up with Secular Prieſts, who had Penſions for to 
ay Maſſes for the Souls of the Founders. 


ims; the other Foundations 


Zut notwithſtanding the King was declared to be the Su- 
ream Head of the Church; yet theſe Hoſpitallers would not 


ubmit, bur maintained the Supremacy of the Pope againſt 


him, and abuſed His Majeſty and the Parliament for making 
that Law, by which that Uſurped Power of the See of Rome 
| was extinguiſhed ; and therefore, Anno 32 H. 8. the Parlia- 
ment gave theic Lands to the King, and diſſolved their Cor- 


poration. 
The Colleges and Chanteries ſtill remained; but the Do- 


ner the Monaſteries had done before them, the Endow- 
ments of the reſt were then thought to be for no Purpoſt; 
and therefore, Amo 37 H. 8. all theſe Colleges, free Chap? 
pets, Chanteries, G c were given to the King, His Heirs and 
ucceſſors, by AR of Parliament. | 

Thus in the compaſs of a few Years, the Power and An- 
thority of the See of Rome was ſuppreſſed in this Kingdom: 
And becauſe frequent Attempts have been made by Papiſts 
to revive it, therefore ia ſucceeding Times ſeveral Laws have 
been made to keep them in Subjection, which I ſhall only 
mention. ; we | 


Recuſant Convict, above 16, muſt go to his Place of A- 
bode, and not remove five Miles without Licence; or . 
. | wiſe, 


11H. 
cap. 13. 


32 H. 8. 
Caſk. 24. 


| Qrine of Purgatory being then grown out of Belief, and 
{ ſome of thoſe Fraternities having reſigned in the ſame man. 


35 H. 8. 
Cap. 42 


& bjura⸗ 
rton. 


480 


Above. 


| Sbcotve. 


vile, not being a Feme-Covert, and not having Lands worth 


0 1 — , 
'Recuſatiey. 


20 Marks per Ain, or Goods worth 40 J. and not making the 
Submiſſion mentioned in 35 Eliz. cab. 2. being required by 


en Peace, muſt fare be two Fultce 


Not'departing within the Time limitted by the Juſtices, or 
Sie withour the Queen's Fon ge is Peedy without 
Muſt go to his Place of Abode, and not tẽmove, as before, 
the Forfeiture. is Goods for ever, and Lands during Life, rho 
Copybold; bye in this laſt Caſe, the Lord of the Manor, 

no Recuſant of Truſtee for him, ſhall have the Forfeiture; 
if the Lord be x Recufanr, the Queen ThalFhave it. 35 Lis. 


EE, 2 „ 3 

I be hath no Place of Abode, muſt go to the Place of his 
Birth, or whete bis Parents. live, and within 20 Days after, 
give his Name to the Miniſter or Conſtable, ct. who is to 
enter it in a 
cap. 2. K * . 5 | 
But he may go as far as he hath Licence from the four next 


Jaſtices, under their Hands and Seals, with the Aﬀent of the 


©, v * 1 


Reaſon of his Journey. 3 Jae. cap. 5. 


To abfolve, or be abſolved by Bulls from the Biſhop of 
Rome, is High Treaſon ; Acceſſaries before the Fatt are guil- 
ty of the ſame, Offence. 13 Elz. cab. 2. . 
Pretending Power to abſolve any within the Queen's Do- 
minions from their natural Obedience, &. guilty of Tres. 


ſon. 23 Eliz. cp. 1. 


Shall not be granted by a Popiſh Recuſant Convict, whilſt 
under Conviction. 3 Fac. 1. cap. 7. 
Ik ſuch a Recuſant grant the Advowſon for Years to 2 
Friend in Truſt, the Grant is void. 5 N 
Any Papiſt or Popiſh Recuſant convicted, as per Statute 
3 Foc. cap. or diſabled by refuſing or neglecting to repeat and 
ſubſcribe the Declaration mentioned in an Act 30 Car. 2. cap.r. 
wiz. I H. G. do ſolemaly, &c. when tendered by two Juſti- 
ces of the Peace, or forbearing to appear before them upon 
Notice to him given, or left at the uſual Place of his Abode, 
by any one who hath Authority ſo to do, by Warrant under 
the Hands and Seals of the ſaid two Juſtices, - and ſhall there- 
upon have his Name, Sirname, and uſual Place of Abode, 
certified and recorded at the General Quarter-Sefſions, ſhall 


Biſhop, or Re firſt making; Oath of true 


De diſabled to grant at Advowſen. 1 N & M. cop. 26. 


ROT 
its: | Perſon 


Book, ang} certify it next Seſſions. 35 Fla. 
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Keentiney, 


01 Perton ſeized. ig \'Truft for ach Offender, hall be likewiſe | 


diſabled to make ſuch Grant. 1 Mil. & Ms. cap. 26. 
Truſtee or Mortgagee preſenting or ,cauling to be pre- 
Tenred, whereof che Truſt ſhall be for a Recuſant Convict, 
155 diſabled without giving Notice to the Chancellors of 
Oxford or CambFidge, cc. within Three Months after Evi- 
dence, forfeits 300 / to the reſpe&ive Chane:zllors; 1 Wi. 
& Ms. tap. 26. 


bring ing an Au Dei hither, or offering it to any Perſon 
& be fed, borh he and the Receiver incurs a Pretumie, 
13 Eliz. tap. 2: 


of Popiſh Recuſint ConviR, ſhall be taken from bim by 
Warrane from Four Juſtices of the Coun „&. at General 


Seſſion, Gg. and kept where they think fit, and ſhewetl at 


every Muſter. 


N to deliver them, forfeirs them to the Quren, 


Warrant from One Juſtice, Ot. Ay be committed 
for” Three Months. 9 Jae. dap. G. nt 


No Pap pil, or. reputed Papiſt, rofuſin or making Default 


| 33 the Declaration, (which ſce in Advowſon). ſhall 
Arm 


Janus 
De . 


Armour. 


eapons, Gunpowder jos Ammunition, _ 


„ 
her 4 ſuch which ſhall be allowed him by Order of 
eben for tlie Defence of his Houſe and Perſun. 
Two Juſtices, Se. may by Warrant give Power to Per. 
ſons in the Day - time to carch for Arms, with the Aſſiſtance 
of the the Cools 77 in the Poſſeſſion of any Papiſt; or ſu 
reputed; and ſeize them to the Uſe of the Queen, and 'myſt 
Gliver them at the next Quarter-Seffions in open Court. 
Fo iſt, Ce. not g ese Arms to ſome Juſtice of 
eace, within 2 ays after Refuſal, or making De- 
£24 to ſubſcribe Declaration, or bindring Perſons au- 
8 to ſearch, ſhall be committed by Warrant from 
uſtices, Cc. for Three Months without Hail, and 
ſhall forfeit the Arms, and pay treble the Value to the Uſe 
of the Queen, to be appointed by Juſtices at the next 
Quarter - Seſſtons. 
Perſons concealing them, or Nageln the Search, may 
be commit (ut pr ius) and 3 fin oy Value. ; 


Perſons diſcoveri Alms, & ey may be ſcized, 
5 ices at 9 5 at 1 A mt Fal \ the Arms 
e by Ol ted, to be aſſeſſed. by Juſtices in Seſſions, 

5 6 Nils and Sale of Wa of the Offen- 
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1 LY — 


Weady. Bringing them over, or offering them to any Perſon to 
⁊be uſed, both he and the Receiver incur a Præmunire. 
But ir che Elen to whom offered apprehends the Of. 
2 and brings him before a Juſtice of Peace, or xc. 
uaints him with his Name within Three Days after the 
ffence, or delivers the Beads the next Day after Receipt to 
Jule of Peace, ſhall not incur the Penalty of 13 His. 
ca. 2. Cr 


Selling, printing or b Importing, ſuperſtitious Books, fore 
„ fſeits 40 6. per Book, between the Queen, Proſecutor and 
Poor, Os, 3 Jac. cap. 5 

Two Juſtices, &. — ſearch Houſes, &c: for fuch Books 
and Relicks, and burn them ; bur ſuch which are of Value, 
ur oye bo defacedi in open Seſſions, and terurned. 7 Jac. ch. 6. 


2 50 Byrvlaries,— See Books: © 


Of Abſolution; to obtain ſuch from Rome is High Tre. 
Aon; or to comfort or maintain thoſe who obtain them, is a 
Pramunire, that is, the Aider of ſuch Offendor, 64h 

After the Fact, che Tutent to fet' forth,” uphold or allow, the 

1 doing. w:exceuting the uftirped Power of Rome. 
Pyer 363... About Seven-Yearvafrer the making this Statute, 'a Man 
was indicted for a anbther, knowing him to be a Main- 
2 of 8 utffdiction of che See of Rome, contra formam 
Stat uti ut notwithſtanding this Concluſion, the Indiffe 
ment was Kean becauſe it did not ſet forth, that he 410 
the Petſon t the Intent to ſer forth, r or allow tt 

Authority 


\ NB. 
TYT0., K 0 * 471 


Wuriats, EN Popiſh' "WY mut 10 buried 11 Cog or 


utch-yard, according to Ecclefiaſfical Laws, or his Exer 


cutor Or Adminiſtrator'torfeirs 20 U 3 Jac. cap. 55 


39 


en r. 12 244 i 
v-Garerbicms) See Books, the like Penaley, Miu. 1 
W U Has | WJ = 1. 71 3 \ 4 


duda 0 2% C tell. ichn a Month Alter "Geir je Bir 
175 I be baptized by a lawful Miniſter, or the 
_ & Bs Patent forfeits 100 L. if be outhve 3 
Month; if not, then his Wife ro pay the 
Forfſtcitute, to bb divided . Quern, 
Childzen of: Proſetutor And Poor, 3 Fac," cp. J. b 
Becufants, - [Ii 'Proteſt Charge E 1 1 Rect: 
3 Gre, 4 Jants nor al Wing chem“ fir Ne 2 
tenance ſuitabſe td the © Ability 
Patents, fhall have ſuch „. on 


by 4, 2 


8 ble 4s Cons* 


1 Che: Eord Keeper, Gr. Hall order 11 & 


Recuſancy: 433 


1 nforming before Judgment, except in 
25 Caſes of Trealon and Miſpriſion, a! be 


| PRESS of Penalties, 23 Eliz. cap 1. 


on and Hei r being no Reculant, or 
ur rmipg and raking the Oath of Su- 
premacy, his Lagds prey diſcharged from 
the Penalty incurred aby his Ananda 
1 Fac. cap. 4. = 
Bur nor conforming after$ AM his Lands 
are not diſcharged till hy cohform. 
bend e after Conviction, muſt be with- 
in a Xeœar Br and ſ. every Year 
| jr the Sacrament, or forfeits 20 J. in 
he Year, 401 the ſecond Year, and 
50 1. for every Default afrerwards; and 
if once he bak n. and afterwards 
makes Default, he fprfæits G. between 
the Queen and Proſecutge. - 3 Jac. cap. 4. 
Ne Ce Hae: 365. 
ae , e 1 at Convitt: coming to Court without 


A 


Equpuining., 


” 
a 
.- 
\ 
- 
y 
* ** — — 


„eie Queen's Leave, forfeits 105 J. be. 
Court. „ tcheed the Queen and Proſecutor, and 
„ 33 not come n Ten Miles of 
L London: 3 Fac. cap. 5. 
eme — ce nt. 
13 750 J BUS may b thi Declaration 
3 F 5 ned in the & af 30 Car. 2. to any 


304 e 


* Pa iſt, and if he doth not make and ſubs 
Dettrarion. 4 3 4 7 5 15 5 þ to appear upon 
— — 5 wh 970 h -es in, Advowion) thalls 
1 atk 1 e ha let enalties in zh Act of +. Will 
| : 5 1 - A. Top. 15. 
* b 4 Ee Recuſant ſhall! Ypubes duly Ex- 


Wedel, ; and if be ſug any Perſon, 
2 . may plradeit * Diſability, 
40 4 8 he gu aver the. Plaintiff to be Papa- 
a 5 Cecuſ „. use 
bs +» Recuſant ſhall not be Executor or 


iniſt rapor, or, Ae put che next 
98 om t and; annat der 4.18. 


Eretutot. + 2 
y 


We tog 
oo 17816 | 
en a 7&3, i" 1 10 Dal have abe e wh ee 
: 01 919! 1 {{i2 * 5 90 ch ep lt „ ee 


of? thy . l | 
e * 1 * b ys Jed: 
- 5891 69 1 uh eg his, Veith 
* (13 90 0,2 IT QI 2 1 is by TH C1 nt Us nod 
* aS noiieh ee! 2 yoimlty ge 4 
Quid tht. Iii 2 eing 


0 ente 1002 


8 Eobert. F711 


Dyer: tr. b. 


F being a Popiſh Recuſant Convict, and her 
| f Husband none, ſhe not conforming by the 
| [ ſpace of One whole Year before his Death, 
1 Grfeits Two Thirds of her Jointure or 
4 Dower, and fhall not be Adminiſtratrix 

or Executrix to her Husband, and ſhall be 
taken as a Perfon excommunicated. 3 Fas, 


34 | | 
Not conforming within Three Months after 
Conviction, may be committed by Two 
Juſtices till ſhe conform, unleſs her Hus. 
band will pay to the Queen ros. per Month, 
or a third Part of his Lands. 7 Jac. sap. 6. 
She ſhall not abjure the Kingdom, 35 Biz, 
cap. 2 | 


Guardian, —See Executor. 
Jeſutts. —.— See Prieſts. 8 
; Inditment againſt Jeſuit, Prieſt, or other 
Eccleſiaſtical Perſon, is good, tho he is not 
in the Kingdom; which Indictment being 
found, and he not returning after Procla- 
mation, &'s. tis as good as if a Verdict 
had paſſed againſt him. 27 EA. cap. 2. 
Juriſdiction Eccleſiaſtical is annexed to the 
Crown, and he who. maintains the Power 
of any foreign Prelate, &, forfeits his 
1 Goodsand Charrels, and if not worth 20 & 


. overr. 
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4 * 0 * 


Indice ment. 
Nat 


. I. committed for a Year without Bail. 
Jurisdiction. Second Offence is a Priemwncre. - 
Geateſiaſtical. | Third Offence N A pon, 1 Elix. eap 1. 

The two firſt of thefe Offences are inquirable 
I dy Juftices in Seffions within a Year and a 

000192 15 $': Day 3 are committed. 5 Eliz 4p. 1. 

Mitre | aintaining the Juriſdiction of Rome, is a 

0  Premweire Juſtices in Seſſions may hear 

and determine it. 5 Zliz. cp. 7. 


For the firſt Offence, there is a Forfeirure of Goods and 
Chattels; and Six Years after the making this Statute, one 
of che Queen's Subjects knowing it was written in Books 
beyond Sea againſt her Supremacy, and Fires the Juriſ- 
diction of the See of Rowe, imported and foldthem here to 
fome Perſons who likewiſe had heard what was contained in 
them; the Importer was guilty within the Statute, but not 
the Buyer; but if a Man buyeth ſuch Books, and reads 
them, and in Diſpute maintains the Books to be good, this 
oy peving the Juriſdiction, Oe. . 
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Int the Time of his Cohviction, ſhall be 
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Ld 


Ault /acquaint 2 Privy-Counſellor within 


s 1 he ſhall have Notice 
42 s. bringing hither Croſſes, 
Beads, Et. or * 5 them to be * or 


incurs a Pramumire. 13 Ki. c 

wa acquainting à Privy- Coun tor within 
lg © t Days, after a Jeſuit or Prieſt, 
©. 1h diſcovered to him, forfeits 

200 Marks. 27 art, 2. 


c "Popith Recuſant convitt of marrying other. 
1 wile than according to the Form of the 
Church of England, Mall not he Tenant by 
the Courteſie; and if there is no Land of 
Which he can be Tenant, Cc. ſhall forfeit 
Tool. te the Queen and Proſecutor ; if a 
Wo man, the fhall not have her Dower 
4 der 1 or We Eſtate. 3 Jacobi 

„ 9.5. 

Saying Maſs, forf eits a0 Marks ; hearing it, 
| 100 Marks ; and —— be committed tor a 
Vear, not to be enlarged till the Fine is 

paid; one Third of the Forfeiture is to 

the Queen, another to the Proſecutor, the 
other to the Poor, G. 

Proſecution may be before Juſtices in Seſſi- 
ons, but it muſt be within a Year and A 
Day. after the Offence. 23 Eliz. cap. 1. 

| Diſcovering a Prieſt or Perſons at Maſs with- 
in chree Days after Notice of the Offence, 

I ſo as any be taken and convicted or at- 
N I tainted, ſhall have the Third Part of the 


Fa "—_ © E. Forfeiture, 3 er $- : 

Marrs... 1 99 4 he Conviction, che Que- | 
61. 1 ned tne onv 100, E 

A 70 | Wo | bs King parkorel her the Perſon pardoned | 


1 - Mould be diſabled — preſent ſo long as he 
"IM * a Recuſant ; becauſe the 13 
Fac. cap. 5. is, T That eve 72. Popiſh Re- 
. convict ſhall be diſabled during the 
Time he remains a Recuſant, but doth nat 
ſay convif ; but it was adjudged that the 
hog convi## ſhould go thro the whole Sen- 
z Cewns 333. 
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Verubaties7 


ee edge Prieſts, e And other Ec- 


Een ſtieal Pe N bort within the Queen's 
Dotfinins, and made Juch by the Biſhop 
1-bf Roe eommg* in, or. remainin in the 
ominions, art guilty, Testen and 
tlie R ccivers, Aiders Aud 2 of 
them, knowing them { 
Jensi dz Elis e pb. 2. 
Any knowing a Prieſt begelult to be here, and 


+ uch, are Fe- 
| not within Twelve Days akerwards dilco- 


vering him to übe 0. eace, ſhall be 

committed and fined. 27 E cap. 2. 

A Jeſuit muſt make ſuch Saphir as is men- 
tioned in the Act of 35 E. 8ap. 2. and if he 
refuſe to anſwer, Malt be * till 

4 he' comiplieth. But making Confeſſion, ( as 
g in the Act) ſhall ' be diſcharged; Kut te 


1 5 ;  Hpſing afterwards, takes no Bench of that 


Law. 35 Elizi c cap. 2 
The Perſon who within Thhee Days after 


Notice of rhe Offence' ſhall diſcover to a 


. Juſtice of Peace - a Retuſant, or him who 
' ＋ doth entertiin a Popiſh Pri {t, Jeſuit, Cc. 

| Hall be Pirdone@Partd Jhall have a Third 
he Forfeitue; fo that the whole 
forfcited doth no excded 50 L. and if a- 
all have 50 1. which 

after Oonviatord bf the Offehder, by a Cer- 
if ifteate am the Coutt h 15 he was tricd, 
98 dite ted?! te the Sheriff or other Officer, 

ſhall bp3i&out of tie Money levied. 
"ShalÞ not Preſtat td a Wand, « or grant the 


WBni, next Aviidugce, but tht Chancellors of Ox- 
Fee Porpoy, KC rd und vlt &e Bal ave it; but they 
mlt net preſen e beneficc 3 
TING 1 1 E Ow 
Portats.— See Books, 20 552 4 len. 
a1 EE bel, Stat. J. Jac, cap, g ove any one 
Hetont PL 13, 5 342 4 
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| Retiifaney; 7 487 


de g 1 Muſt mot remove Five Miles from his Abode) 
ed 11; 1 2 (ue. Abode.) 1 not Tore to e | 
40 5 5 10 i Court) 510 * 7 


211910 1 Tun : 170 ,1 * 18 
! ” 555 0 nis. 1 A © | 
7403 12 checks 'Or Th an. Oe l in 


n m_ MF Court, or - 
* + 15 practiſe Healer mong ſt Soldiers, 
crank a the gre of / Law e ol 
3 07 N id by - Phylick.” {s;or Mir 
— „ a0 q * Ih LE et Mr 6 wort * 
mid U The Penatty 3 is 1001. to be deb woo 
19915 vis cons the Queen arid e Ke Y * * K. 15 
Roſaries, _—— See Book”s. g Wo f 
Sucgaitat— See. Conforming,: ©! '/ 1 net: 2 dan ad: 
iv (Sending Relief to oy breuglin pp3n- the Fer 7 
2:15 vd 1 A* minaries, are guilty bf à Præmunire. 
| Thoſe who are brought up there not in Or- 
F ders, and not returning within Six Months 
4 4% ½ Ls e after · Proclamation made for that Putpoſe, 
I and qubmitting themſelves to the Queen 
Sh hr within two Days after theit Return, either. « 


Ibefore the Biſnop of the Dioceſe, Gas or 
Ser geen Two Juſtices, &. and taking che Hach 
beyond" Dea. Hat! i! * SUPremacy, - Ov. are Traitors. {2958 — 0 
2. . 1808 44 1 9980 
We Perſbnt) beyond Sen 20 be iuſteudted“ But per 
in Popiſh Religion, forfeits 100 l Abd the 11 & 14.09, 
1 Perſons ſent are made ineapable to take any _ 1 4 
Grant of Inheritance gither to themſelves, hes Difco. 
* 2 to any in Fruſt for them. The (Ford verer, and 
feiture is to be divided;between the Queteny the Perioa 
10 ber and Fra erene 1 Ua. . i  convicing, 
banes | 132 45 Het ige yo 10 M vnivy 
Children ſhall;nor be tier beyond Sen withaug: Licence 
from the. Queen; orcbix of her Privy-Council, whereof the. 
Principal Sen of State to be one and the Perſon. Jear. 
is mage incapobletoftenjoying his Lands by Deſcent or Grant, 
uitilybeing of the) Age of 18 Vears, he take the Oath of Al- 
lagiance befdte ſome. Juſtice of the Peace of the County 
— his Parenſs decor! did dwell;; and in the mean Time 
is next of Kin! C not being Popiſh Recuſents } an have his 
8 Lans, and Goods. man 10 208 
He that goes out of che Kingdom. farkeirs, 106 1 between 
the Queen, Proſecutor and Poor. 3/Jae/cap: . 
ie he enjoys the Lands of ſuch a Child, G hall be 
4 290% pep to. him when he Sautens. 1 Jos 0. 5 1 56 
rr ai ſo v1 3 | 


bog 11. Going 


88 N b 
© # > * 


41& 12 W. 


£3 11 


Ses, be 6 n up 


in the 1 Religion, and being convicted thereof, ſhall be 
diſabled to ſue, or to be Exegutor or Admin 105776 or capa- 


ble of a Legacy or Gift, or to bear any Office, and forfeirs 


all his Gooffs and Charrels, and-alſo his Lands and Offices du- 
ring hisLi 


ut conforming ' vii Gr Weeks after his 1 Rerurn, ſhall 


not be puniſhed. 3 Can, 1284p: 2. 

Nabe hend all theſe Laws, the" Paitiag ent was of 
Opinion that 'Popery.encreaſed ; and theręfo of to prevent 
its Growth, a Law was made, That if any Perſon ſhould take 
one vr more Popiſb Bi ſhop, Feſuit ar Prieff; and proſecute him 
till he is convicted of ſayivg Meſs; or &f exercifing any other 


Part of the Office or Function of: a Fepiſb Biſbop or Prieſt, 


then ſuch Perſon ſhall have a' Certiſcate under the Hand o 


the Judge or Juſtices before hom the Party is convicted, 


Pig ſuct por and that he "Was taken by the 
ty, Nau 

This Certificatemwſt — taken Sheriff of the Coun- 
ty within Four Months after the Conviction, and after a 
gs made; the Sheriff muſt pay the Taker 100 J. and if 
any Diſpute happen about the ht to this Reward, the 

be ther! we Who certifies, og ſhall b uch Certificate dired 
o — be ſharod- 

If the Sheriff did or is nent before! the End of Four 
Months, the ſucceeding Sheriff ſhall pay it within Two 
"Months! after Nemind; pd Certificate produced. 

"Sheriff not paying, forfeirs 200 l. to be recovered by the 
Pury his Executors or Adminiſtrators, in any Court of Re- 


oth ; cord; but if he 3 —_ on producing the Certificate 


2649 


WI 


Monchs after 


or e ord Teach urer ſhall Pay it out of the Re- 
the Crom! 

If any Popiſk Biſhop, Prieſt or Jeſuit, hall he con & ag of 

| Gying Maſs, Ce. or by Fang zall keep School, Cc. and 

convitted; & he-ſtialÞ" be adjudged to perpetual Impri- 

ſonment in ſuch Place bene the Queen, by Advice of her 
Gonneil, ſhalt: thinks fit. 

A Perſon educargd in chat Religions ind not taking the 

Oiths 'of Alle _— ; Ce. made Amo 30 Car 2. within Six 

ghreen Years of Age, he ſhall be * 

Casto himſelf omy) to inherit or take any Lands by Deviſe, 

12 or Limitation; and that during his Life, or until he 


all rake the Oaths, the. next of Kin, who ſhall be a pro- 
teſtant, ſhall enj joy che Lands, "nd no be accquntable for 


the profits, but for Waſte on 
Every Papiſt after the toth © pril res- is made ingaps- 

le of purchaſing Lands, G. either in his own Name, or in 
he c Name of any keflen th his Uſe, or in Truſt for him. 
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rofits w 


other Intereſts or 


that zfter-the ſaid zeth of April, all Eſtates, Terme, 


. 


oever.out of Lands 


to or for the Uſe or in Truſt for ſuch Perſon, ſhall be 


void. 
cia 1 
* 


ien Prieſts, nor Natives nor Naturdlized, offi- 
Dwelling-tloules of Foreign Miniſters, are ex- 


they belong: 


1 
1 
* 


Indictment for aſſerting the Juriſdiction of the 


Pope. 
Middl. ff. ] UR. &c. goo! JO. »wper. de, &c. in Com. pradidt. 
os Clericus, 8 die Septembris, amo Regni, &c. apud 
H. in com.  predit# ſcienter & malitioſe in preſentia diverſorum 
dict Domine Regine ſubditorum affir mavit & defendit aut horit a- 
tem ſpritualem Papæ adtunc exiſten. lie oo ive Perſone ex- 


traue & fpreantes in hoe Rego Anglie uſurpatom in his Ang li- 
cams verbij ſequen. ( There recite the Words ) * ea intentions 
extollere Authoritatem Pape pradict. in magnam derogationem Au- 


thoritatis & Praregative did Domina Regine & contra Corouam 
& Dignitat. ſuas, necnon contra formam Statuti in hujuſmodi caſu 
edit 


proviſ & quod T. P. de, &c. ſciens prefat. J. O. verb 
prædilt. Iocutum fuiſſe at dittam Aut horit atem Pape prædict. modo 
& forms pradict. extollere & defendiſſe prefas. J. O. ap, H. 
predif. peſtes ſcilicet nono die Septenibris, Amo ſupradifto con- 
Tie oft &_comfortavit ex "prepeſit, & f intoptione us_idem 
J. O. promoveret uſurpstam Aut horitatem Pape pred. in pernitis- 
ſum exemplum aliorum, ac contra Coronam © Dignitatem dict Do- 
mine Regine, ae cours formam $1814. in Efe, ca d. 


e provil. Ke. e 
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pe CANS Wer" hr e 


For perſwading and endeavouring to withdraw 
8.408 one from Obedience, | | ö 


8 ſſ. IU R. &c. que W. B. de L. in Com. pred. Gen. no 
. J die Septembris, Anno Regni, &c. apud L. 2822 
Com. predift. volunt arie & proditorie conatus eſt & practicavit 
abſoluere, perſuadere & ſeducere quendam T. P. de L. præditt. in 
Com. prædicf. ſubditum dit; Dominæ Regine à naturali obedi- 
entia | idem T. P. erga dictam Dominam Reginam gerere de- 
bet ad obedientiom pretenſe Aut horitatis ſedis Romane dicen. cidem 
T. P. bes Angligena ver bo ſequen. ( viz. Here recite the Words) 


arg 


ſo as they enter their Names in the Office of the 
Principal Secretary, and the Place of bis Birth, and to whom 
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Againſt a Jeſuit and ks Receiver 
Againſt a Jeſuit and his Receiver. 
4% i ” 1 eee 4470 3 70 11 * 4 41 ran: 


220011 


5 , Suſſex. 1 K. Kc. 26e 10e N Cork eas. 
99 ' J | I. pred. in Com. præd. & in- 
fra unum Annum jam ult. elapſum fafiu &. inſtitiuus Jeſuiia 


Clericus, natus apud 


per pretenſam Aut horitatem a ſede Romana deri vatam Proditorie 


H. pred in Com pred. nono' die Septembris G Aver ſis aliu 


A Prieſt dlebus tunc proxime ſequen * moratus et, & remanebat contra for- 
. mam Statuti in 22 caſu > & provi. 4 contra Pacem 
De en dite Doming Regius Coronam & Dignitat. ſuas, & yqued R. L. de 
wae Ina H. „„ Gen. ſcienter, WE 254 4 poſlea 
Eng land by ſeilicet digi non ie Septembris Anna ſupraditto refat.-). O. 
Streſs. ol. apud H. præditt. in Com. pred... recepit,. relevavit & 

Weather. diffo J. O. antun & ibidem ad la | 
2 7 ao præfat. R. L. bujuſmod: Jeſuit am 2 ilidem ſciente C. 
hes and. agnoſcente contra formam Statut. pr dif. & contra Pagem dile 
being . Dimine Regin.e Coronary & Dignitatem ſure. 1. 
dicte on 3: ** N rod m . * "_ * . 5 * 755 
this Statute, was acquitted, becauſe, properly peaking, he neither came or was 
fent hither, KM. 377. Judgment: High- Tfeaſop 1g the” Jeſuit, elony inthe 
Recciver. * nen 2.5 v5 Yoon enn Hy LG 
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2 Hr nenn * ee: 1 * 
| «©: $3} "For "Saying anc Hearing. Ma 8. 000 en 
unten, Sufſox r Nun Be" 3. J. O. Hopi? C. Il l. Eon $724. di 
= worngbhef enn . ricta 4 rern e 8 


30 91d H. prod: 4" OH. 9. 


' ray CTYII6& Ih .AANNMKC., * 
n red. voluntarle drxir 75 celebra pit Miſſam cen. 
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comfort avis. 
rgum & extra Priſonam exiſten. 


 Reriſaniey, 


Rein vinime ponderams apud N ! præd. in N e. N natural; 
hallen in us quitn ergs dttfom Dominam Reg inani gevere debuit” 
brit & proditorje' abſolut reconcilint. & fedutus fuit (An- 
lice, withdrawn) tOntre uchitam ligeantiam fubm &. in coi! Jud 
Fr um di Domind"Regine & ligum ſuarum, & contra Pacem Hich Tres. 
Ge Donimæ Regine Coronam G®Dignitarem ſuas, nernon contra” 0 
E ie g id dn 
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duſſex iT? IU R. & c. e de F. in Com! pred. Gen. 
%% 39 exiſten. ſubdirus Dominæ Anna uuns Regin; &c. nö 

no die Sc ptembris, Anno Regni diffs Dom. Regina nunc quarts: 

F prod. in Com. pred. habuit e vecepit di quodam A. B. 

nuper Dae C: in Com profil. Gen quandam rem vocar.-Agnus Dei, 
pn ed A. G. & partibis tranſmarinis infra hoc Regnum Angliæ 
atulit ſei ent eandem rem Voęat. Agnus Dei, fore ſan#ificat./ ſive? 

conſetrar; per pnpaꝶm ſive Epiſeopum Romanum in propria iperſona or 

& quid idem T. G. pred. „em vent. Agnus Det poſes > ſe lcet 

wdtm' mond die Septembris Anno fupraditto & diverſis alſu diebus 

& vieibu⸗ apud'F. pred. in Com. pred. Or di verſis ali is loc is ſuper- judgment 

ftitioſe. & contra lis eamiam ſuam gerebat & utebutur cintra for- 2 

mam Statut. GC. BN JT | 1 51 =y 


13 Elix. c. a. 
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Ngainſt à Recuſant for not cauſing his Child to 
be baptized at the Church. 


bie el CER * ai se 1 Auel? t > WY «Qt; 
Suſſex TM. IU R. &c.\quod''T K naper ae S. in Com. pred.. Ar. 3 Ja 
26% nono die Seprembris,” Anno Regni, Bcc. exifien."Papa-' 
l Recyſuns ( Auglict, à Popiſh Recuſant) ;protem-maſculum' 
fra Parichiam de S. prad. eodem nono die Septembris nations; 
abu e quöd. pred. T. K. enndem prolem maſculum infra mum 


4m 


- , 


C. 5. 


| | 1 

menſevs.. proxims poſ? natiuifaters ejuſdim non cauſuvis\baprizat.) 7 | 1 

fire ptr legitimum Sacerdotem ( Anglice; a lawful Miniſter) in 4-: G8 bo 
perta Eccleſia Parochiæ pred. neque in aliqua alia Eccleſa adjacen.. vx 
frve Capella ubi Baptiſma communiter adminiſtratur ſecundum leg es ih 
Rega Apgliz pred. prole maſculo nullum haben. infirmitatem ratione adem: nts i 
eujus ad locos pred. afferrt. non pot uit ( Anglice, could not be Jad bits. 4 
brought) contra formam Statut. in hujuſmodi caſu edit. G proviſ, 100 l. 65 
contra Pacem dict. Dom. Reg. Coron. & Dignitatem ſuas, I 4 
Beleaſe, See Betoanfzante. | L 
r 4 
mo. 2 » Aeon: . f 


Tisis a Refiſtante againſt a Jawful Authority, and 
cape. 5 8 : 


#' 
2 


It che Parſon reſdued hath committed Feli, and was ar. 
refied for it, then reſtuing of him is Felony; but if he was not 
arreſted, then the eppoſing or hindering any Perſon to ap. 
„ ehend him is acdiſdemeancer, but go. t 

mus che Reſeuer ſhall not be arraigned. of the Felony till 

8 the Principal is attainted; and if be die before Attainder, 
the Felony is diſcharged ; but he ſhall be indicted, fined and 
0 committed for reſcuing him. Hales Pl. Coron. 116. 

Sid. 332, Indictment for 2 Reſcous was ' quod, arreſtovit, without 
ſaying, & in cuſlodis ſus habuit, and for this Reaſon it was 
1 . Til ;1 quaſhed; tho* in the ſame Indiqment it was alledged, 
E reſcued him ent of the Poſſeſian of the 

ailiff. P 2 
164 The Indictment was, That Fiſher on ſuch a Day and Year, 
* + gc. at H. fclonioully cut a Purſe, and took 40 5. and that 
be was arreſted for the ſaid Felony: at H aforeſaid, and 
that the Bailiff kad him then and there in his Cuſtody until 
one Fox aſſaulted him, and then and there took him out of 
his Cuſtody, Cr. the Queſtion was, Whether the Time of 
the Arreſt and Reſcons were certain by this Indiftment ; 
that is, Whether the Words then aud there ſhall refer to the 
| Arreſt ?, Or whether the Sentences... were diſtinQ ? There 
were different Opinions in the Caſe, fo it was not adjudg- 
ed. But I can ſee no Reafon why theſe ſhould not be taken 
to be diſtin Sentences, and that the Words they and there 
in the firſt Sentence ſhould relate to the Arreſt, and in the 

other to the Reſcons. 11 Jh 195 2 
þ Gro. 345 An Indictment more incertain than the former was held 
7.23260 ; as where vi & armis-was omitted, and not ſupplied 
manufurti, and the Place where the Reſcow was made was 
likewiſe leſt out; (yet it was held; That it muſt be intended 
to be in the Place where the Arreſt was, and that the Word 
reſeuſt implies it was done with Forge. Tis true, there is a 
Bulſt. Caſe where the Omiſſion of the Words vi G. armis made 
5. the Indi&ment ill; bur then it doth not appear by the Book 


An Tagianient for à Reſcons from a She 
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Suſſex i. J &c. quod cum W. E. A. Vic. Com: S. pred. virtue 

| brevis Dom. Reg. ſibi diritt. fecit Warrantum ſive præ- 
ceptum ſuum in ſcriptis apud H. pred. in Com. pred. geren. dat. duo- 
decimo die Septemb. Anne Regni,&c. & cuidam R. T. ballive ſt 
direct. ad capiend. quendam H. B. de H. in Com. pred. Gen. fi, 
&c. ad reſpondend. diff. Domine Regin. de diverſis tranſgr. & 
ouremptibus per ipſum perpetrat ad ſetam S. B. in N 

eee ene ran dase ee ee 


. 


* 


« 
* 


is | wy 


Reſcons. 


s Dominge Regine Weſtm. prout bre ve illud in ſe ani 
2 virtue cujus qui em Warranti pred. R T. poſtes ſcil. — 
eimo die Septembris, am Regni, &c. ſupradifio apud L. in Com. 
pred. cepit & arreſtaui pred. H. B. & ipſum fic in cuſtodia ip- 
fu R. T. adtunc & ibidem exiſten. quidam J. O. de L. pred. in 
Com. predif. Yeoman poſtes ſcil. dio andtcimo die Seprembri 
Anno ſupradif. vi & armis, &c. apud L. pred. in Cem. pr 
in & ſuper prefat. R. T. inſeſtum fecit & ipſum R. T. adrune 
& ibidem werberavit, vulneravit & maletratauit & prædi it. 
H. B. a cuſtodia difi R. T. adtunc & ibidem vi & armis reſe 
ouffit in malum exemplum aliorum in hujuſmodi caſu delinquen. 
at contra pacem difte Dominas Regine nunc Corm. & Diguitatem 


For Reſcuing of a Felon from a Conſtable. 


duſſex 4. &c. quod cum quidam H. P. de L. in Com. predi, 
Ar. undreimo die Septembris exiſten, un. Juſticiar, 

lid Domine Regine Com. ſui Suſſex ad pacem in eodem Com. 
amſer vand. necnom ad diverfas felonias tranſgr. & alia malefafta in 
eodem Com. perpetras. audiend. & terminand. aſſign. pred. undeci- 
mo die Septembris, Anno ſupradifio apud L. in Com. pred. quod 
dam Warrantum five præceptum in ſeriptis fecit & cuidam J. O. de 
H. in Com. pred. Yeoman, adtunc Conſtabular. de Parochia de H. 
fred. in Com. pred. direzit & deliberavit per quod quidem Wurran- 
tum præfat. J. O. fie ut prefertar Conſtabalar. exiſten. præceptum 
fait quod caperet corps cujuſdem H. B. de H. in Com. pred. Gen. 
& prefat. H. B. coram pred. H. P. wel ung alis Juſticiar. pacis 
pro Com. præd. duceret & habert ad examinand, pr ſat. H. B. pro 
fſelonica captione viginti om de Bonis & Cutallis cujuſdam R. C. 
qi quidem J. O. Conſtabular. pricl poten ſeil.' pred. undecime die 
eprembris, Amo ſuprauicto apud H. pred. in Com. pred. virtue 
Warranti pred. eunden H. B. cepit & arreſtavit & ex cauſa prd. 
ailtuhe &* ibidem in cuſtodia ipfins J. O. habuit. Er quod quidam 
F. C. de H. pred. in Com. pred. Gen. ſotis fcims pred. H. B. per 
Wefar. JO. Conftabulzy. pred: fe ut ertuw fore ayreſtat. & in 
2225 fas efſe poſtea ſcil. pred. undecimo dis Seprembris, ame 
pradiffe apud-H. Fee in Com. predif. vi & arm (adtuns 
. ibidem eundem , B. 4 cuſtodia fred. J. ©. felonice cepit C reſa 
enſſit C- ad largum quo voluit ire permiſit in maguum difte Domina 
Regine contemptum & in malum exemplum aliorum in” hujuſmods 
1 * 22 necnon contro pace ditia Doming-Regine Coron. d 
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3 Inſt. 242. 


Juſtices have Bower tp Reſtitution, of the, Goods, 95 


Reſeous: 


For Reſcaing one put i into the Stocks t upon Sul 
9 I v q\ THT tion Felony. ; 12292 : 


A CELLS, K Ke. gu 1 1 149 8 Sentembris, Anne Regm, & 4 
dam ]. 2 de H. in Com. S. præd. Yeoman, au 
1 Com A captus & arreſtatin, fait per T. P. de H. b 
N eee cujuſuam eloni , VIZ ro + ration? uni us equi 1b 1 
| - quod- idem J. O. immediate poten traditus uit pra 
T. P. cuid am W. V. twnc Conſt abular. Huvudredi de S. in quo fia 
villa de H. gui quidem Conſt abular ius ff * Heilt. c. undecim B 
die Septembris, Anno ſu raditt ap pred. in Com, pred pre 
fat. J. O, in Cippis poſuit ad bum ſalvo ibidem cuſtodtend. dn 
idem Conſtabularius parare poſſet auxilium ad ducend. pref 
J. O. coram, aliquo Juſticiar. pacis dictæ Dominæ Regine pro Cm 
red. enamindnd- ac quod poſtea ſeit. præd. undeci mo die Sc pte 
bris, Amo ſupradicto quidam J. S. de H. prædict. Faber Ferrariuli 
vi +. armis,” &c, Cippti pried: :apud H. predict. fregit & eunin 
J. O. ruuc Fin Cippis pnædict exifentem. ex cauſa fred. eh. 
vire cepit, eripuir & reſen(ſa Wh 01 view qus * ire pernij 
contra pacem, ee 5, 


1 * . * * a 4 | 21 Mt > 
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| Retitution of Stolen Goods: | * 
T the pore Law, che Owner of Goods ſtolen cou 

not; have Reſtitution upon an; Indicment againſt te 
Felon, though he was; freſhly purſued, becauſe the Proſ:culi 
tion wasiavthe.Suitof. the Kings it was, otherwale.. pon 1 
Appeal, bhecauſe that was at his\own. Suit. ; 
But this is now remedied by the Statute of 21 H, 8.409. 
for if the Felon be found guilty, or ane at the 94 
cution of the Party xobbed, or Owner, of the Goods, the 


A Man ſtole 1 
riff ſcized the Thick — t be Money, and he was convidel 
and-. hanged; at the:Proſecutipn, of the Owner of the, Cattle, 
and he had Reſtitutiom af the Mongy For though, e 
gives Power tothe Huſtices to award Reſtitutign,, c, d 
tbe .Goods. ene 92 the Money. in thi Caſe was note 

ſtolen; Crna ch Cs by fe 7 3. It. 950 be within 
the Equity; nchen che. ver x Wor rds, $5. in 1 
This my Lord Coke call: SA 52 aw, beca gi ye | 
the Party robbed a more Ne Remedy than FX or way a 
Appeal, which before this Statute he ought to bring, or he 
could have no Reſtitution: And becauſe "tis beneficial, 
theicfore it hath been held to extend to the Executors or 
Adminiſtrators 


in open Werle, dhe 


q 


Reffitution of Stolen Goods, 


Adminiſtrators of the Party, though they are not mentioned 
in the Statute. 

In ſome Caſes therk ein be n Reftirution, as if the Felon ; And. 344. 
ſells the Goods in a, Market, c. and is afterwards convi- Moor 360. 
cted, the Property is altered by the Sale; or if he waive them 
and. eſca th, and 'tis not known who he was, the Lord haz 
$ vitg feed, the Owner cannot have Reſtitution, becauſe 
the 1 cannot be indicted or attainted; but if Plate i 
8 old in a Scrivener's Shop, it ſhall be reftored ea Convi- 
ion, Ge. becauſe ſuch a Shop is not a Proper arket for 
ſuch Goods, 

But ndtwithſtanding the Caſes abovementioned, the Pra- 
Leer hath. been ortierwiſe' ies ſince 4 & 5 Car. 1. for if 
the Criminal is convicted at; the Proſecutiog of the Party 
| who loſt the Goods, he ſhall have Reſtitution though they 
were ſold in a Market-Overt ; and if the Party who boughy 
them pleads it to a Writ of Reſtitution. brought, the other 
ren Demurrer ro ſuch Plea will have Judgment. 
This Reſolution tends to the Advancement of Juſtice to 
ake Men vigilant in proſecuting Offenders, and it will 
Hiſcourage Perſons from buying Goods for 4 mall Value 
In a Market, of ſuch whom they have Reaſon to ſuſpe&. 
Weeling 48. Coke's Magnaa Charta, 714. 
“Fuat if Goods are ſtolen, and not waived in Flight, or 
eifed” by a" proper Officer, there the Party may take his 
oods again, though he doth not proſecute ; bur if waived 

Pr ſeized, the Party ſhall have no Reſtitution till Convi- 
tion at his Proſecution, and even in ſuch Caſe he ſhall 
We ne more than What is mentioned in the Inditment, 
1 h other Goods were ſtolen at the fame Time; end 4 1844t/ 


1.40 8 aſon'Ys, becauſe. red fuch Omiſſion * Offender might 
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Hts 15 trhete how more meet, to 90 at b Pale AA 
with Force, and accordingly execute the 'farhe ; for if 


tutz i” © not, 'tis only an unlawful Aſſembly. Ain 
5. a * it can be tio Rior, except there is a precedent Tfent t — FS 
nad an Unia ful AQ, and That 'with Fc. N 
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Hull-baiting. Cards, a Riot. 
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Cards. tcting to play dt Carts. 
Conſtable.Aſſembfint Perſons to aſliſt him, Gr. 


ene 
: DE by a Min 


of Diſcretion. 


| — — — Falling Out, and fighting. 440 J 
2 and 1 to dance, or co be merry on choſe 
dſummer. _ 


" 5 5 meeting to carry away a Thing of 


* * ZBurthen to which one claims a Right. 
Numbers. though he hath none, ſo as they uſe ns 
Ws: | threatning Words. 
. erſvns £©O aſſiſt him. 

Sports ——Mecting to play at any Sport. 
Stage-play,— 0 , WTO ene tis a Riot, 
No Riot in them if they go with their Mz. 
Servants. . ſter, who intends to commit 4 Riot, and 

they are ignorant of his Intentions. 


| C Threaten'd to be beaten in his Houſe, if he 


4 et a Company to defend himſelf, other. 
Threaten d. wiſe if threaten'd to be beat going to Mars 
| et. . 3 
Women-—— Meeting in Numbers. 


batone Having Notice of a Riot, he muſt endeavour fo remove it; 
uſtite he may bind the Rioters to the good Behaviour, and if they 
map do. have no Sureties, or refuſe to be bound, he may commit 
them; and if the Juſtice negle&s, he is to be fined ; and the 
Two next Juſtices to the Place where the Riot was commits 
red forfeit 100 l. to the Queen if they neglect (having N- 

tice) to gs a Rior. 
ne Juſtice ſitting in a Judicial Place, and ſeeing a Riot, 
may record it upon his own View, which is not traverſable, 
becauſe he then Acts as a Judge, but tis otherwiſe if he do 


bat be | gue when a Riot is over, he cannot meddle, but only 
cannot do. proceed againſt the Offenders as Treſpaſſers againſt the 
Cace. 


_—_—_ He cannot fine them, for this muſt be done by Two Ju- 
muſi tes ſtices, by Vertue of the Statute of 13 H. 4. cop. 7. 
. They ought to ſend to the Sheriff or his Deputy, who of 
that Statute ſeem to have @ concurrent Juriſdiction witli 

Hd e, chem in Fining the Offenders ; and Chorotore upon a 127 
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ot Etror brought, the Judgment was reverſed where a Fine 
was ſet without the Sheriff. Raym. 386. | | 


But yet tis the Opinion of Mr. Lambert, that the with- 
out the Sheriff (if they ſec a Riot) my commit the Rioters, 


take away their Weapons, and Appraiſe them for the Uſe of rice of the 
the Queen, and juſtify the Beating and Killing, if oppoſed. Riot. oz 


They may record what is done in their View, which be- 
ing a Goavidion, they may Fine the Offenders, and commit 
them till paid; but Mr. Dalten ſays, the beſt Way is to certify 
this Record into B. R. that they ey be fined there. 

If they Efcape being taken by the Juſtice , this Record 
being certified as aforeſaid, Proceſs ſhall iſſue out againſt 
them our of B. R. 

— may likewiſe grant a Warrant to take thoſe 
who eſcape, and bind them to good Behaviour, or commit 
them when taken. 

Several were indicted for a Riot in reſcuing a Perſon from 


an Arreſt near Charing-Croſs, and were fined 500 l. and to 
ſtand in the Pillory. 


The Form of the Record of a Riot upon View, 


Suſſex iT. Emorandum quod 29 die ors, Anno Regni 
Domine , &c. * Nos H. P. & G. N. Arm, duo 
Juſticiar. pred. Dominæ Regine ad pacem in Com. pred. con ſer vand. 


aſſign. & F. R. Baronettis adtunc Vicecomes ejuſdem Com. ad gra- 


wem querelam & humilem ſupplication. T. B. de H. in Com. pred, 
Yeoman, in propriis perſonts noſtris acceſſimus ad domum manſiona- 
lem prefat. T. B. in Paroch. de H. in Com. pred. & adtunc & ibi. 
dem vidimu R. O. de H. pred. Labourer, & T. P. de B. in Com. 
pred. Yeoman, ae alios malefacteres & pacu didtæ Dominæ Regin 
perturbatores nobis ignotos (ad numerum ſeptem perſon.) gladiis, 


baculis, pug ionibus, bombardis & falcibus armatos & ſcillicite & rio- 
teſe ad eandem domum aggregatos multa mala in ipſum T. B. com- 


minantes in magnam pacis dict Dominæ Reginæ perturbatione m ac 
populi ſui terrorem & contra formam ſtatut. in hujuſmodi caſu edit. 
& proviſ. ac propterea nos prefat. H. P. & G. N. adtunc & ibi. 


dem predif. R. O. & T. P. arreſtari & proxime Gaole dictæ Do- 


mine Regina in Com. pred, duci fecimus per viſum noſtrum & re- 
cordum convitfos de illicita congregatione tumultu & riota pred. 


ibidem moraturos quouſque finem dictæ Domine Reginæ proinde fece- 
rimt, In cujus rei teſtimonium huic preſenti Recordo noſtro [igila no- 


Ara appoſuimus, Dat. apud H. pred. Die & Anno ſupradicfis 


This Record muſt be certain as to the Time, Place, Num- 
ber, Weapons, Manner, * * Circumſtances, becauſe 
| 'tis 


497 


muſt 
wen 


elſe thep 
are not 


puniſy⸗ 
able. 
Dyer 210, 


Cro, Car, 
396, 


* Or one 
Juſtice may 
makea Re- 
cord, but 
not upon 
this Sta- 
tute. 

The Record 
ot One ju- 
ſtice is tr a- 
verſable, 
but not of 
Tw, be- 
cauſe tis 
purſuanc 
to the Sts 
tute. 


498 Riot. 
tis a Judgment, and not traverſable; for if upon Examina. 
tion it appears to be no Riot, or that the Juſtices. did not 
fee it, yer the Parties are concludeee. 

But for Committiog without Recording, or making a Re- 
| Ford without Committing, the Juſtices forfeit z00 I. 
__ -" Information againſt Two Juſtices for not enquiring into 
- --; @Rior, and found againſt One of them, is 1004 Roll. Rep. 
n on | 3 
Fine, er the Riot is committed, (if not within the View of 
the jJuſtices) and the Rioters are gone, the Two Juſtices 
within a Month may make a Precept to the Sheriff to ſum. 
mon a Jury to enquire of it; and if 'tis found, then they 
may commit the Offenders, and certify the Inquiſition into 
B. R. that they may be fined, which ſhould not be leſs than 
101. for the Principal. Stiles 303. 


The Form of the Precept for ſummoning a Jury. 
Two fuſti- Suſſex 1.14: P. . W. N. Armigeri, auo Juſticiar. Dominæ Re- 


e:s within ginæ ad pacem in & pro Com. pred. conſervand. 


a Month aſſæn. necnon, &c. Vicecomiti ejuſdem Com. ſalutem. Ex parte di. 


after the Fe Domine Reginæ tibi pracipimus quod venire fatias coram nobis 
Riot done, pe, . . e 
13 H. c. apud H. in Com. pred. 29 die Septembris prox. futur. viginti 
. '* , ©» quatner probos & legales homines de Com, pred. quorum quilibet 
| habeat, terras & tenementa infra Com. prædict. liberi tenementi ad 
annnalem valorem viginti ſulidorum aut per Copiam Rotulorum ad 
#nuualem valorem. wiginti ſex ſoliderum & odo denar. ultra ome; 
4... repriſas ad inquirendum pro diffa Pom Regina ac pro indenmitate 
-. wſtra in hac parte ſuper ſacramentum fuum de quibuſdam illicitis 
turbi &riotu apud H. pred. in Com. pred. nuper commiſſis ut 
licitur quod que retornes ſuper quamlibet perſonam impamellat. in ei- 
#:bus viginti ſolid. per ipſos frufatiend, ſi non compareant ut jurati 
N 1 | Int ad inquirend. de præmeſſis ad diem iam & hic nullaten's omtt- 
, Subpæna vi ginti lilrarum & habeas ibi tunc namina jur. if. & 
be præteptum Dat, ſub. ſigillis noſtris apud H. pred. viceſmo die 
Auguſti, Auno Regni, &c. "Mos OS | 


The Form of the Inquiſition. 


Suſfex * Nyviſitio pro Domina Regina capta apud L. in Cum. 
I pred. 29 die Sept. Anno Regi, & c. per ſacramentum 
fof the Jury) proborum & legalium hominum de Com. præd. cor am 


HP. & W. N. Arm. duobus Jufticiar, diff Dominæ Regine 


ad pacem in Com. pred. conſer wand. necuom ad di werſas feloui as 
tranſgreſſones & alia malefacta in eodem Com. perpetrat. audiend. 
Of terminand. aſſgu. qui quidem Juratores ſuper ſacrament imm ſuum 
grad. dium quod R. O. ds H. in Com. pred, Yeoman, & ali. 

55 | mak fotos? 


3 
0 


Riot; 


bationew & populi ſui terrorem ac contra 


modi caſu edit. & provi). 


This Enquiry within the Month muſt be intended of 
great Riots; for by Vertne of their Commiſſion, the Juſtices 
may enquire into ſmall Riots at any Time afterwards, fo 
that the Limitation of a Month ſeems to prevent the Forfei- 
ture of 100 J. by the Two next Juſtices, in Caſes of great 
and notorious Riots, they neglecting to make Enquiry with- 
in that Time. | | | 
ut if they enquire afterwards, the Indictment ſhall not 
be quaſhed for that Reafon, becauſe a Riot is an Offence at 
Common Law, and the Starute is nor Pena!; but only Di- 
reftory to the Puniſhment. Sd. 188. * 
After the Rior is found upon this Inquiſition, the Juſtices 
may award a Fenire facia directed to tlie Sheriff of the 
County under their own Tefte, commanding him to canfe 
the Offenders to appear before them; (the Form thereof 
you may ſee before in Proceſs on Indictmentrs.) 

This is only where the Offenders cannot be taken, and ſo 
if the Sheriff return Non eff invent us, you may proceed to 


the Outlawry. 


But if they appear, the Juſtices may fine them, and com- 
mit them till paid, or may take Sureties by Recognizance to 
pay the Fine, or may accept a Traverſe 5 which Inquiſition 
and Traverſe muſt be ſent to the next Seſſions, or into B. K. 
there to be tried. | 


The Form of the Traverſe, and the whole 
Record. 


Suſſex fl. Lias, ſcil. ad Seſſion. pacis tent. apud L. in Com. 
: pred. die Jovis none die Octobris Arno Regni 
Domine, &c. quinto, coram H. P. & W. N. Ar. Galiis ſociis 
ſuis Juſtic i ar. dict Domine Reginæ ad pacem in Com. præd. con- 
ſer vand. necnon ad di verſas Feloni at tranſgreſ. & alia malefacta 
in eodem Com. perpctrat. audi end. & terminand aſſign. per Sacra- 
mentum duodecim probor, & legal. hominum jurat. & preſent at. 


exiſtit quod R. O. de H. in Com. pred. & T. P. de B. in codem 


Cem. eum diverſis aliis igneti male ſactorilus vi © arms, vis. 
5 k 2 Baculis 
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Here recite 
the Venire 
factas. 


Riot; 


Baculis, Gladiis, &c. 29 die Septembris inter horas decimam C- 
undecimam pomeridi ano ejuſdem diei apud H. pred. clauſum C- 
domum ejuſdem R. N. Riotoſe fregerunt & intra uverunt & prafat. 
R. N. adtunc & ibid. werberaverunt contra pacem dict e Domine 
Regin. & contra formam Statut. in bujuſmodi caſu edit. & proviſ. 
per quod precept. fuit Vic. Com. pred. quod non omittere:, &c. 
poſteaque, ſcil. decimo none die pred. Menſis Octobris Anno ſupra. 
difto coram prefat. Juſticiar. venerunt pred. R. O. & T. P. in 


The Clerk | propriis perſonis ſuis & habit. audit. indifament. pred. ſeperaliter 


of the 
_ Pcaes. 


Certificate. 


dicunt quod ipſi non ſunt inde culpabilet & de hoc ponunt ſe ſuper 
patriam & W. W. qui pro Domina Regins in hac parte ſequitur, 
ſimiliter, &c. Ides veniat inde jurat, coram Jaſticiar. difis Do- 
ming Reg inæ ad pacem in Com. pred. conſer uand. aſſign. ad Seſſion, 
pacis tent. apud L. die Fovis, &c. tunc prox, futur. tenend. qui 
nec, &c. ad recogn. &c. quia tunc, &c. Idem dies dat. eſt tunc 
præfat. R. O & T. P. ad quam quidem Seſſion. pacis tent. apud 
L. pred. in Com. pred. die, &c. coram diftis H. P. & W. N. 
Ar. & aliis ſociis ſur Juſticiar. diffs Domine Reginæ ad pacem 
in com. pred conſervand. necuon ad diverſas felonias tranſgr. & 
alia malefacta in eodem Com. perpetrat. audiend. & terminand, 
aſſign. venerunt tam prefat. W. W. qui ſequitur, &c. quam præ- 
Far. R. O. & T. P. in propriis 7 ſuis & jurator. pred. per 
Vicecom. Com. pred ad hoc impannellat. & exacti, viz, (Here 
Name the Jury) ſimiliter venerunt qui ad veritatem de præmiſ. 
dicend. jurat. dicunt ſuper Sacramentum ſuum quod pred. R. O. & 
T. P. ſunt culpabiles & nterque eorum eſt culpabilts de tranſar & 
Riota ſuperius ſpecificat. modo & forma ut ſuperius verſus eos ſup- 
penttur. Ideo conſ eſt per Curiam quod pred. R. O. & T. P. copi- 
antur ad ſatufaciend. diffs Dominæ Regine de finibus ſuis occaſunc 
tranſgr. © Riotæ pred. qui quidem R. O. & T. P. adtunc Of 
ibid. preſent. in Curia prad. petierunt ſe ad finem cum dicta Do- 
mina Regina occaſions pred. admitti & inde ponunt ſe ſeperatim in 
miſericordia Domine Regine & fours ejuſdem R. O. per Juſticiar. 
pred. aſſeſſ. eſt ad quinque libras & finis ejuſdem T. P. aſe. eſt 
per eoſaem Juſticiar. ad decem libras ad opus & uſum dictæ Dominæ 


Regina, &c. 


The Charges of the Juſtices and Jury are to be paid by the 
Sheriff out of theſe Fines, and therefore by the Statute of 
2 H. 5. cap. 8. the Fines may be encreaſed, and an Indenture 
being made between the Juſtices and the Sheriff, he is to be 
allowed it in paſſing of his Accounts in the Exchequer. 

If the Truth of the Riot cannot be found by this Inqui- 
quiſition, then within a Month afterwards, the fame Juſtices 
and Sheriff muſt certiſie into 3. R. fo much of the Fact as 
appesrs to them, together with the Names of the principal 
Offenders, and the Circumſtances and Impediments why 
the Truth was not found ſubpens 20 l. 


This 
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Riot. ; 


This Certificate may be in Engliſh by way of a Letter, 
comprehending the whole Truth, with the Time, Place, &c. 
and if any material Thing be left out of the Inquiſition, it 
may be ſupplied in the Certificate. 

ut if the Sheriff die, or the Juſtices are put out of Com- 
miſſion before the Certificate made, it cannot be done after- 
wards. 


A Mittimus to the Gaol upon View, Ce. 


To the Keeper of, &c. 


Middleſex . YPon Complaint made unto us, H. P. and 

A. S. Eſqs; Two of Her 1 uſtices of 
the Peace for the County aforeſaid, by T. P. of, &c. we did 
this preſent zoth Day of September, go to the Houle of, &c. 
and there we did ſee R. O. J. S. and others, aſſembled roge- 
ther in a riotous and unlawful Company, at H. aforeſaid, to 
the Terrour of the People, and againſt the Peace of our 


Sovereign Lady the Queen, and againſt the Form of the 


Statute in that Caſe made and provided : We do therefore 
herewithal ſend you the Bodies of the ſaid R. O and 5 S. 
they being convicted of the ſaid Riot, and unlawfully aſſem- 
bled by our own View, Teſtimony and * Record, com- 
manding you the ſaid Gaoler to receive them into your Cu- 
ſtody, and ſafely to keep them until they ſhall from thence 
be delivered by due Courſe of Law. And hereof fail nor, 
Given, Cc. ä 


An Indictment for a Riot. 


Suſſex ſſ. Ur &c. quod J. O. nuper de II. in Com. pred. Neo- 

man, R. O. nuper de L. &c. & R. W. nuper de, &c. 
viceſimo nono die Seprembris Auno Regni, &c. vi & armis, &c. 
vix. Baculis, Gladiis, &c. Riotoſe & illicite ſeipſos ad perturband. 
pacem dictæ Domine Regine nunc apud H. pred. in Com. pred. 
aſemblaverunt & congregaverunt & ſic aſſemblat. & congregat. 
exiſten, adtunc & ibidem in & ſuper quendam T. P. in pace Dei 
G difte Domine Regina adtunc ſimiliter exiſtex. inſultum fece- 
runt & ipſum T. P. adtunc & ibid. verberaver. vulneraver. G 
maletractaver. alia enormia ei intulerunt ad grave dam pm m 
ipſius T. P. ac contra pacem dictæ Dominæ Regine coron. & dig. 
nitat. ſues necnon contra formam Statut. in hujuſinodi caſu edit. 


e fprouiſ. 
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Or this may 


bo by One 
[uſtice. 


* You may 
be ſure to 
record it, 
Ut prius. 
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'Riof. 
1 of . ; a 
Riot in cutting and carrying away of Corn. 


Midd! ſf R' &c. quod J. O. nuper de, H. &c. R. O. xuper 
nnn 7 de, &c. & T. P. nuper de, & c. Congreg at is big 

uam lurimis aliis maliſactoriba- & pacis Domine Regina pertur. 
3 ignot is ad numerum undecim perſonarum triceſimo die Sep. 
tembris Auno Regui, &c. quinto, wi & armis viz, Baculis, pla. 
alis, bombardis & faleaſtris & aliis arms in vaſi vis apud II. pra d. 
in Com. pred, illicite & riotoſe afſemblaverunt & clauſum cujuſclam 
T. R. apnd H. pred in Com. pred. adtunc & ibid. illicite frege. 
runt & intraverunt > duodecim carectat. fani ibidem nuper creſ- 
cen. valoris, & c. de bouts & catallts pred. T. R. injufte riotoſe & 
routouſe aſportaverunt contra pacem ditte Dominæ Regine coron. © 
aiguitat. ſuar, &c. & contra formam Statut. &c, 


| Riot in a Park. 
Suſſex ſſ. IR &c. quid R. O de, &c. & T. P. de, &. u 


prius (at the word Clauſum)] apud Clauſum C- 
HParcum cujuſdam J. S. Armiger. in R. in Com prad. illicite riotoſe 


& routoſe ſeſe afſemblaverunt & congregaverunt ad pacem dict o Do- 


miue Regine perturband. & adtung & ibidem in quendam V. M. 
Yeoman, cuſtodem parci prad. & in R. W. ſervlen. prefat. J. S in 


pace Dei & didtæ Domine Reginæ exiſten. inſultum fecerunt c. 


Fl rhers is 
nhoAddition 
of Place,the 
F1dictmoent 
may be 
11a ſhecd. ' 


5 Bulfe.1 33, 


pred. R. W. cum quibuſdam bombardis globulis plumbers onerat, 
gue idem R. O J. O. & T P. adrunc & ibid. habuer. & tenuer. 
wulneraverunt dantes eidem R. W. cum globulis plumbers pred. in 
& ſuper dextram partem pectoris ſui unam plagam profunditat di- 
mid. pollicts & latitud. unins pollicis ita quod de vita e jus deſpera- 
batur, &c. & alia ener mia eis intuler ad grave damnum ipſorum 


W. M. & R. W. & contra pacem, &c. 5 
Riot for pulling down of Hedges, Oc. 


rn Sc. quod R. O. nuper de, &c. T. P. nuper 
_ de, &c. cum aliis malefactoribus fibi Congregatis & 
paris Domine Reginc perturbatoribus ad numerum vigituti per ſonar. 
der inſtigation & precura iin. ejnſdem R. O. in magnum terrorem 
ſubditorum dittæ Bemin Reginæ triceſimo die Seprembris Amo 
Regni, &c. quinto, vi & arm, viz, Baculis, gladiis, bombardis & 
faleaſtris apud H. pred. in Com. pred. Clauſum R. B. Ar ibidem 
Fregerunt & intra verunt & ſepes ipſius R. B. ad numerum qua- 
Aringent pedum adtune & ibidem irruperunt & proſtraverunt & 
eſſat. ibid. exiſien. adtunc & ibidem cum ligonibus & rutellis fe- 


derunt & impleuerunt ad grave dampaum ipſius R. B. & contra 


fermam Statut. iu hupuſinodi ca ſu edit. & provi. contra Pacen 
Wiz Dowive Reging con, & diguitat. ſunt, &c. — 
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uts is a. felonious and violent taking Money. er Goods 
from the Perſon of another, to any Value, putting bim 


if 


in Rar; for without putting in Fear, tis no, Robbery, 
Dyer 224. 7 


My Lord Cote tells us, That 'tis called Robbery, becauſe 


Goods were taken quaſi de Ia robe, that is, from the Perſop, 


as he calls it; but the Learned Sir Henry, Spelman gives usa 
different, Account of the Word, wiz. That in the Time ef 
tlit Sarong, it was uſual for Travellers to Lodge in any Man's 
obſe for one Night; for in thoſe Days they had but very 
little Money, and no Inns ; that Reab in the Saxen Lan- 
uage ſigniſies a Garment; and becauſe Rogues did ſteal the 
lothes of ſuch Travellers, (for they had nothing elſe to loſe) 
therefore they were called Robatere, and the Crime it ſelf 
Roberie ; fo that at firſt it was not a taking from the Perſon, 
for the Clothes were uſually ſtolen; in the Night after rhe 
Traveller was at reſt; Bur now it muſt be a Taking from the 
Perſon; and "tis the Violence and putting in Fear diſtinguiſhes 
this Off: nce from a Cut-Purſe, which is Claw & Secrets: 


—_ ant Aſſaulting, without taking any Thing, is no 
eee e eee *. erg 
But Swe ging the Perſon to deliver, and he doth it; 
This a Taking and Robbery, tho' the Thief doth deliver the 
Thing take hack ginn. n 
* "YO is votre ling one to ſwear to bring. him Money, and 
he doth it; if the Wife receives it, this is a Taking. 
And all that are in Company, (tho' the Fact is done by 
One alone) are Principals. 


Three come to rob B. and one doth the Fact out of the 


Sight of the other, who afterwards returns to them, 'tis 


Robbery in all, 1 And. 116. 


Ik being purſued! and endeavouripg to eſcape, the true 
Man let his Hat or Money fall, and the Thief take it up; 
this is a Taking from the Perſon. 

So is taking in his Preſence; for in Law this is à Taking 
from his Perfon. 

Aſſaulting one, and putting him in Fear, and then dri. 
ving away his Cattle in his Preſence; this is taking from 
his Perſon, and Robbery. 6 


© +» % 
| ag 


C0 bat fs 
a Taking, 
and wat 
nor. 


Pom rhe 
Merſon. 
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Robbery. 
By a late Statute, he who apprehends and proſecutes an 
Highway-man to Conviction, ſhall, within a Nlanch after. 


wards, receive of the Sheriff of the County where the Rob. 


bery was committed 40 l. producing the Certificate of the 
Judge or Juſtices before whom the Perſon was convicted. 
And if any One is killed in taking a Highway-man, 


| thoſe who have a Right to adminiſter ſhall have the 40 |. 


and he who takes, Aer and convicts, ſhall have the 
Horſe, Furniture, Money, and other Goods of the Highway. 
man, unleſs ſtol'n,, 4 0 5W.& M. cap. 

The Hundred is chargeable if the Robbery is committed 
in the Day-time; and therefore if 'tis done in January after 
Sun-ſetting, or if a Highway-man compel a Waggoner in 
the Day-time to drive his Waggon out of the Way, and 
then robs him in the N ighr ; this ſhall likewiſe be a Rob. 
bery in the Day, becauſe the firſt ſeizure was a Robbery, 
and the Hundred in both Caſes ſhall anſwer it. 


Indictment for Robbery. 


Suſſex iT. JUR* & c. quod R. O. nuper de H. in Com. pred. La. 

J bourer, triceſimo die Septembris Amo Regni Doniine, 
&c. quinto, vi & armis inter horas offavam & nonam pomeridians 
ejuſdem diei in alta via Regia juxta quendam locum vocat. &c. in 
Parochia de H. in Com. pred. in & ſuper quendam T. P. de H. 


pred. in Com. pred. Yeoman, in pace Dei & difte Dominæ Regine 


adtunc & ih, exiften. inſultum fecit & quing; libras legalis monetæ 
Angliæ in pecuniis numeratis de bonis & catallis pred. T. P. adtunt 
& ibidem invent. a perſona ipſius T. P. adtunc & ibidem violenter 
O- felenice cepit & aſportauit in magnum pred. T. P. terrorem ac 
contra pacem dictæ Domin.e Reginæ coron, & dignitat. ſuas. 


— — 
— — — * 2 2 — 


Sabbath, 


1 Obſervation of this Day is not only a Divine 
Command, but a very wiſe and politick Conſtitution, 
for it gives a Countenance to Chriſtianity, and keeps bad 


Men from growing worſe, 
"The Prophanat ion of this Day, doth generally ariſe from, 
1. Covetouſneſs : 5 


Or, 
2. Licentiouſneſs. 


** | Fir/, 


Sabbath. 


- Firſt, From a covetous Deſire of Gain, as per Stat. 1 Jac. 1. 


cap. 11. Shoemaker purting Boots or Shoes to Sale, forfeits 


35. 44. and the Goods: Then by the Statute of 3 Car. r. 

cap. 1. Carriers, Drovers, Waggoners, travelling on that 

Day, ſuch are prohibited under the Penalty of 20 5. for every 
ence, | | 

Butchers killing or ſelling, or cauſing to be kill'd or ſold, 
or privy or conſenting to kill or ſell Meat on that Day, 
forfcits 6 5. 8 d. for every Offence. 3 Car. 1. cap. 1. 

The Proof muſt be before One Juſtice by Two Witneſſes 
upon Oath, or by Confeſſion of the Party, unleſs the Fa& 
was done in view of the Juſtice. 

Proſecution within Six Months after the Offence. 

Theſe Forfeitures are recoverable by Diſtreſs on a War- 
rant, or by Bill or Information in Seſſions, to the Uſe of the 
Poor where taken. 

But tho' the Driving is through ſeveral Pariſhes, yet there 
ſhall be but one Forfeiture for one Day. 

By 29 Car. 2. cap. 7. the Conviction is made more eaſie; 
and by this Stature, publick and private Duties of Piety are 
enjoined, all worldly Buſineſs is prohibited, and all above 
the Age of 14 Years offending in the Premiſſes, forfeirs 5 5. 
to the Uſe of the Poor; bur the Juſtice may reward the In- 
former out of the Penalties, ſo that it doth not exceed the 
Third Part. 

Drovers, or their Servants, coming to their Inns on that 
Day. forfeir 20 5s. for every Offence. 
£ he Proſecution muſt be within Ten Days after the Of- 

nce. . 
The Proof by one Witneſs upon Oath before one Juſtice, 
and if the Offender is not able to pay the Forfeiture, he 
muſt be put in the Stocks for Two Hours. 


Secondly, Irreligious Licentiouſneſs. Per 1 Car. 1. cap. 1. 
Meering together out of their own Pariſh for any Sports 
or Paſtimes, they forfeit 3 5. 4 d. each. 

Proſecution muſt be within a Month, Go. 

Proof by one Witneſs before one Juſtice, or Confeſſion 


of the Party. 


Forfeiture is for the Poor of the Pariſh where the Offence 


is committed, and to be levied by Diſtreſs on a Warrant, Cc. 


and in Default thereof, the Offender is to be put in the 
Stocks for Three Hours. | 
Any Proceſs ſerved on this Day, except for Breach of the 
Peace, Felony or Treaſon, is void ; and the Perſon ſerving 
the ſame, muſt anſwer Dammages as if he had done it with- 
out a Warrant. 29 Car. 2. cap. 7. 


But this Statute doth not extend to dreſſing of Meat in 


Inne, Cooks Shops, or Victualling Houſes. 


All the Laws: for frequenting of Divine Service on 'th;; 
Day, are ſtill in Force, notwithſtanding the Statute of 1 74 
& M. cap 18. unleſs Perſons go to ſome Congregations tole. 
rated by that A 4 7/7 „ » | 
1943 143 1 oft Han- 1 423 bau ine 
A Warrant to fevy the Forfeitures on ſuch, ho uſe Sports 
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e the Conſtable} Oel 
ö | va deter © v7 
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y Car.1, Suffex f W Hereas T. P. of, c. J. O. of &c. and R. S. of, Gr. 
ap. * 1 W i lawfully convicted before me, That 
2 they; and each | them, did on: the gth Day of Novem- 
Confeſſion. ber laſt paſt, being the Lord's-Day, meet and wee preſent 
or Oath of with a Concourle of other People out of their dwn Pariſhes, 
one Wit - for Sports and Paſtimes, vis. to play at Football (or as the 


neſs. MS 4ſt nr | 
= Caſe is) contrary to the Laws in that Caſe made ahd provi. 


1 
o 
= 


ter the Ot- Command you forthwith to levy the reſpective dums of 3 . 4d 
tence, onthe. reſpective Goods arid-Chattels:of the ſeveral Offend-:s 


TH GS SE =e 


can. be ha eng chen you cauſe the fatÞ Perſon of Perſons, 

wanting ſuch Diſtreſs, to be fer publickhy in the Stocks fer 

*9 Space of three Hours. Given under my Hand and Seal, 
* | 
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int vo ned dee qu elenti 7 on | F ® 

To levy the "Penalty on Perſons travelling on that 

— 21 ' 1 ; 121 G WIAT ICS "Be ©} 
aa Day, &c. 
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# 3 Car. 1. gif J. M. Hereas it hach been duly proved before me, Thit 
Ore Juſtice J, A of L. & c. being a; common Carrier, did 
ut prius, the 8th Day of November laſt paſt, being the Lord's-Day, tra- 
but by the vel with his, Horſes into and through your ſaid Pariſh of L 


Oath of contrary to the Statute in that Caſe made and provided, by 
ow Wit- 567050 whergof he hath, forfeited 20 f. to the Uſe! of the 
. oor of the ſaid Pariſh. Theſe are therefore, c. to com- 


muſt de mand you forthwiith to levy the ſaid Sum of 20 C. on the Goods 


within fix and Chattels of che ſaid J. 4 by Diſtreſs and Sale thereof, 
Nionths; but rendering to him the Overplus; and that you ſee it employ d 
Ber 29 Cor. to the the Uſe of your faid Paxiſh as by Law it ought. Gi: 


2. cap. 7. 
"$9 Days. 


ven under, G 
fl. | | eln MY 2 . Tn 


Sabbath. 


To levy the Penalty on a Butcher killing - Meat on 
4 thbat Day. PIE Er 


To the Conſtable, Cr. 


Suſſex F WHere:s it hath been duly proved before me, 
1 That T P. of &. Butcher, did on Sunday the 
8th Day of November laſt paſt, in the Pariſh of, Cc. kill (or 
ſell as the Cafe is) Victual, viz. one Calf, contrary to the 
Law in that Caſe made and provided, whereby he hath for- 
feited 6s. 8 d. to the Uſe of the Poor of the ſaid Parith of, 
Ce. Theſe are therefore, G. to command you forthwith 
Oe. (as in the former Warrant.) | 


To levy the Penalty for expoſing Goods to Sala, &c. 
To the Conſtable, &. 


Sue [ M/ Hereas it hath been duly proved before me 
Math oor ge roy red — the Sth Day 
of November laſt piſt, expoſe Apples, Cc. to Sale at, &re. 
contraty to the Law in that Caſe made and provided, where. 
by he bath forfeired the faid Goods to the Uſe of the Poor 
of the ſaid Pariſh, & Theſe are therefore, & c. to require 
you forthwith to ſeize the ſaid Goods ſo put to Sale as'a- 
foreſaid, and that you ſell the ſame, and employ the Money 
ariſing by ſuch Sale, to the Uſe of the Poor of your 
ſaid Pariſh, as by Lawit ought. And hereof fail nor at your 
Peril. Given, Cc. Cee : 


But crying and ſelling of Milk, and Works of Neceſſity 


and Charity, are excepted. . 


To I:wy 5s. on theſe who uſe a Trade on that Day, or 


any Worldly Labour. 
To the Conſtables and Church-wardens of, Ge. 


Suſex JJ Hereas ir hath heen duly proved before me upon 
e Oath, That J. §. and 7. U. both of the Pariſh 
of, Se. Barbers, (or as the Caſe is) and being of the Age 
. of 14 Years and upwards, did exerciſe the Work of their or- 
dinary Callings or Trades, at, & c. on the 15th Day of this 
Inſtant November, being the Lord's-Day, by Reaſon where» 
of each of them hath Drfcired the Sum of 5 5. for the Uſe 
of the Poor of che ſaid Pariſh, - Theſe are therefore to re- 
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Proſecution 
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Sabbath. 

quire you forthwith to levy the ſaid reſpective Sums of 5 
on the ſeveral Goods and Chattels of the Offenders before. 
mentioned reſpectively by Diſtreſs and Sale thereof, render. 
ing to them ſeverally the Overplus (if any ſhall be), and that 

ou employ the ſame towards the Relief of the Poor afore. 
lad, according to the Statute in that Caſe made and provi. 
ded; but in caſe of WT of either or any of the ſaid 
Offenders to pay the ſaid Penalties, or in Default of Di- 
ſtreſs to be had and taken on his or their Goods, that then 
you cauſe ſuch Perſons to be ſet in the Stocks for the Space 
of two Hours. And hereof fail not, &c. 


A Warrant to levy 5 s. on thoſe who do not come 10 
Church, &c. 


To the Conſtable or Church-wardens of, &. 
ris FW 


Heres it hath been duly proved before me upon 

Oath, That T. U. J. T. and J. O. all of the Pa- 
riſh of, &. Labourers, and all of them being of the Age of 
14 Years and upwards, that they and each of them did neg- 
le& to apply themſelves to the Obſervation of the Lord's- 
Day, being the 15th Day of this Inſtant November, neg- 
lecting alſo to exerciſe themſelves on the Lord's-Day afore- 


ſaid, in the Duties of Piety and Religion publickly, either 


in the Pariſh Church of, & c. or in any other Aſſembly of 
Religious Worſhip, by Reaſon whereof they and each of 
them have forfeited the Sum of 5 7. for the Uſe of the Poor 


of the ſaid Pariſh. Theſe are therefore, &c. (as in the 
former Warrant.) 


Warrant to Officers neglecking their Duties herein. 


To the Conſtables, church - wardens, and Overſcers of the 


Poor of the Pariſh of, &c. 


Suſſer G. VV Hereas I have been inform'd, That the 


Lord's-Day is often prophaned in your 
Pariſh by diſorderly Meetings of === idle Perſons, and 
by Gaming, Sports, and Tippling on that Day, and likewiſe 
by ſeveral other Means contrary to the Laws in that Caſe 
made and provided ; and that you have been very negligent 
of the reſpective Duties of your Offices to find out ſuch Offen- 
ders, and to apprehend and bring them ro Puniſhment. 
Theſe are therefore to charge and require you, That from 


; henceforth, and ſo long as you ſhall continue in your te- 


ſpective 


Sabbath. Sacrament, &c, 


ſpeQives Offices, that you, take a ſtriqt Account of all Per- 
ſons within your reſpeQive Liberties or Pariſhes, who ſhall 
prophane the ſaid Day by _ unlawful Ways or Means 
whatſoever ; and that you make known to one or more Ju- 
ſtice or Juſtices of the Peace for the ſaid County, the Name 
or Names of ſuch Perſon or Perſons who ſhall offend in the 
Premiſles, within ten Days after the Offence committed, that 


ſuch Penalties may be inflicted on him or them, as the Law 


in that Behalf ſhall require. And hereof fail not, &c. 


— 


"I 
nn. 


Sacrament. 
| BY gan. or doing any Thing in contempt of the Sa- 


crament, muſt be committe 


Three Juſtices may take the Examination of two Wirneſ- 


ſes on Oath concerning the ſaid Offence, and bind them in 
a Recognizance of 5 l. a piece, to appear at the next Seſſions 
and give Evidence; and the Offender being found guilty, 
is to be fined. 1 Ed. 6. cap. 1. 


The Proſecution muſt be within three Months after the 
Offence : See the Statute at large, 


Saltpetre-Men, and Salt, 


6 dig in the Houſe of another Perſon without his 
Conſent, by reaſon of the Danger which may happen 
to the Owner, his Family and Goods, by Thieves and Rob- 
ber in the Night- time, the Houſe being open. 

Lord Mayor and Aldermen before May 1696, and Juſtices 
of Peace after Auguſt 1696, may in Seſſions ſer and publiſh 
in Writing che Prices of Salt, and afterwards (if neceſſary) 
they may in Seſſions correct the Prices: Any Perſon ſelling at 
a higher Rate, or refuſing to ſell at that Rate, forfeits 5 J. 
for every Offence, to be levied by a Warrant of one Juſtice, 
between Queen and Proſecutor; if no Diſtreſs, Commit 
ment till paid. 7 8 . cap. 31. 


—_— 


* 


Salt. 


je& ſhall Ship any Salt, and have paid the Duty, and 
the Veſſel ſhall be taken or periſh at Sea; that in ſuch Caſe 


the 


4 
3 
- 


the Statute 9 & 10 Wil. tis enacted, That if any Sub- 9 & to W. 


XI W. 


Duty on 
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the Owner of the Salt, upon Proof made before the Juſti cet 


in Seſſions of the Loſs of ſuch Salt, ſhall receive a Certifl. 
cate from the Seſſions that ſuch Proof was made before them, 
and he producing it to the Officer appointed to collect the 
Dutes on Salt, ſliall be permitted to buy the like Quantity of 
Salt (which is expreſſed in the Certificate to be loſt) with. 
out paying any Duty for the ſame. © 

And to prevent Exactions in the Sale of Salt, the Lord 
Mayor of London and Court of Aldermen, within the Bills of 
Mortality, and the Juſtices of Peace in Seſſions, may ſet and 
publiſh in Writing the Price of Salt to be fold or expoſed to 
Sale, and may alter and carreCt the Prices thereof; and any 
Perſon ſelling at a higher Price, or refuſing to fel] at the 
Price ſo ſet, forfeits for every Offence 51. to the Queen and 


- 


Informer. | 

The Penalty is to be levied by a Warrant from the Lord 
Mayor, &s. or of one Juſtice by Diſtreſs, &. or in Default 
thereof, the Party may be committed by like Warrant till he 
pay the ſame. Perſons dealing in Salt, or making it, and 
thoſe who buy it to ſell again, ſhall nor diſpoſe of it but by 
Weight, after the Rate of 56 Pound-weight to the Buſhc], 
and not by Meaſure, under Penalty cf forfeiting five Pounds 
to the Informer for every Offence. 

This is to be determined by two or more Juſtices reſiding 
near the Place where the Forfeiture ſhall be made, or where 
the Offence ſhall be committed, whio are to ſummon the 
Party accuſed ;'and upon his Appearance or Contempt, to 
examine the Fact, and upon Proof made by the Oath of two 
Witneſſes, or by Confeſſion of the Party to give Judgment, 
and to iſſue our Warrants for levying the Forfeitures, which 
may be ſold, if not redeemed within fix Days; and for 
want of Diſtreſs, they may commit the Party until he pays 
the Forfeiture. | 

But there lies an Appeal from this Sentence to the next 
Seſſions, whoſe Judgment ſhall be final. | 
When Salt is entered to be put on Board, or to be carried 
by Land, and the Dury paid, or ſecured to be paid, and all 
other Money then or before due upon account of Salt before 
that Time delivered; the Officer upon Notice ſhall attend 
in the Daytime the weighing the Salt, and upon his Neg- 
Ie& or Refuſal, forfeits 4o f. to be recovered as aforeſaid. 

By the Statute 5 & 6W. a Duty of One Penny and Half- 
penny is laid upon Salt; and by 7 & $ V. this Duty is con- 
tinued for ever; but this is only for Salt made in England, 
for if Foreign Salt is imported, 'tis 3 d. per Gallon, per 5 & 


6 W. and it muſt be paid in ready Money upon Entry made 


before the Landing, or by giving Security to pay it in ſix 


Months, otherwiſe the ſame or the Value thereof is for- 
91127 feited 3 
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ſelted ; but for Prompt · Money, the Importex/ſhall have 16 4. 
per Cent. abated. An bes * (377 abend ai. . 

Salt conveyed away before Entry, may hie feized without 5 & G W. 
Warrant, and brought to the Office, of tht Collector of the 
Duty z and if not claimed within ten Days after Seizure, it 
ſhall be forfeited and ſold at the next General Sale, one 
Moiety to the Queen, the other to the Seizor; but if the 
Owner claims it within ten Days, and doth not make it ap- 
pear before the next Juſtice where the Seizurt was made, 
and that by the Oath of twd Witneſſes that che Salt was du- 
ly. entered, it . ſhall be forfeired as aforefaid; and he who 
conveyed it away ſhall forfeit double the Value. 7 | 

If any Perſon is aggrieved by any Order or Judgment of 10 & 11W. 
two Juſtices relating to the Duties on Salt, or to any Forfei- 
ture. or. Offence er the ſame, they may appeal to 
Seſſions, whoſe Judgment ſhall be final. n 

By another Act, 1 Anne, every Maker of Salt, or Refiner 1 Anne, 
of Rock-Salt, or . of Salt-Works, muſt make an 
Entry in Writing of the ſame at the next Salt. Office to their 
Pits or Works, and of the Number of Pans and Situation of 
their Ware-houſes, or forfeits 40 J. Erecting or uſing any 
Salt-Work, without giving Notice thereof at the next Salts: 
Office, forfeits 40 I. | SY $457 

Refuſing to permit an Officer for Collecting the Duty, to 
enter into Works-or-Ware-houſes in the Day or Night, in 
the Preſence of a Conſtable; forfeits 40 J. 

Salt found in the Poſſeſſion of rcon. and not enter'd 
and the Duty paid, if tis Foreign Salt, 'tis forfeited ; if 
Engliſh Salt, may. be ſeized, and the Offender incurs the ſame 
penalty and Forfeitures, as ger 5 © 6 W, tor removing or 
conveying away before Entry, unleſs he makes it appear upon 
the Trial in an Information, that he bought ſuch Foreiga or 
Engliſh. Salt, and of whom | 

Salt-Carrier, or other Perſon removing Salt from the Works 
without Entry made, and Payment of the Duty, the Salt 
may be ſeized by the Officers, and they may apprehend the 
Perſon and carry him before a. Juſtice of Peace, and if the 
Qffence is proved, and the Offender doth not pay down the 
Penalty, and hath no Diſtreſs whereon to levy, it, the Juſtice 
may commit him to the Houſe of Correction, to be whipt 
and. kept to Labour ſor a Month. | | | | 

ObſtruAing, beating or abuſing the Officers, forfeits 20 2. 
to be levied by Diſtreſs ; and if that cannot be had, then 
to be ſent to the Houſe of Correction, as aforeſaid. 

No Salt-maker ſhall accompt as a Juſtice: of Peace in any 
Matter relating to Duties on Salt. 


By 
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$12" Salt, Cc. 
2 & 1 Ann. Dy another AQ, the tion of Scotch Salt is profit. 
ted on Pain of forfeiting the Salt, and likewiſe 20 5. per Bu. 
ſhel, and the Perſons importing it may be apprebended 20 
brought before a Juſtice, where the Seizure ſhall be made 
2 i Proof of che es the OST ONE: Nor pe 
0 wn the Penalty, uſtice may commit him to Gao 
ſix Months without 81 ord; 1 oo NY 
And where Salt is Shipped in order to export it, and th: 
n wo. is paid, and the Veltel ſinks before it ſhall go out of 
the Port; or if it is Joſt at Sea by Storm, or thrown Over. 
board to preſerve the Men or Ship; then, Proof there. 
of made to the next Quarter- Seſſions, the — ſhall give: 
Gertificate of ſuch Proof; which being produced to the Col. 
leQor of the Salt-Duty, he ſhall permit the Perſon to bi) 
the like Quantity as expreſſed in the Certificate, without 
paying the Duty. 
2 But the Statute varies in the Manner of its Proof, for 
; where a Ship ſinks in the Port, and the Salt periſhes there, 
it ſays generally that Proof ſhall be made at the Seſſions, C. 
Bur in the other Caſe, where the Ship periſhes at Sea, it di. 
re&s how the Proof ſhall be made, wiz. by two Witneſſ:s on 
Oath, whereof the Maſter or Mate to be one, and that it vis 
not periſhed by Leakage or Neglect of the Seamen. 


Scavengers. 
THIS Title relates only to the City of London, by 2 new 
Statute of 2 Wil. by which Inhabitants, within the Weck - 
ly Bills of Mortality in Middleſex, Weſtminſter, Southwark, and 
Kenſington, are enjoined to ſweep their Streets every Wedne- 
day and Saturday, or they forfeit for every Neglect 3 . 49. 
f Loying Dirt, & c. in the Streets before their own Houles, 
orfeit 5 5. | 
Laying Aſhes, Dirt, &c. before the Houfes and Walls of | 
other Perſons, or before Church-Walls, or throwing any k 
Noiſome Thing in the Common-ſhore, High-way, or private WU 
Vault, forfeit 11. | 
The reſpe&ive Church-wardens, and Keepers of Her Maje- | 
ſty's Palaces, and the Keepers of the Courts of Juſtice, ſuf- 
fer the like Penalties for the like Offences. Bo 
Hooping or cleanſing Veſſels in the Streets, mending 
empty Coaches, or ſawing Timber or Stone, forfeit to: 
every Offence 1 J. | ; 
Scavengers every Day, 29 Sunday or Holiday, muſt 
bring Yes, and give Notice of carrying away the Dirt, ot | 
forfeit 27. 


— 


Scree ts, 


portionably with others: 


Stavensets. 


12 brivers, Labes and Alleys paved at the making the AQ, 
muſt be kept ſo at the Charge of the Inllabitants before thei 
reſpective Houſes, or forfeit for every Perch or Rod 11. And 
for every Week afterwards till tis done 11. ; | 
" One Juſties may certify to Seſſions what new Ways are 
fit to be paved; and the Seſſions may take ſuch Order as they 
thall think fit, ind tlie Inhabitants of Houſes adjudged to 


be paved or mended, muſt do the ſame from ſuch Houſes to 


the middle of the. Higliway, or forfeit for every Perch not 


paved ot mended 2 I. And for every Week afterwards till 
done 11. And when paved, &c. muſt be kept ſo, or forfeit 1“. 
And for every Week atrerwards, till done, x1, 
Ancient Streets muſt be maintained .iccording to Cuſtom. 
The Aſſeſſments for Scavengers of the Pariſhes of St. Amis 
and St. James ſhall be rated according to the Cuſtom of the 
City; and new Honſes hereafter tb be built, ſhall pay pro- 
Two Tradeſmen muſt be choſen by the Conſtables, &. 
on Monday or Tueſday in Eaſter Week Yearly; to be Surveyors 
of High-ways, who muſt take upon them the ſaid Office 
ſeven Days after their Election and Notice, or for their Re- 
fuſal forkeit l | | | 

And then new ones muſt be choſen, who muſt rake on 
them the ſaid Office under the like Penalty, to be paid to 
ſuch Surveyors who ſhall hold the Office, which muſt be 
employed towards repairing. the High-ways ; tis to be 
levied by Warrant of one Juſtice, Cc. and in Default of Di- 
ſtreſs and Payment within ſix Days after Demand, the Offen- 
der mũſt be committed. | 

Within 28 Days after new Scavengers are choſen; tho 
old ones muſt Account before two Juſtices for the Mone 
aſſeſſed and collected, and what remains in their Hands — 
be paid to the new ones. 


Juſtices, G. at Petit-Seſſions, may give Scavengers Li- 


berty to lodge their Dirt in vacant Places near the Streets; 
ſatisfying the Owners, and if their Demands are unreaſonable, 
Juſtices, & c. may moderate it. 9 2 er Wy 

. Perſons aggrieved by a Tax, &c. or Determination of any 
RO may appeal to the Seſſions, whoſe Order is 


One or more Aſſeſſments, not exceeding 4 d. per Pound 
for Lands; and 9 d. for every 20 l. of Perſonal Eſtate, may 
be made cvery Year, by ſuch Perſons as the Seſſions ſhall 
think fit, and the Money thus aſſeſſed ſhall be raiſed and em- 
plo ed according to their Direction; this is to be levied by 

iſtreſs and Sale, &. if not paid within 14 Days after Des 
mand, rendering the Orerplus, Charges deducted. 


L 1! New 
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Stauengerg. 


Ne Sewers made. in any of the ſaid Pariſhes ſinte 12 Car 2. 
ſpall be ſubject to the Commiſſioners of Sewers, who may 
direct making new ones, and alter any Nuſances, croſs Gut. 
ters, and Channels in the Streets or Lands. 

Candles muſt be hanged out of ſuch Houſes which join 
to the Streets, from Michaelmas to Lady- Day, and from 
the Time it grows dark till Twelve of the Clock at 
Night, or forfeit 27. except the Inhabitants agree to uſe 


Lamps. Marten oi | 4 
lab of old Hay expoſed to Sale between the laſt of Au. 
guſt and firſt of June following, muſt weigh 56 1b. and from 
June to Auguſt 60 Ib. or. forfeit per Truſs 15. 6 d. 

Perſons ſuffering Carts, & ? to ſtand loaded with Hay or 
Straw after Two of the Clock in the Afternoon, from M:. 
chaelmas to Lady day, for every Offence forfeit 5 5. and from 
Lee to Michaelmas, after Three, forfeit 5 5. | 
Conviction of theſe Offences is to be by View of the Ju. 
ſtide, . Confeſſion of the Party, or Oath of one Witneſs; 
if. by View of- the Juſtice, then one half is to the Poor, &. 
the other to Repair the Ways, otherwiſe to the Poor and 
er, rg od ni 023 15 Nas 

Theſe Penalties are to be recovered by Diſtreſs, &. by a 
Warrant of one Juſtice, &c. to the Conſtable; or if no Di- 
ſtreſs can be taken, then if not paid within ſi Days after De- 
mand, or Notice in Writing left at the Houſe of the Offen- 
der by the Conſtable, muſt be committed till paid. 

The Wheels of Carts muſt be ſix Inches in the Felley, and 
without Iron, and drawn only by two Horſes after they are 
up the Hills near the Water. Owners offending, forfeit for 
every Time ſuch Cart is uſed 21. for the Uſes, and to be le- 
vied as aforeſaild. ; | | 
Country Carte, and carrying Goods half a Mile beyond the 
paved Streets, are excepted. RS 
 Swine-muſt not be kept in the Houſes or Back- ſides of the 
paved Streets, on Pain of forfeiting them to the Poor. 
Officers may in the Day- time, by Warrant from the Lord 


Mayor, or one Juſtice, &. fearch for Swine, and drive them 


away and fell them, and deliver the Money to the Church- 
wardens, &c. for the Uſe of the Poor. 

Cleanſing of Streets, & c. muſt be managed according to an- 
tient Uſage of the City. ! 
Lord Mayor, or any Alderman, may preſent upon View 
any Offence within the City and Liberties thereof, and 
may aſleſs Fines not exceeding 20 s. for every Offence, to 
be paid to the Chamberlain of Zomon for the Uſe of the 


Eiry, 


im | | Fn 


1, — | = 
-- Scavengers, &c. 


In Actions commenced for putting 22 & 23 Cay. 2. Enti- 
tuled, n Ad for the: better Paving and Cleanſing Streets in the 
City, or this Ac in Execution, the Defendant may plead the 
General Iſſue, and give the Ac or ſpecial Matter in Evi. 
dence; and if the Plaintiff is nonſuit, diſcontinue, or a 
Verdict againſt him, ſhall pay treble Coſts. ay 
. High-ways leading from the Eaſt-ſide of Clerkenwel-Greeti 


to St. John. ſtreet, ſhall be paved as this direQs. 


v! Marrants. 
It would very much enlarge this Title to make particular 
Warrants for every Offence mentioned in this Att, the.cfore 
I chiak the following Directions may be ſufficienr: 


s 3 the proof, viz. upon View, Confeſſion, or one Wits 
nels. © | | 

The Offence, as near as may to the Words of the AX; 
The Forfeiture, and for whoſe Uſe. 

Then the Clauſe of Diſtreſs. 


a; 2 - 5 , 


| Schoolmakter, 


or coming to Church, or not allowed by the Biſhop 
of the Dioceſe, he who keeps or maintajus ſuch a Per- 
on forfeits 10 J. per Math, and the Schoolmaſter himſelf 
ſhall be ever diſabled to teach Youth, and ſhall be commit- 
ted for a Year without Bail. | 
The Proſecution, muſt be at the Seſſions, Oc. within a 
Year and a Day after the Offence committed. 
The Forfeiture is to be divided between the Queen, the 
Poor, &c. and Proſecutor. | | 
But conforming before Judgment to the Biſhop of che 
Dioceſe, or in open Seſſions, the Offence is diſcharged 
thereby, and alſo the Penalties thereon incurred. 23 Eis. 
cap. I. 


None out of the Univerſities ſhall keep School, except a 
Free- School. TING 

But he may keep School in Gentlemen's Houſes, not Re- 
cuſants; ſo he may if licenſed by the Biſhop, but not other- 
wile, if he doth, he forfeirs 40 5. per Day. 1 Fac. cap. 4 
The Forfeiture to be divided between the Queen and the 
Proſccutor. | 


LI: indict- 


$16 


2 Anne, 
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Schoolmaſter. Seamen. 


Indictment upon the Statute of 23 Eliz. 


Suff. fl. ] U R. &c. quod T. B. de P. in Cim. pred. Ludimagiſter, 

a primo die Maii, Anno, &c. uſque ad primum diem 
Occobris prox. ſequen in domo manſionali cujuſdam J. L. apud P. 
fred. in Com. pred. pueros præfat. J. L. ibidem docuit & erudivit, 
Or mlterivs jur. &c. quod idem T. P. durante tempore pred. non 
acceſſit ad Eccleſiam Parochialem de P. pred. nec ad ullam aliam 
Capellam five locum Communis Precationts vel Conventum religioſæ 
Adorationis per leges hujus Regni Angliæ tolerat. ſed ſe penitus 
per totum tempus pred. abinde abſentavit non habens legitimam 
ſuæ ab ſentiæ excuſationem, nec per Epiſcopum Dioceſis loci illins 
in qua ſita eft pred. Eccleſia Parochialis aut per ejus loci Ordina- 
rium licentiatus ſive allocatus fuit ad docend. & erudiend. & nl- 
terius quod præ ditt. J. L. voluntarie in domo ſua pred. * 
& manutenuit præfat. T. P. per totum tempus pred, modo & forms 
predif. docent em & erudient em ſciens ipſum T. P. modo & forms 
prædict. ſe abſentaſſe ab Eccleſia & non licentiat. efſe docend. in 
contemptum dictæ Deminæ Regine nunc Coron. & Dignitat, ſuar 
ac contra formam Statuti in hujuſmodi caſu edit. & provif. 


Seamen. 


2 I'S manifeſt, that the Increaſe of Seamen tends to the 
I Advantage of this Nation both in Peace and War; 


and for this Purpoſe we have a Law, That Two Juſtices, or 


the Chief Magiſtrates of any City or Town-Corporate, with 
the Church-wardens and Overſeers of the Poor of their 
reſpective Pariſhes, by and with the Conſent of Two Ju- 
ſtices, Cc. to put Boys Apprentices to the Sca-Service 
under theſe Qualifications ; 


(r.) They muſt be Ten Years old or upwards. 
(2.) Such as are likely ro be a Charge to the Pariſh. 
£3.) Such whoſe Parents are actually chargeable to the Pa- 


ri ſh. 
(4.) Thoſe who beg for Alms. 


Theſe may be bound to Maſters or Owners of Ships or 
Anon uſed in Sea-Service, till the Age of Twenty-one 
ears, | : 
The Age of the Boy is to be inſerted in the Indenture, 
and that ſhall be taken to be his true Age, without any far- 


| ther Proof thereot. | | 
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Seamen. 


The Church - wardens and Overſeers ſhall pay the Maſter 
when the Boy is bound 2 J. 10 s. for Clothing and Bedding, 
which muſt be allowed by the Pariſh in their Accounts. 

Such an 2 is not to be preſſed till he is Eigh- 
teen Years old. | 

The Church-wardens muſt ſend the Counterpart of the 
Indenture to the Collector of the Cuſtoms in ſuch Port, and 
it muſt be ſealed by the Maſter in the Prefence of the Col- 
lector and Conſtable where the Maſter doth belong, and at- 
teſted by them; and ſuch Collector muſt enter it in a Book, 
and ſhall endorſe che Indenture that tis regiſtred, and ſub- 
ſcribe his Name without Fee, and forfeits 5 J. if he neglects 
or refuſes fo co do, or makes a falſe Entry; and this Forfei- 
ture is to be far the Poor of the Pariſh from whence the Boy 
was bound. | 

The Collectors muſt tranſmit unſtamped Certificates to 
the yang es of the Names and Ages of ſuch Apprentices, 
and to what Ships they belong ; and upon Receipt of ſuch 
Certificates, Protections ſhall be granted till the Boy is Eigh- 
teen Years of Age, but then he may be preſſed, and the Ma- 
ſter ſhall receive his Wages. 

Any poor Boy bound by the Pariſh to any other Employ- 
ment, may with the Conſent of Two Juſtices, & c. at the 
Requeſt of the Maſter or his Executors, & c. turn over ſuch 
Boy by aſſigning the Indenture to any Maſter or Owner of 
a Shs „Ce. for the remaining Time of his Apprenticeſhip, 
which A muſt be regiſtred by the Collector as 
Atoreiaid. ; 


And to oblige Maſters and Owners of Ships to take ſuch 
Apprentices, there is a Clauſe, That every Owner or Maſter 


of a Ship from Thirty to Fifty Tun ſhall take one Ap- 


prentice ; and if he refuſes, ſhall forfeit 107. to the Poor 
of the Pariſh from whence the Boy was to be bound. 

The Apprentice thus bound, is to be ſent to the Port to his 
Maſter at the Charge of the Pariſh, in the fame Manner as 
Vagrantsare by the Statute of 11 & 12 . 

wo Juſtices, &. near the Ports where any Veſſel ſhall 
arrive, have Power to hear and determine all Complaints of 
hard Uſage to ſuch Apprentices, and to make ſuch Orders as 
they are” enabjed co do in any Caſe between Maſters and 
Servants. | | | 
The ColleQors at their Ports are to keep a Regiſter of the 
Names of Maſters and Apprentices, and from what Pariſhes 
they came, and muſt tranſmit true Copies of ſuch Regiſter 
to the Quarter-Seſſions when required; and this they muſt 
do without Fee: If they refuſe, they forfeit 5 l. to the Poor 
of the Pariſh from whence the Apprentice comes. N 
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And to encourage Boys voluntarily to bind themſelves 


Apprentices, &. they ſhall not be preſſed for Three Years 
next after the Date of the Indentures, -- 


And in order to ſuppreſs Rogues, Vagabonds and Beggars, 
there is a Clauſe, That all lewd and diſorderly Servants, and 
ſuch Men and Boys- as are Rogues, Vagabonds and ſturdy 
Beggars, ſhall be ſent to Sea by Warrant from one Juſtice di- 
rected to the Conſtable, who is to convey. them to the next 
Town out of the County into Her Majeſty's Service at Sea. 

The Forfeitures in the Act are to be levied by Warrant 
from Two Juſtices, ec. by Diſtreſs and Sale of the Goods of 
the Offender. | | 

Caſting away a Ship wilfully, or procuring the ſame to 
be done, is a Felon. | | Fs 


- Servants, See Appeentices. 


lk. 
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Seſſions, 


$ a Court of Record held before Two or more Juſtices, 2. 


rum unis. 


Formerly it was Diſcretionary in the Juſtices at what Time 
to keep this Courr, which made it very incertain ; but now 
by 2 H. 5. cap. 4. tis appointed to be kept Four Times in a 
Year, viz. Nen LO ht 
p Michaelmas. 
een 

EC Tranſlatzon of St. Thomas the Martyr. 


But Juſtices of Middleſex are not obliged to keep Seſſions 
above twice in the Year; they may do it oftner if they 
think fit: And Juſtices of the County-Palatines of Cheſt.r 


and Lancaſier are to keep Seſſions only twice, viz. at Michoel- 


mas and Eaſter. 32 H. $.cap. 43. 


This is not made certain by any Law, therefore tis left 
to the Diſcretion of the Juſtices, _ 


It they ſhould happen to be divided in Opinion about the 
, Coaventency of the Place, and ſome ſhould appoint one 
Place, and ſomę another, and the Seſſions ſhould be held at 
you Places; tis void in both, becauſe the Authority of th: 


uſtices being equal, their ſeveral Appointments muſt beſo 
likewiſe ; and by the Nature of the Service there can be no 
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The Seſſions for Hngleſey. is to be held for ever at Beaumari, 
by 5 EA. 6. Dyer 135. | | 4% {6 

Two Sorts of Perſons ought more eſpecially to attend this Vlbo 
Court, wiz. thoſe who are to ſerve there by Vertue of their oughr to 
Office, and thoſe who are lawfully ſummoned: And theſe are, appear 


<) | there. 
Bailiffs of Hundreds and Franchiſes, to give an As- 
count of Seſſions-Proceſs. 5 "5 
Clerk of the Peace, to read the Indictments, to draw 
Proceſs, and to enrol the Acts of the Court. 
Conſtables of Hundreds. * 
Coroners, becauſe they are Parties to Exigents, and are 
likewiſe Conſervators of the Peace; for in ſome Ca- 
ſcs they have Power to commir. 
Correction, Maſter of that Houſe to give a Calendar 
of ſuch Rogues who have been committed, 7 Jac. 
cap. 4. 6515234 8 
Cuſtos Rot ulorum, ex vi termini, he is to attend; for he 1s 
alway a Juſtice of Quorum, hath the keeping of the 
8 of the Seſſions, and of the Commiſſion of the 
ca ce. 12 1 
Gaoler, with his Priſoners, and to receive thoſe who 
may be committed by the Court. worn 
Jurors returned by Sheriff. 1 wo 
Juſtices of Peace to certifie their Recognizances and 
Examinations taken by them, and other Matters, 
Cc. if they neglect, they may be fined by B. R. 3 H.7; 
d n | ail 
. .Recognizance,” thoſe who are bound therein to anſwer, 
*. give Evidence, or proſecute. 1 
Sheriff, or his Deputy, to receive the Fines ſet by the 
Court on Delinquents, and to return Jurors. ' -- 
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Freedom of Acceſs is incident to a Court of Record as this Pꝛibilege 
is; ſo that if any Perſon come voluntarily thither about any of thoſe 
Buſineſs of the Seſſions, as to prefer a Bill of Indictment, wha tome 
Se. or is compelled to appear to fave the Forfeiture of his to Set: 
Recognizance, he ſhall be protected from Arreſts upon mean ions. 
Proceſs; and if he happen to be arreſted, the Court may dif. 
charge him upon Examination af the Matter, and Oath of 
the Party himſelf, 1 Leung 159. | : 


They may hear and determine Treſpaſſes agaiaſt the pub- Bower 
lick Peace, and upon Conviction give Judgment of Fine, or. Homer 
otherwiſe, as the Caſe requires. IA 4 in Sein. 

It was the Policy of our Anceſtors to eſtabliſh ſeveral ons. 
Courts in every County, not only for the ſpeedy Adminiſtra- Pl 
tion of Juſtice, but to ſuppreſs Diſorders in their fitſt Mo- 

Ren 1 1.14 tion, 


5 Eliz.c.14. 


e 
5 . 


. 


Priages, upon the Statute of 22 K 9. gap. 5. 
1 = 'VY . ve „„ 14 by Ba b 


Selllons. 


| tion, before they mould arrive to ſuch a Power a5 to diſturb 


the' Peace of the Neighbourhood. E re 
This was the Buſineſs of County-Courts of Sheriffs, and 


pf Tourns, and of Leets. 


The Authority of thoſe Courts declining for ſeveral Years, 
ſeems now to be devolved on this of the Quarter-Sefſions, 
which yet maintains a Form of Judicature, though by 
Cuſtom and Uſage tis abated, as particularly in Cafes of 


Felony. þ hb); . 


For the Power which y Ads of Parliament; 
the Juſtices have, Or, e. 
is either * their Commiſſion. 


But by both, they have Authority to try Felons ; for by 4 Ea. ;. 
cap. 2: they have Power to hear and determine Felonies, and 
to inflift Puniſhment according to Law ; and by the ſecond 
Aſgnavimus in their Commiſſion, which relates only tb the 
Seſſions, they have Authority to enquire by a Jury, Cc. of 
all Feloxies, &c. and like wiſe of ſeveral other Articles there. 
in mentioned; and may ſend out Proceſß againſt the Offen- 
ders to bring chem in, and then try them; and give Judg- 
ment according to Law. „JA ES + Corry 
Now tho' they have this Power, yet the common Practice 
is to try only Petit-Larcenies at Seſſions, and the' Felons are of 
courſe carried to the Aſſizes by the Gaoler, who takes no 
Notice of this Court without particular Order.. | 
- 'Tis true, where a Statute creates a Crime, and appoints 
before whom it ſhall be tried, irf fach Caſe, if the Sen- is 
not named, they have no Juriſdiction; as'in Foygery upon the 
Statute of 5 Eliz, which provides that the Indi&mient ſhall be 
taken 3 gr of Aſſizes, and Juſtices of Oyer and Irr- 
miner, for they have an expreſs Clauſe in their Commiſſion 
ad audiend. & terminand. yet they cannot proceed in their Seſ- 
fions againſt Offenders of this Nature, becauſe there is ano- 
ther Commiſſion of Oper and Terminer, which is diſtin&ly 
1 that Name: This was adjudged in my Lord San- 
char's Caſe. = {TL add 5 


But there are many Things and Offences whichby parti- 
cular Statutes ought to be done and proſecùted in this Court, 


as Ale · houſe- keepers, whether they have forfeited their Recog- 
nizances. '5 & s Ed. S. cap. 25. TIE 


* [EY n 


Als, ſelling it to an unlicenſed Ale-houſe-keeper. + Jac. cap. 4. 
Paagers offending againſt 3 Eliz. cap. 12: without Licence. 


Bailiff taking more than 4 4 for an Arreſt; 23 F. 6. cap 10. 


Beftards;*ſeifing Goods and Lands of their Parents. 23 6 
1% Car: 2, 4% % ũ᷑ ᷑ ᷑ —r1ͥ . PCIe 434 
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Seflons. 
Puggery, 45 H. 8. cop. 6. a / 95 1 eirtel zue 
— ws of Abſolution, obtaining them from Reme. 13 Eliz. 


+ 2+ 
* Bube fealed. 11 H. 6. cap. 8. 
Carriage of Goods, Prices thereof. 3 & N & M cop. 12. 
Cattle, buying and ſelling contrary to 22 & 23 Car.2.cap.10. 
Church, refuſing to come thither for the ſpace of a Month, 
5 & 6 Ed. 61. 23 Eliz. 1. 29 Eliz. cap. 6. 1 Eliz. 1. 5 Eliz. 1. 
Church and Chyrch-yard, ſtriking there with Weapon. 
5 6Ed. 6. cap. 4. | | 
Clothes unlawfully ſtretched with Ropes, c. 39 Flix. 
cap. 20. 
| 6 not uſing or abuſing it. 23 Eliz. cap. 2. 
Cones, Good Behaviour for killing them. 3 7ac. 1. cap. 13. 


Licenſing or prohibiting the Tranſportation. 13 Elix. 
„ e 203 eat . 

Foreign imported. 1 Fac. 2. cap. 19. 
Tranſporting into Scotland. 1 & 2 Ph. & M. cap. 5. 


Correction Houſes, Order for erefting of them. 39 Eliz. cap. 4. 
7 7 ac. cap. 4: 

Cottages, erefting them contrary to 31 Eliz. cap. 7. 

— 2 Letters, and getting Money by them. 33 H. 8. 
tap. 1. | 
Qurriers, 1 Jac. 22. 4 Jac. 6. 
Eſcape of Felons. 1 R. 3. cap. 3- 
Eftrears of Sheriffs, controuling them by Juſtices. 11 H. 7. 


cap. 15. 

| | ebene taking them in the Night-time with Net, Gr, 
| Elix. kap. 10. ö 

Fiſd, deſtroying them by Engines. 17 R. 2. cp. 9. 1 Eliz, 
ep. 17. | | 
* Forging Deeds. 5 Eliz. cap. 14. 
Nreſtalling, regrating and ingroſſing. 5 &-6 Ed. 6. cop. 14. 
Hunting with Vizards in the Night-time. 1 H. 7. cap. 7. 
Hawking or hunting in ſtanding-Corn. 23 Eliz. cop. 10. 
j ADE) D 


Corn, 


Stoned, feeding on Commons above two Years old, 

Horſes, < and not 15 Hands high, 32 H. 8. cap. 13. 
% JProperty not altered, unleſs tolled. 2 & 3 Phil. 
4 TY 


oe. cap. 7. 


Feſuits, and thoſe who harbour them. 27 Eliz. cab. 2. 

of mers, exhibiting Suits in proper Perſon, 18 Eliz. cap. 5. 

| * ſelling Victuals at unreaſonable Prices. 21 Jae. 
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Selllons. 


Jurors levying Iſſues loſt by them, 27 Eliz. 7. 39 tlic, 
cap. 18. 7 ' 1 4 a 


| wn my e's N30 3 

Limen made deceitfully, 1 Eliz. 2. cap. 12. 

Log wood uſed by Servants in Dying, 39 Eliz. cap. 11. 
- Maſs, ſaying it, 23 Elia. 15 Pap | 

- Maſter and Apprentice diſcharging, 5 Eliz.. cap. 4. 
 Mau't, making it, 2 & 3.E4.6, cap. 10. 

Maulſters, reſtraining their Number, 39 Elz. 16. 
Money falſe, concerning 18 3 H. F. cap. 7. 

Moſs Troopers, to ſuppreſs them, 29 & 30 Car. 2. cap, : 
New falſe, telling it, 2 R. 2. cap. 5. 12 R. 2. cap. 11. 1G 2 
Phil, & Mar. cap. 3. | 
' Perjury, upon the Statute of 5. Eliz. cap. 9. 29 Eliz. cap. g. 


« Tax made for Relieving them, 14 Eliz. cap. 1, 
. Jac. 25. | | | 
Priſoners,” Providing Materials to ſet them on Work, 
, 19 Car. 2. 4- | 


Prophecies, falſe and fantaſtical Publiſhing, 5 Eliz. cap. 15, 
Riots, Routs. 7 = | * 
Rome, maintaining the Juriſdiction of that See, 1 Li 


cap. 3. 
Incorrigible, convicted may tranſport them, 
13 & 14 Car. 2. cap. 12. RK 
Rogues, & Branding them, 1 Jac. cap. 7. 


Baniſhed, and returning without Licence, 
39 Eliz. cap. 2. 


Sacrament, abuſing it, 5 & 6 Ed. 6. 1 Eliz. 2. 3 Jac. 4. 
Servant, aſſaulting Maſter, 5 Elix. cap. 4. : : 
Sheep, keeping above 120, or 20 Beaſts, Ge. 2 & P 


& Mar, cap. 3. 


_ Sheep, tranſporting them, forfeits his Goods, &'c. 8 Eis, 
cap. 3. 
Solaiers maimed, relieving them by taxing of Parithes, 
43 El:z. cap. 3. | N J 
Soldiers wandring are Felons, 39 Eliz. cap. 17. 
Tile making and ſelling, 17 Ed. 4. cap. 4. 
Toll.. Book, whether kept by che Owner of Fair, &*. 2 63 
Phil. & Mar. cap. 7. | 
Victuallers about limiting their Gains, and puniſhing them, 
2 Ed. 6. cap. 15. 


. Under-Sheriff entring on his Office before he takes the Oath 


of Supremacy, 27 Eliz. cap. 12. 


Uſury on the Statute of 13 Ella. cap. 8. 
Weges of Labourers, 15 Elia cop. 4. f 
„ „ Hatch. 


Str 
they 
Proce 
tigate 


Watches on Sea-Coaſts, 5 H. 4. cap. 3. | 
Weights and Meaſures, 9 H. 5. cap. 8. II H. 7. 4. 8 H. 6. 
cap. 5, 11 H. 6. cap. 96. . 
Wine, ſelling it without Licence, 7 Ed. 6. cap. 5. 1 
Wool , conveying it from Place to Place, 13 & 14 Car. 
cap. 18. | 


Some Things are particularly enjoined to be done in Eaſter 
and Michaelwas Seſſions, and cannot be done in any other: 


AS, * 
Aſſcfling Relief to maimed Soldiers, 43 Eliz, 
7 Wy 
In Eaſter Seſſi- JTaxing the Wages of Labourers. 
ons: Appointing Treaſurers for County-Stock. 


Rating Pariſhes for charitable Uſe- money, &c. 
Aſſeſſing the Prices of Carriage of Goods. 


Juſtices, who are to controul the Eſtreats of 
Sheriffs, muſt be choſen in Michaelmas Seſ- 


In Michaelmas ſions by the Cuſtos Rotulorum, or by the 
| + Sellions: Eldeſt of the Q orum. 


ViRuals, Prices thereof then rated, or at 
Eaſter. 


Strict Words are not required in an Ordęr of Seffions as 
they are in an Indictment ; bur Forms are neceſſary in the 


Proceedings; and as to Fines impoſed there, B. R. may mi- 
tigate them. 1 Vent. 37. 


The Seſſions may fine a Jury for not finding a Bill upon 


| plain Evidence; the Jury in this Caſe were fined 101. 


And now I have mentioned Fines, it may not be altoge- 


ther improper in this Place to inform the Reader what grie- 
| vous, Fines and Puniſhment have been inflicted on Perſons 
for Striking in Heſiminßer- Hall: For as the Court of Seſſions 
| ſhould act in Conformity to the great Coutts there in the 
| Diſtribution of Juſtice ; ſo where they are interrupted in the 
| peaceable Adminiſtration thereof by Fighting in the Preſence 
of that Court, the Puniſhment for ſuch an Offence ſhould 
bear ſome Proportion to that which is inflifted on Offen- 
| ders for Scriking in the Preſence of the Courts above, which 


is thus: 


For ſtriking a Man in the Face, and threatning to hang 
im, if he gave Evidence againſt a Felon, who was then to 
e tried in B. R. he was impriſoned during Life, to forfeit 
all his? Lands, Goo 1s and Chattels, and that his Right Hand 
ould be cut of; which was done accordingly. -+ . + | 1 


. 


323 


Lid. 279. 


Dyer 188. h. 


1 During 
Life, 


324 Seſons. Sewers. 


Cro. 
405. Requeſts, though it was out of the View of the C 
Sed udgment to perpetual Impriſoment. 2 
7 or 


373» 


8d _ Then if before the Tryal the Offender is bailed, it mug 


as 


the Crown when left dry. 


Eliz. For drawing his Sword og the Stairs. ging up to the cog 


Aſſaulting another in the Palace-Yayd , ſitting thy 
Cows, Impriſonment during the King's Pleaſure, and fine 
1000 J. | e | 

In theſe Two laſt Cafes there was no Judgment of cuttin 
off the Right Hand, becauſe the Facts were not done in the 
Preſence of the Juſtices. | | 


be Body for Body, and formerly this Offence was puniſh, 
able with Death. 3 


Setting⸗Dogs, See Dogs. 
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Sewers, * 


HE Laws of Sewer: are very ancient, though the firſt 

Statute concerning them, is that of 6 H. 6. cap. 5. for 
long before the making of that Law, the Kings of England 
might and did grant Commiſſions for the Surveying and 
Repairing Sea-Banks, Rivers, & c. and yſually the Juſtices 
of Peace are made Commiſſioners : For which Reaſon, I ſhall 
enlarge upon this Title. TO 1 


- By the Common Law, the Queen hath, 


1. Imperium Regale over the Sea, &c. 

2. Poreſtatem 22 888 

3. Proprietatem tam ſoli quam aquæ. 

4. Poſſe & proficium reale & perſonale. 


The old Law-Books mention the Sea to be within the 
Legiance of the Queen, as of Her Crown of England, and 
being under Her Dominion: She and Her Predeceſſors have 
by Letters Patents granted to the Admiral of England Powe! 
in cauſis Maritimis, 
Now no Man can delegate a Power which he hath nt, 
and this ſhews the Lawfulneſs of it. She likewiſe grants to 
him, Bona in mare deperdita ſuper mare emergentia & extra mal 
proej ecta, which are Profits ariſing in the Sea. 
The Queen therefore having this Sovereignty over the 
Sea, the Ground covered with the Waters doth of Right be. 
long to Her, and by conſequence tis as a Royal Eſcheat to 


ſioners, 
amed 


rower 


N 


| But 
* 
n 7 
+ 
F # 


* 1 & x1 
* 


But Lands which, altern vicibus, are wet and dry, are — 
ot relingniſbed, and therefore may mou to the Subject, 
ho may likewiſe have perſonal Profits ariſing on the Sea, as "= 
x free Fiſhery ; ſo Tythes of Fiſh may be due to the Parſon, | * 
and this (though not in a Pariſh) he may have either by Pre- ö 4 
ſcription or Cuſtom, becauſe theſe are Things which lie in | 
ſe, and this may be a Reaſon why the Subject cannot claim þ 
round covered with the Sea, becauſe it cannot be bounded, 
by Cuſtom or Preſcription. X | K. > 
Lords of Mannors may be entitled to Lands between wy 
High and Low Water-mark,becauſe ſuch Lands lie dry every | "PI 
Day. | 1 07 N f 
But to prevent the Inundations of the Sea, the Statute of 23 H. 8. c. 3. 6 
23 H. 8. was made, which was a Temporary Law, but made 13 
Perpetual by 3 Ed. 6. cap. 8. | | | 
In this Law, there is a Form of the Commiſſion (which 
uſt be under the Great Seal) and the Oath of the Commiſ- | | 
] 


8 
* 
* 


ſioners, who are a Court notwithſtanding that Word is not 
med in the Statute, for they are called Juſtice:; they have 
Power to make Orders which have the Force of Judgments, | 
nd Writs of Error have been allowed to reverſe ſuch *Judg- * But nor | 
ents; they may iſſue out Proceſs ro compel the Perfor- — N | 
nance of their Orders, and therefore in t Gregory's Caſe they yuh 19. | 
re allowed. to be a Court of Record, but then there muſt be 1671. 
dix of the Commiſſioners which ſhall Sit by Vertue of this + 6 Rep. 
dtature. | 

They cannot intermeddle, unleſs it be in Caſes of publick 
Prejudice as well as in publick Streams, for if they f 5-09 a 
Stream to be ſtraiten'd, ſo that the Meadows of a particular 
Perſon were overflowed, this is a private Dammage , for 
phich an Action on the Caſe will lie. „ 


r 


„ Fine. i 
Over the Perſon, by Amerciament. 
e Peg Impriſonmear. 
d 4 ö 
" Wet they have 2 Heer 1. . D | X | 
e Power 23 Over the Goods, by 8 | | | 
if, | 1 . : 
to wy | Des By charging them ; 1 
ro (Over the Lands, ; or, | dos: - 
| By Sale. 
he I | "LEN q 
c. They may fine for ill Language, or for Contempt of the Fine. } 
to Commiſſioners in Court, or for any Diſturbance there; for F g 0 


contemning their Orders; for refuſing to obey them; they 
my line their Officers for negleRing their Duty; for _ 


F< . 


ſing to accept of an Office being choſen, or mic m , 
himſelf when in Office; for ſetting up Piles and Stakes 
great Rivers, this being a Purpreflure, which is in Nature oc i nuf 
— * at Land, but chen it muſt be preſented to be done 
v armu. | wag 


n ö - & 5 2 6 Id 10 c "+3 WT 
They may fine the Sheriff if he doth not attend upon Na. 
tice, or if he-negle&'to return a Jury having a Warrant fron 
chem for that Purpoſe. „dg da 1 
They may likewiſe fine a Juror for departing after his Ap. 
eararice is tecorded. od dem gona bi. | 
+ Theſe Fines, and likewiſe. Amerciaments, muſt be every 
| Year eſtreated into the Exchequer by the Clerk of the Com. 
miſſioners, or he forfeits 54. for every Default. 13 Eli, 
cap. 99. L | : 18 an 
p They cannot impoſe a Fine upon a/Townſhip, and levy i 


upon one Man, but it ought to be upon every Inhabitant 
reſpect of his Eſtate. 2 Cro. 336. ” | b 


A mercia- Theſe are uſually ſet, by the Jury, and are generally for 
ments. . Offences which conſiſt in vnn gende, and in this xeſpect they 
differ from Fines, for thoſe are impoſed on Offenders fir 
2 what they ought not. e by 
Offences for which Perſons are amerced, cannot be found 
to be by force, becauſe they ariſe by Safferauce, Negle3 ot 
By ſuffering Walls or Banks to be in Decay, by negle# 
ing to repair a Bridge, Cauſeway, or to cleanſe a River, u 
the like, Oc. i os ; 
By caſting Dirt, Sand, &c. in a River; tis true, this is 
Act done, and therefore the Preſentment muſt be, tha iſ 
was done vi & arms, or that tis a Pur preſture, and then th 
Offender may be amerced. 5 
Amerciaments may likewiſe be ſet upon by the Preſca 
ments of Surveyors. q- ; 


Ampꝛiſon⸗ They cannot Impriſon for diſobeying their Orders, as tht] N 
ment. may for a Contempt in their Preſence. Sid. 145. | 


Taring; A Tax ought to be, made according to the Quantity iſ 

the Man- Quality of Acres, and not according to the Number of P 

ner there- ſons. | | | | 
pf, and of A Rate or Tax being impoſed on a Perſon, and he refuſr 

iſireſs. to pay it, the Commiſſioners may grant a Warrant to: 

ſtrain. 5 Rep. Rook's Caſe. | 

2 Cro. 336. They cannot tax a whole Townſhip, but muſt ſet it u 

2 Balſt. 198. on particular Perſonnss. | 

And in ſuch Caſes, the Goods of the Perſon upon whot 

tis impoſed may be taken any where; but if ic be upon! 

© Prefentment 


Selvets. 327 


\Cntment ad reharondum wel amovendam, then the Diſtreſs 
pres — gs the Bounds of the Commiſſion. 2 

Were an Aſſeſſment is made upon particular Lands, a 
Stranger's Goods may be taken there, but not otherwiſe ; but 
where Lands are not charged, but the Perſon only, as by 
"Wh fines, erciamentt, &c. then the Goods of the proper Per- 
bon muſt be taken, and of no other. ä 

Theſe Goods may be ſold, but not without a Warrant from 
the Commiſſioners, and fo long as they remain in the Cu- 
ſtody of the Officer who acts under the Commiſſioners, they 
! WW cannot: be reprieved, becauſe the Sheriff hath not ſo large an 
WH Authority as they have, but the Goods being ſold may be 
then replevied in the Queen's Courts alone. 


* a” Was 


u Lands may be ſold for Seſſes, and Charges impoſed by the 
a Commiſſioners which lie in Payment. nba | 
Tis true, where a Man holds Lands by the Payment of a 
certain Sum towards the Repair of a Sewer; though this con. (0lV+ 
ſiſts in Payment, yet upon his Neglect the 'Commiſſionerg | 
have no Power, until they firſt make an Order for the Pay- 
ment, &c. becauſe it ariſeth by the Tenure of the Land, and 
not by Vertue of the Statute. donn 
But᷑ if Lands are held generally to repair, &c. and the Sum 
certain is not known, though this is a Payment which ari- 
ſeth likewiſe by Tenure, yer if the Commiſſioners impoſe a 
Sum, and the Perſon negleQs to pay it, the Lands may be 
ſold by their Decre. 11 $0633 [5-7 
But no Decree can be made for Sale of Lands, which are 
not within the Limits of the Commiſſion, nor for a Copy- 
hold, becauſe that might be to the Prejudice of the Lord, 
nor for Non- payment of Fines and Amerciaments, becauſe 
S thofe are Mul&s or Puniſhments ſer upon particular Perſons, 
ind due to the Queen. den TON 
But now by the Ac 7 Anne, any Six of the Commiſſio- 


7 


ners may decree the Sale of Copy hold Lands, ſo as the Pur. 
chaſer compound with the Lord of the Mannor for the Fine, 
and then the Lord ſhall at the next Court grant unto the 
vendee ſuch Copyhold Lands, &c. for ſuch Eſtate as ſhalf 
de decreed by the Commiſſioners to him, reſerving the 
ancient Rent, and ſhall likewiſe admit him Tenant. 
And Six of the ſaid Commiſſioners may, by Warrant un- 
ae der their Hands and Seals, give Power to any Perſon to 
9" levy the Money by them taxed upon any Lands, chargeable 
| with any Taxes by Vertue of their Commiſſion ; and this 
mall be done by Diſtreſs and Sale of the Goods of the Party 
that ſhall not pay, or refuſe to pay the ſame, rendring the 
Overplus, and deduQting reaſonable Charges, 


'Y Fheſe 


the Queen's Aſſent, other wiſe they are not binding; thy 
being done, a Decree upon Tenant in Tail will bind his Heir, . 
it will likewiſe bind a Feme-Covert or Infants, but not! 
Prebend, Parſon, Dean or Biſhop, who are ſeiſed in their 
Politick Capacities, becauſe they are reſtrained by particuly 
* Statutes to make Alienations. 


. Proſentments in a Court of Sewers may be traverſed and 
tried there, but not what the Commiſſioners do upon thei; 
View ; ſo if they fine 1 Perſon for a Contempt, tis not tn. 
verſable, becauſe tis the A& of the Court; if the Party i 


_ aggrieved, he muſt bring a Bill in Equity. 


Letts. 


®'y Jac. 1. 
Cap. 14. 


CTontinu- 


ante of 
Commiſ⸗ 
ſion: 

13 Klix. 
cap. 9. 


miſſion. 


Superſedear. 


Such which lie upon an Aſcent,” and can be in no Danger 
of an Inundation z ſo likewiſe where' Perſons are bound by 
Tenure, Cuſtom or Preſcription; other Lands are exempred, 
Tythes likewiſe ſhall not be charged, 
Lands which by ſpecial Cuſtom are charged to do other 
Repairs, but not in vn reparando generally. 


If a Mar or Mill, &c. is built on a-Navigable River, ot 

n ancient Wear inhanced, the Commiſſioners may order the 

wner to down the one, and abate the other, and if he 

continue them, or build them up again, he forfeits 100 Marks, 
per Stat. of 1 H. 4. 12H, 4. 

If a Stranger ſets up Piles or Stakes, he is to be fined cr 
amerced, and may be ordered to remove the Nufanee. 
And if it cannot be found who committed it; the Com. 
miſſioners may order thoſe to abare it who are likely to te. 
ceive moſt Dammage. | * 

Sewers where no Paſſage of Beats is uſed, nor where th: 
Water doth not ebb and flow, are not under the Survey of 
the Commiſſioners by Vertue of this Statute, becauſe their 
Commiſſion extends only to Walt, Ditebes, Banks, &c. by 
the Coafts of the Sea, and Marſh-Grounds, which are dam- 
maged by the Flowing and Ebbing thereof, or of Freſh Wa- 
ters deſcending therein; and therefore a particular Law wis 
made, mo 3 Fac. that the Walls, Ditches, &c. in or about 
Londox where no ſuch Paſſage is uſed, and where the We. 
rer falls into the Thames, ſhall be ſubje& ro the ſaid Com- 


. 


The firſt Commiſſion by the Statute of 23 H. 8. was to 
continue no longer than Five Nears; but now by a ſubſequent 
Law, wiz. 13 Eliz. the Term is enlarged to Ten Years, unlels 
it ſhall be repealed, or determined by a new Commiſſion or 


Ard 
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ff 
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ts Rep, Kightey's Caſe. Stiles 9 


And notwithending ſock Determination by dsperfalesv, 
yer the Laws and Qrders, made by Vertue of ſuch Commil- 
on before it is determined, ſhall continue in force with- 
out any Return thereof made into the Chancery, and without 
the Royal Aſſent, until they ſhall be altered, repealed, or 
made void by the new Commiſſioners, or any Six of chem. 
But then theſe Orders muſt be written in Parchment in- 


dented, and under the Scals of the Commiſſioners, or Six of 


them, one Part whereof may remain with their Clerk, and 
the other Part where t 
then continue in Force for the ſpace of One Year next after 
5 Expiration of Ten Tears from the Tue of the Com- 


On. ö . Kinn en f 2 
And in the ſame Statute tis enaſted, That the Commiſe 
Goners ſhall not be compelled to make a Return or Certifis 


cate of their Laws or nor be fined for that Cauſe; 


But this muſt relate to Certificates and Returns made into 
the Chancery, and not into B. R. upon Certiorari's delivered, 


and therefore they have been fined for proceeding after the 


Delivery of ſuch Writs. 1 Mod. 44. 1 Vent. 66. +1 
And if there is no new Commiſion within that Time, then 
the Juſtices of Peace may execute theſe Laws for that Ycar ; 


but there muſt be Six of them ( Quorum ww) and they muſt 


be Juſtices, &*c. of the County where the faid Laws were to 
be executed by Vertue of the Commiſſion expired. | 


But à new Commiſlion being once granted, tho within 


the Year, the Authority of the Juſtices is then to ceaſe 


It has been held, That theſe Commiſſioners, upon great 
Occaſions, may make Orders for erecting New Banks and 
Cats, as well as for repairing the Old; fo as they compound 
with the Owners of the-Soil. 4 
Zut this is contrary to the Reſolution in the Caſe of the 
Ie of Ely, where tis held that the Commiſſion extends on- 
ly to Reparation and new making ancient Walls, Gurters, &c. 
and not for cutting new Rivers ; for a Tax for new Inven- 
tions, tho profitable, muſt be raiſed by a voluntary Con- 
tribution, Thy a yi, j 

Where one is bound by Preſcription, or otherwiſe, to re- 
peir, he ought to do it, if the Danger is not inevitable; 
but if tis ſo by his Fault or Neglect, and he is not able to 
repair, every one who hath any Dammage may have an 
agtinſt him. ll JON 20-2077 55-27 
Zut if the Danger is inevitable, by reaſon of the extras 
ordinary wy and Violence of the Waters; there, to prevent 
Aa * Inconvenience, the Commiſſioners may tax all 
who are likely to have any Loſs, tho' one is bound to tepait- 


And 


* 
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ſhall appoint z which Laws ſhall 
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Mbo and 
foz whar 
Cauſes 
are bound 


to Fepair, 


* x > . 4 p _ | 
_ . Seivers, 


+4 \ 
And they ought not in ſuch Caſe to tax him or thoſe on- 


ly who have Lands next ad joining. 3 Rep. Rook's Caſe. 


Nene 
They may proceed vr View „ 
| N T Diſcretion. 


4 


1. By Ju empannelled to inquite who hath et up any 


Impediments, who have neglected to repair, &. who are 
bound by Cuſtom or Preſcription, Tenute or Covenant, 
and what Quantity of Lands, what Ground lies within the 


reach of the Waters to which any Dammage may be done. 


And if the Jury find that ſuch a Perſon ought to repair, 
tho” he remove it into B. R. they will not quath it, or grant 
a new Trial until 'tis repaired; and there, if upon a new 


Trial he is acquirred, he ſhall be reimburſed. Sid. 78. 


. 2. By View, vis. By ſeeing the Fences, diſcourſing with 
Bren what is neceſlary to be done, and how much it 
will colt. Bo LN” 2 Fe | 
By Frontage, viz. . Thoſe who having Grounds fronting the 
Sea, unleſs ſome other Perſon is bound to repair by Cuff 
or Preſcription. OE ore 56 | 
By Owner/bip, vix. The Owner of a Bank or Wall: By 


Preſcription ratione terre ; but Bodies Politick may be bound 


dy Cuſtom, without any Land. Fitz Abr. tit. Barr. plac. 103. 


By Tenure of the Land, vis. If it is given for that Pur- 

ofe : By Covenant, but this doth not bind the Heir, unleſs 
ke hath” Aſſets by Deſcent from him who entred into the 
Covernan® = ether | ö | 
A Townſbip may be taxed, and the Tax levied upon one 
Perſon ; but then it ought to be on ſuch a Perſon who is to 
bear ſome Part of the Charge, and not upon one wholly 
exempred. 0 | 15 a0 
The Perſon thus taxed may complain to the Commiſſioners, 
who may make an Order for a Contribution according to 
the Quantity and Quality of the Ground of fuch who are 


liable to contribute, and they may award Proceſs to compel 


them to pay it. 5 >» 7 Y 
But the beſt: Way is, When they have agreed how much to 


ſet on a Townfhip, then to ſend for ſome of the Inbabi- 


fants, and by their Aſſiſtance to make a Rate. 
The Parſon is not liable for his Tythes, unleſs by Cuſtom; 


but for his Glebe: he is, becauſe he had it from à Lay- 


Donor; but if the Tythes are in the Hands of a-Lay-man, 


then they are liable to be taxed; becauſe tune decimæ tranſium 
7ͤ;ösÄ 8 4mas 53g TH NE 07 
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Le mM | Annuities, 


„ 
7 
* 


tt, 


. Setvefs, 
pan 244, of e if en 2 of Lange 
es, Which are chargeable to the Tax; then fu 
n Annuities are not liable to be Charged. 
C Thoſe who have Common of Fiſhery, Turbary 
or Paſture in Great Fens or Marſhes, ate 
Common—=-<' liable to be taxed; but thoſe who have 
$ * 1 Common in Agri? faite, aftet the Corn 
ſevered; are not. 
© 12, bs Wi chargeable, bur the Commiſſioners cannor 
opyhold, ſell the Land for Non - payment. 
Are not to be N for the Profits theres 
1 of 
He who hiath the Prof of a Ferry may be 
gary are f 
N He who hath primam veſturam Terre may fike- 
Herbage—-- wiſe be 22 fe 5 
The Leſſor muſt be taxed for great Re ws, 
Leſſor, and viz. For building a ew Bank or Wal 5 
Leſſee — ) repairing both; bur for ſmall and ge 
| | Reparat ions, the Leſſee only. 
If there is an apparent Danger, the whole 
Level — < Level may be taxed, tho a ſingle Man is 
bound to repair. 
Market. . — taxable for the Profits there. 
Mortgager,——Is to be taxed: 
- Parks, ——--—br the Level muſt be taxed. 
Fatron.— . Nor liable for his Right of Preſentation. 


Port. . a re the ole County may be. 
taxed; +1. 


N Is liable, but not he in Reverſion or Re- 
on, 2 mainder. 


in Poſſe 2a 8 
Warrens——In the Level are ro be taxed. 


1 ſhall conclude this Title with an Explanation of fevefal 


Ferries, — 
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Terms telating to it, , and ſhall only. mention the Wric of | 


. Certiorart . nd nat | 
- <* 4 . 4 LE : 790 4 


2:5 Di is 2 ' 


Bay . 4 ns: with a Creek. as 
Is the utmoſt Border of dry Land made, Ex 
21522703 Taye d 4 elo & funde qu propriit naturis ſunt eadem 
cum terra ſupen qua ædiſeatur; the Property 
is to him whoſe Grounds are next, but the 
; *Ufe and Occupation to all: Tis therefore 
Bank, — in that Reſpect like a Highway ; if 'tis 
| cut; the Owner of rhe Soil may have 
an Aion of ' Treſpaſs ; if any one, le- 
III deives Dammage)by rar cut, he may have 
e 10 ebe à ſpecial Action on the Cale or the Ol- 
1 i136, 1 fender a} be nee. | 
1 Mmz Creeks; 


* 
2 


5 


\ 
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Sewers. 


Creeks, = Land, baving no fa or Legal 
Privilege. | 


Coaſts of the $ Ave 6 ſuch Towns or Territories as lie next 


— he Sea. 
_ he « Follage made of Barth, Graveltones6 
on fome Highway leading thro' 
3 3 —7 ſarronnded with Water. 3 
Are Currents of . in infimo grads, which 


Dirches,— 4 fe have no a — Current, nor any con- 


405 5 Engines buzle with Doors of Timber to 

Goates, —— 2 let the Land-floods into the Sea. 

| This is leſs than a Sewer, being of 2 

Gutter. —5 7 narrower Paſſage, and the Uſe of it is 
Private. 

Vin, 1 + ſafe Place — Harbour for Ships, but 


hath no Privi 
Theſe are loci un aquis . Eng- 
which with 2 


| | land is a P 
makes an iſland, 
| | | Gernſcy and Jerſe 22 are Hands, but not within 
the Realm of England, or governed by our 
, Laws; the — bath them by Her Ti- 
The th 0 K; 
e Man was a little King- 
| cn had a King who was Viceroy 
King of England, and is a Member 
thereof to ** Day. 
The lle of Wight was formerly part of Homp- 
Hire, and ſevered from 1 it by rhe Violence 
of the Sea. 
Is a ſtanding Ditch caſt by the Labour of 
Men in 18 0 rivate Grounds. 
3 a ſtandi ater — a any Current; 


— 


Pond. 


tis private n in Pro y and Uſe, and 

therefore not within th miſſion of 

C Sewers. 

Is a ſafe Harbour which bath 4 * Officers, 

— Us where Goods are nr aden or un- 
W 

Is 2 running Stream pent in with Walls or 

1 Banks. on either Side ; and fo far as the Scz 

2 and ebb tis a _ * r 

the Fiſhing belongs to the Crown, but the 

River — Subject may — by Cuſtom or Pre- 

ſcription; but where the Sea doth not ebb, 

the Owner of the Soil of each Side hath 2 

> Right of Fiſhing. Sewor, 


Sewers. 533 
e a Freſh-water Trench, or ſmall Current, 
Cewer, - or little River compaſſed oa both Sides 
ex Nr Level 
| © is a Current of Water running over a Leve 
Stream, 1 and not kept in with Banks or Walls. , 
I Is an artificial Work made of Materials 
Wall . brought thither at the Charge of the Party, 
, — and therefore belongeth to him his 
Grounds do not adjoin. 


The Returns and Proceedings of Commiſſioners of Sewers Sertioꝛatt 
are all in Englih. | and Re. 
If * proceed after a Certiorari delivered, the Court of turn. 
B. R. will grant an Attachment, and they may be fincd and 
committed for a' Contempt. 1 Levins 288. , 

The Return was, quad preſentatum fuit per Juratam, with- 
out ſaying dusdecim, and for this Reaſon not good. March. 


Rep. 123, 198. 
A — was granted to the Commiſſioners, for that an 
Archdeacon was made Expenaitor, he being to be r by 
Law, becauſe tis a Secular Office, and inferiour to his De- 
gree, This was Dr. Lee's Caſe of Rocheſter, Arno 22 Car. 2, 

992 Sheep, See Paſture. 


— — — — — ' — ä D 
Sheriff. 

$ an Officer of great Antiquity and Authority amongſt 
| whe for I find him mentioned Seek the Land of EA. 
ward the Elder and his Son Abelſtane, which is now above 

770 Years ſince, * 

And as for his Authority, he had the Cuſtody of the 
County in thoſe Days for the Uſe of the King, where no 
Comes or Aldermen preſided, thoſe being ſynonymous Words 
amongſt the $2xens and Danes. 

This Officer is expreſſed in Latin by the Name of Vice- 
comes ; but Mr. Seldon tells us, the Particle Vice doth not ſig- 
nifie any, Subordination to the Comes or Alderman : But the 
Meaning of it is, that this Office was ſupplere Vicem Comitis, 
or pays, in ſuch Counties where no Earl or Aldermæn 

verned. _ | | 

But tho before the Conqueſt, the Earl or Alderman was 
placed in moſt Counties, (for as Bractm obſerves,the Kingdom 
was compoſed. of Earldoms and Baronies) yet theſe were 
Feudal or Honorary Dignities, and the County wos ſtill 
ſubje& to the immediate Juriſdiction of the King, who had 
Sheriffs there for that Purpoſe. n 
220 ah Mm3 And 


; 


A 


Fourn, 


Cap. 17, 


- Sheritf, 
theſe were Perſons skilled in the Laws of the Land, 
Wat were Judges of all Matters ariſing within-the Coun. 
and no Man applied himſelf to à Superior Court, but 
9575 in Caſes where Juſtice was not done in the Count: 
And this appears by the ancient Form of the Writ of Ri ight, 
by which the King commands the Lord to do Right to his 
wc enant, Which if he doth ' not, then he commands the * 
riff to do it, Ne ape * elamorem rk wa pro defe 
recti. N 
There were Two 8 in which Juſtice was then admi- 


- niffred ; one called the Sciremote, otherwiſe the Felewore, 


and now the Sheriff Tourn: 
The other called the County Court. Of both which Courts 


the Sheriff had a Juriſdiction. 


LY though in the Saxons Times the Biſhop of the Dioceſe, 
and the Earl or Aldermay, were by the Laws of King Edgar, 
who' inſtituted the Town, commanded: to be Twice a Year 
there preſent, to direct as well in Divine as in Secular Matters; 
yet that Command was not excluſive:to the Sheriff, for the 
Vicedomini, Prafe#i, Prepoſiti, mw Nun Eng to be pre- 
fent i in that Courr. 5 | 


The Turn is a Court of Record, held before the Sheriff to 
hear and determine ſmall Felonies and Nuſances; and out 
of this Court the Leet was derived, and granted to particu- 
lar Lords of Mannors. This Court is to kept * in a 
Year, viz. infra Menſem Paſch. & Mir h. 

The Pow er of Stewards in Lees, and of Sheriffs in the 
Turn, is the ſame ] but if the Sheriff will enquire into what 
is uſyally inquirable at the Leet, and which hath been found 
there, he cannot diſtrein for an Amerciament upon ſuch 
Preſentment without being a Trepaſler, but in the Lord's 
Default he may enquire; &. 


. Formerly the Sheriff in this Court inquired of all Felonies 


_ at Common Law, bur of none by Statute; but this was when 


ir was one of the higheſt Courts which the King had: Now 
he cannot hold Plea of any Felony, or for any Debt or Treſ- 
2 for he is' refrained or 29325 * 


mmiſſionis; 


Co 
* thoſe ma he took beta Vi Pine) or, 
Loffe. 


The ute which he had by Commili on from the King, Wa3 
taken away by the Statute of 28 Ed. 3. cap; g. becauſe they 
abuſed the Authotity which they had, by committin Per- 
ſons — extort Fines From them, and ſometimes meer y out 
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Hur the Power which they had Virtute Offci? continued till 
Ed. 4. and they having abuſed that likwiſe, by impannellin 
Jurors without any Freebold to ſerve their Purpoſes, and b 
awarding Proceſs upon Indi&tments, by aſſeſſing great Eines, 
and committing ſeveral Perſons ; all this Power was quite 


taken away by the Statute of 1 Ed. 4, cap. 2. + 

- "Tis true, they might ſtill take ÞadiFments in this Court, 
bur they could award no Proceſs, for they muſt deliver ſuc 
Indifments to the Juſtices of Peace at the vert Seſſions under 
the Penalty of 40 J. and the Juſtices by this Statute have 
Power to proceed as if ſuch Inditments were taken before 
them. | | . 180 21 Ir 
If rhey do not return the Indiffmints to the next Seſſions 
they are all void; and if they arreſt, fine or impriſon 
without any Proceſs from the Juſtices in their Seſſions, they 
ſhall forfeit 100]. one Moiety to the Queen, the other to 


the Party grieved. | © A 

But he may ſtill commit for an Affray in his Preſence ſit- 
ting in the Court, or may bind them to the Peace, and com- 
mit them for want of $ureties, and may impoſe a Fine fo 
any Contempt there, or Diſturbance of the Court. | 


» >Suitors'making Default may be amercied and diſtreined, 
ſo may Jurors departing without giving a Verdict. 

At this Day, the Authority of the Sheriff in this Court is 
chiefly to preſerve Order and good Government in the Coun- 
ty, by Ir. into Offences committed againſt the Peace, 
and of other Common Nuſances amongſt the People 


And upon Preſentments of Nuſances, the Offender cannot | 


: 


be amerced there, but ſuch Preſentment muſt be certified to the 
Juſtices as forest. 2 


gut this Court, and the Leet alſo, are now almoſt diſuſed; 
the Reaſon may be, beeauſe after the Wars between the 
Houſes of York and Lancaſter were ended, and the Nation 
wholly at Peace, Men had Leiſure to invent new Crimes, 
which occaſioned the making new Laws to transfer the Pu- 
niſhment of ſuch Crimes to a ſuperior Juriſdiction. 

' Conſtables were now to preſent ſuch Offences to thoſe 
Courts who had Cognizance thereof by theſe new Laws, 
and a new Set of Men were introduced unknown to for- 
mer Ages, and theſe were called formers, of which-there 
could be no Occaſian before, becauſe there were Leets almoſt 
in every Pariſh conſtantly held Twice a Year, where the 
Juries of their own Knowledge, without any Preſentment or 
Information, might take Notice of publick Nuſances, and of 
all Offerices egainſt the Peace, ® 


The Stewards in theſe Days were very careful to give the 


Juries a particular Charge to be exact in their Enquires, be- 


gauſe Sheriffs in their Turn were always Watchful and In- 
EY M m 4+ . | _ quilitive 
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Countp 
Court. 


Prrefls, 


Hut. 70. 


I®3es. 


$Baili- 
Wick. 


County, 


g Noy 102, 


1 ' d = = ke 
: Sheriff. 


iſitive of their: Actions, and ready to-take Advantage of 
heir Negle&s, for by this Means the Lem might be ſeized, 
and then the People were bound to come to the Town. 


The County, Court ſtill continues, It was inſtituted by 
Edmond the Saxon, Sixty Years. before the Turn; but it is not 
a Court of Record as the urs and Lect are, | becauſe theſc 
were inſtituted for rhe publick Good, in order to preſerve 
the Peace, and to puniſh Nuſances : but the other is of pri. 
vate Juriſdiftion, to determine Cauſes between the Parties, 
under the Value of 405. Wh" 2:6 24 03.1 | 
* Formerly this Court held Plea of Titles of Land in ſuch 
Caſe, where the. Lord of the Mannor where the Land lay 
had not done Juſttce, and at this Day by i Commiſſion from 
the Queen, which is called # Juſticies, they may hold Plc: 
in Perſonal Actions to any value; and in ſome Caſes, by this 
Writ they may hear and determine Real Actions. 


4 * , {ure 4 J. 7. 4. 


Gaoler ——— ——— 0 64 
Bond for Appearance—————o0 | eo cg 


If he takes more, he is to pay treble Dammages to the Party 
grieved, and 40 f. to the Queen and Proſecutor, per Statute 
n oi oo OH rene $461 1 
A Sheriff cook 30 f. for a Warrant upon a Cahi ad sa-. 
ti faci end. on a Judgment for 103 J. This is Extortion at F 
Common Law, but not within this Statute , becauſe it 
ſpeaks of Fees to be taken upon the Arreſt of the Party 
N Los. and a Man cannot be bailed who is taken upon 
, AL AGT ioy + bl 


le ſhall not ſend any Proviſions to Judges, or Gratuity 
to his Officers; ſhall-nor have above Forty, or under Twenty 
Men in Liveries, - LPG. 07 Woo 9397. * 
Forfeiture is 2007. per Stat. of 13 & 14 Car. 2. cap. 2. 


eee « err. Arreſt: per 
eee to Form ; Stat, of 23 H. 6. cap. 10. 


He took Money of the Gaoler for his Place, and his Sgre 
vant ſold the, Bailiwick, but the Sheriff took the Money; 
this was held to be within the Statute of 4 HF. 4 cap. of let- 
ting County to his Farm, and tet n 


11 : * 
it 4 0 dis: & ve 
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ghee, 


* „nor Nan take no ore than for 
5 cr MM ound unde under tool. me 
porations,” | "eld 1001. — 00 00 os 


grieved, and 


Forfeiture is treble Damage oe Tar prices, * 


An lutörwstion was brought againſt the Sheriff of Glow 


== eefter upon this Statute, for taking ore than 12d, in the 264 
Pound for exccuting a . 

The Defendant pleaded the Proviſo in the Act, which is, 
That it ſhall not tang to Fees for E ions within Ci- 
ties of Corporations ; And upon 5A 2 it was object. 


udgment out of che cn Pleas, 


ed, That the Proviſo related only to Executions on Jud 
ments in their own Courts; but it was held, that it exrend- 
ed co Judgments in all Courts, 8 


He muſt aſſiſt the Juſtices of the Peace: 
2 uſe levy Fines FEreated into the 


] He m * | OI" a Jury to inquire of the 


Forcible e C. 1 upon a Precept to him diceQed 


from the Juſtice ; which if he refuſe, he 
forfeits 201, between the Queen and 
Proſecutor, to be recovered by LadiQ- 

* ment in Seſſions. | 


It he return choſe who have not 40 5, per Anne, he may 
be indicted. 8H.6. cap: 9. n 2 


Entring or detaining with Force, the P 
grieved may have a Writ directed to the 
Sheriff upon the Statute of Norrhampron, 
by Vertue whereof, if he find the Force, 
be may make Proclamation commanding 
| | the Offenders to be gone; if he refuſe, 
| 
Lt 


'2 | 


he may ſeiſe their Arms, and commit 
their Perſons, but he cannot make Re- 
ſtitution: This muſt be by Vertue of 
the Starute of 8 H. 6. 


Sols 


Sheriff, 


b ö | | 
„he is chargeable with the Gaols and Pri. 
II. ſoners, and muſt put in ſuch Gaolers 
* 5 whom he will anſwer » but the Gao. 
lers who have the actual Poſſeſſion ſhall 
J be liable for wilful Eſcapes, if they have 
JI wherewith to ſatisfy; if he ſuffer a Fr. 
Ion to eſcape, he ſhall be hanged: This 
2 was done in the Caſe of a Gaoler in 
e. Fenlridge, in the Reign of Queen Flix. 

C ladictments or Preſentments taken in Tours; 

© muſt be delivered at next Seſſions to ju- 
4 ors of the Peace, or elſe Sheriff for. 


eits gol. per Stat. 1 Ed. 4. cap. 2. 
Rerurning any Bailiff, Coroner, Steward, 

or Servant of theirs on a Jury, forfeits 
4 treble Dammages to the Party, and 4o/. 
to the Queen and Proſecutor. 23 H. 6. 

cap. TW . 15 17 4 
I By the Statute he is to have ad © 13 
- | ] the Panne. Ag 1 
* No Jutfor ſhall be returned without an 4. 
I. dition. 27 Elia, cap. 7. 

..1 , | Fales-Men Thall be returned out of ſome 
other Pannel to ſerve at the fame Aſſizes. 
Summons of Perſons qualified to attend on 

I Juries muff be made Six Days before, by 

ct pate * ſhewing the Warrant under Seal of the 

1 Office, or by a Note in Writing under 

Juries. 4 che Hand of the Officer to be left at the 
I Dwelling-Houſe of the Jury-Man. 

Summoning otherwiſe than as aforeſaid, or 

Uh | neglecting his Duty, or exculing any one 

Yo Y | for Favour or Reward, or allowing an 


oF ne 


bi £ 
' 


"Exemption to any one under Seventy 
. I | Years old, the Sheriff, Under-Sheriff, or 
" Bailiff, forfeits 201. to the Party grie- 
1 | ved, or to any one who will ſue for. it. 


None ſhall be returned ar Aſixes or Seſſion: 


in the County of York but once in Four 
„ e V 

One Pannel of Forty eight Freeholders or 
Copyholders, each having 80. per Annum, 

{hall be returned on the Grand Jury. 
Of Supremacy, and of his Office, ' may be 
Dath of Und taken by him before Two Juſtices of the 
Sher er- Peace; if he act without taking the Oath, 
; Arif, he forfeits 40 l. ro the Queen and Proſc- 

y cutor. 27 Hi. cap 12. = 

n ; Pearce, 


q 
] 
] 


Shyeritf. _ 
He is Conſervator of the Peace through the 
whole County ; he may command any 
5 Offender to . of the Peace; = 

2 may Ex Officio take a Recognizance, an 
* ſo he ay Vertue of his Commiſſion, 
f which is , e een Sun. 

| tat us. week 0 | 
$ Pleints ſhall not be entred in County-Courts 
but in the Name of the Party Phintift 
either by himſelf or Attorney. 

| He muſt find Pledges which ** known ij 
B the County to purſue bis Pleint, and 
* e there muſt be but one Pleint for one 
Cauſe, under Penalty of 0 11]. 
The, Defendant muſt be amine by a 
| - Bailiff, under the Penalty of 40. 
| Any Juſtice upon Complaint may examine 
the Pleints and Officers, and if he find 
| them guilty, ſhall within Three Months 
entree? certify the Examination into the Exche. 


quer, upon which they ſhall be conviQ- 
ed to pay the aforeſaid 4o 5. without 
| farther Enquiry, 

Two Juſtices may view his Effrests before 
they iſſue out of the une , and 
there muſt be Two Parts of them in- 

| dented, and ſcaled by thoſe Juſtices and 
| Sheriff, one Part to remain with the 


| 
| 
| | Nices may make a Proceſs directed to the 
Coroner to compel him, and this is a 
a LC Pen. Fac. 11 H. n 
F Mäking Warrants without the Original 
Proceſs, if the Offence is confeſſed or 


proved by ſufficient Witneſſes, the Judges 
UMarrants,— 4 ſhall commit the Offender, and not to 

| | I be enlarged till he pay to the Party grie- 
ved all his Coſt and Dammages to be 
| aſſeſſed by the Judge, and 101. more, 
and 201. to the Queen. 43 Eliz. cap. 6. 


Sir Lewis 'Mordaxt was Sheriff of Bucks , his Father died 
20 Aprils, the Parliament then Sitting, ſo that he was a 


Peer, but his Office of Sheriff ws not determined by his 
Peerage. oy LAS 
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Juſtices. If he refuſe to appear, the Ju- 
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Cro. Eljz... 
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An takament at againſt a Sheriff, for dividing one 


ö , 
dae & 5p fg ges cam R.O. ds, f, prime i 
* | Aprilis, mo Regni, &c. mutuaſſet & accom. 
modeſt enidam T. N. quatuor libras & decem ſolidos leg alis m. 
nete Anglie ſol wend. tidem R. O. cum inde requiſit. fuiſſer quod; 
R. E. de H. in Cm. pred. Armiger, naper Vic. Com. predit. vic. 
mo primo die Aprilis, amo, &c. in Curia ſus Com. pred. tent. 
aped L. in Com. pred. pro recuperations debiti pred. eidem R. O. un 
tadem Curia {re R. E. adtunc Vic. Com. pred. exiſffen.) ſcienter 
audulenter & ſubdole intravit tres ſeperales querelas verſus præfat. 
N. qualibet querels pred.' continen. trigints ſolid. © ſic unun 
integrum cintraffum in diverſas querelas diviſit in deceptinem ſai» 
direrum dicke Dom, Reg. & contra pacem, &c. | 
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121 


7 egg that Trade, nor being Apprentice to it f 

| — 8 ide, s Apprentice to it tor 
— = Yeats, forfeirs 40 5, per Month to the Queen and 
Si- Winder or Doubler, imbezelling Silk delivered to him, 
or the Buyer of ſuch Silk, ſhall be puniſhed by one Juſtice 
of Peace, by paying the Dammages and Charges, not excecd- 
ing whar the Party grieved ſhall prove he is damnified or 


E 


P 


bath expended, and if not paid within 14 Days, ſhall bc 


whipt, or ſet in the Stocks. 13, 14 Car. 2, cap. 15, 
| ©», ., Snares, Fee Dogs. | 


7 


B Arms of a Deſerter, knowing him to be ſo, for- 
fers 5 2. to be levied by Warrant of two Juſtices, be- 
ing” convicted of this Offence at Sellions. 7 & 8 Wit 


23. 


- 
. 


| Officer of a Regiment marching, ſhewing the Queen's 


Order to a Juſtice of Peace, he ſhall iſſue our Orders 1 rae 
A. 8 , 2 able 
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Soldiers. | 54] 
Kables to provide Carriages, the Officer paying to the Con- 


One; For a Waggon and five Horſes, 7 I. . 4. | | 
Per Mile or for four Oxen and two Horſes, o oo of iW. 
| or fix Oxen ——— | 


„ For a Cart and four Horſes, 7 * 


Officer making a Carriage travel more than 
one Day, or not diſcharging him in due Time, or) 
ſuffering Soldiers (other than ſick or wounded) 
or Women to ride 3 

Or forcing Conſtable to provide Saddle - 
Horſes ; or forcing Horſes from the Owner 
ſorfeit for each —— 


8 K 


05 oe or 


1179 


. 


„ 


The proof muſt be upon Oath before two uſtices, who 
are to certify it to the Paymaſter- General; who ſhall pay it, 
and dedu& it out of the Officers Pay. 40 5 NM NM 


Harbouring or Concealing him knowingly, like Convi- Deſer ter. 
Qtion and Puniſhment as for buying his Arms; but if found - ; 
* Guilty, ſhall recover treble Coſts. 7 & 8 Mil. cap. 23. 

1&3; Ame. | 


Deſerting beyond Sea, and coming into Englend before he x & 3 l 


is tried by a Court-Martial z and if the Regiment, Troop, or 


Company to which he belong'd ſhall continue in the Queen's 
Service beyond Sea, then upon Oath made to a Juſtice of 
Peace where the Offender ſhall be taken, ſuch Juſtice, &. 
ſhall cauſe him to be ſent ro the General Court-Marſhal in 
England, which Court may ſend him (if they think fir) to his 


Regiment, Cc. beyond Sea. 


If any Soldier depart after he hath taken the Preſs-Money, Depert- 
or hath received his Pay, there lies a Writ to the Sheriff, ad ing. 
Spind. condufFos proficiſcend. in oebſequium neftruw, and this my 
Lord Coks calls Lex Terre. o 5 % | 
A Captain (for Advantage) licenſing a Soldier to depart, 


forfeirs Ten times the Value of the Thing taken; to be divi- 


ded between the Queen and Proſecutor, and to be recovered 
before Juſtices in Seſſions. 4 & 5 Phil. & Mar. cap. 3. 
Going beyond Sea to ſerve-Foreign Princes, not having 


before they go taken the Oath of Allegiance, is Felony. 
LT NETS "IM 


Ik he is Gentleman or Officer, and going to ſerve a Fo- 
te in Prince, not being bound with two Surcties not to be 
22 recon- 


— * — 2 ů — "= _—_ CO - 
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— 


te 


—— 4 


— — 


| | Soldiers. 

teconciſed to the Pope, or to conſent to iny Conſpi 8 «of 
gainſt the Queen, tis Felony, id. « * of t 
Taking Preſs-Money, and departing without Licence, ts and 
nn Felony. 7 H. 7. cap. 1. 3 H. 8. cap. 5. 5 Elix. cap: 5. *F 7 
Coming from beyond Sea, and wandering idly withou * 5 

N from a Juſtice of Peace (near the Place whefe or F 

e landed), expreſſing the Place and Time of their Landing, | not 

and whither they are to paſs, and a Time limited for paſſing, WF . 
or if they exceed that Time, tis Felony. 39 Elix. rap. 17. #9; / 
Forging or Counterfeiting ſuch Teſtimonial is Felony, 


SAI - 7 


Deſtroying Game * without Leave of the Lord of the Mi. 
nor under his Hand and Seal, and being convicted on Oath MW * 


before a Juſtice of Peace, if an Officer, he forfeits 51. if: WM wie 
common Soldier, then his Officer is to pay for him 10 ſhal 
e theſe Sums are to be diſtributed to the Poor of the cha! 
: ariſh! if | 050 nau Mes ry I] : 

Stat. 13 & lf ſuch Officer after Conviction, and upon Demand, refuſe {W 
14 Wi or negleQ to pay it within two Days, he forfeits his Com- 
miſſion. | | | 8 4 & 


E 
pers and Soldiers, upon Oath made before a Juſtice of Peace within | caf 
Uictuat- five Days afterwards, may be compelled to come before a Ju- 


lers. ſtice upon his Warrant, and there to enter into a Recogni- Mu 
zance of 40 J. Penalty, to appear at the Queen's-Bench ata toe 
Time prefixed by the Juſtice, to anſwer an Action; and if F 
the Plaintiff | hath a Verdict, he ſhall, recover Dammages, Ma 
and the Officer: be caſſiiered, and ſhall likewiſe pay double of 
Coſts ; and ſo ſhall the Plaintiff if he be nonſuited, or di.. 
continue tlie Action. 6:& 7 V. per 13 & 14 Md is to be 
caſhiered. | $52 bacrsd een | 
| 25 „ 6 
Muſt have no more of / a Comnĩſſion Officer J- > a 
of Horſe, under the Degree of a Captain, for So o2 oo KW ow 
Diet, Small- Beer; Hay and Straw per Diem than |» WT the 
For ſuch Commiſſion- Officer of Dragaons ——-00. of o5 or 
For a Commiſſion-· Officer of Foot O0 O oo Pee 
And if he has a Horſe, then for that Horſe — O00 oo s 
F Hay and % o o e 
Dragoon | — — 0 00.9 WW qu 
Too - Soldier, Diet and Small-Beer per-Diem —— 06 o . 3 
1 F „ A. 1 1 i ö 0 


{OI at 53 | ED 926: 3-08 yIR7 5 
Officer refuſing to pay the ſame upon an Account produ- 14 
ced, and Oath made by two Witneſſes at next Helfion, the 1 
Juſtices may certify to the Paymaſter of the Queen's For- To 
dcs the Sum due, who ſhall pay the ſame out of the Aren R 


” > 


Soldiers. $43 
3f the Offender; br loſe his Place; and if no Arrears are 

due, then he ſhall dedutł it out of the next that ſhall be due, 

and the Officer ſhall be caſhiered. 4 & 5 V. & u. 

I Inn-keeper, &. will tender or give a-Horſeman 6 4. 

pep Diem for his Subſiſterice in Meat, and for every Dragoon 


or Foot-Soldier 4 d. beſides Candle and Uſe of Fire, he ſhall 
not be obliged to find him Meat. 8 &' 9 . 


Ad Soldier liſted muſt be brought before a Juſtice of Peace, 
| being an Officer of the Army, and ſhall declare his Con- foz Lands 
E ſent to be liſted, or the Officer muſt forfeit as for making Service. 
8 falſe Muſter. 5 & 6 V. & M. cap. 99.ſQ . © © | 
E Liſted in one Regiment, and liſting himſelf in another, 
without producing a Certificate in Writing from the Officer, 

E ſhall ſuffer Death, or ſuch other Puniſhment as a Court-Mat- 
8 fhal thall inflict. 13 & 14 Mil. , | 


* Abſcnting himſelf without lawful Cauſe, ſhall be commit- 
ted for 10 Days without Bail, or pay 4 J. to the Queen. 
* 4 & 5 Phil. & Mar. c 3. | Tn | 
Any Perſon making or giving a falſe Certificate to excuſe 
2 Soldier co be abſent at a Muſter, forfeits 50 l. and to be 
caſhiered. 13 & 14 Wil. N 
Officer making falſe Muſter, and any Perſon ſigning a falſe 
Muſter-Roll, or a Duplicate, ſhall be caſhiered, and forfeits 1 
100 J. * | | 1 
Proof muſt be by two Witneſſes on Oath before a Court- ö 1 
Marſhal, and the Forfeiture is to be paid out of the Arrears "TON | 
of his Pay to the Informer. 13 & 14 Will. © | 
: Next Juſtice may commit to the Houſe of Correcion 13, 14 Wil. 
Perſons falſly muſtering, or offering ſo to be, there to re- 1 Anne. 
2 for ten Days, and ſhall have his Ear cut off by the 3 & 4 Ann» 
aoler. 1 "8 
Lending a Horſe to be muſtered, forfeits the Horſe, if his 
* own; if not, then 201. upon Oath of two Witneſſes before 
the next Juſtice ; the Forfeitures to be. paid out of his Pay 
or Goods, by a Court-Marſhal. 4 & 5 W.-M; per 13 & 3 


„ 


Muller. 


14 
1 


1 
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* 


Proof as before. 


Muſt give Notice to the Mayor, or chief Officer or Ma- 

giſtrate of the Place where ho Soldiers to be re — 5 
Juaxtered, and they are to be preſent at ſuch Muſter ; Com- wy 3 Au. 
miſſary negleRing, forfeits 50 J. and no Muſter-Roll ſhall bb 
allowed, unleſs ſigned by ſuch Mayor or Magiſtrate, 136 


. Wi 0 ; 
Ws 8 8 mn # L 
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Soldiers. 


The Chmmindin Officer, at the Ti 
myſt in d bring in a Cetlia of 110 of che Mu, 


The 


the 
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Perſons Y Dead, and Deſert 4. M 
Days of Death, and Betertba, 0 


Such Certificate proving falſe, the Officers to ſuffer 
Penalties which ure rings for falſe Muſters, . 
, Convicicy ans be before a Court:Marſhal, as aforeſal 

3&1 

Officer muſtering one who is Servant to another Officer, 
or receiving Wages from him, or muſtering any Perſon ty 
a wrong Name, 15 to ſuffer like Penalties." 13 & 14 W. 


| Mutinp. Every Perſon muſtered and in Pay, who ſhall excite, ca | 
or join in a Mutiny, ſhall ſuffer Death, or ſuch other Puciſh. 
ment as a Court. Matſhal ſhall inflict. 13 & 14 Wit. 2 
| 2 &3 Ann. If be raiſe a Mutiny out of Elend, either on the Land o 


| 3 & 4 Ann. 
| * his Su rior Officer. 


Refuſing to 
Mi Mer : Revilting ee 1 5 Execation of his Office. 


Fick alin) 4 + 1 7 
W 7 ent on Furlows, * The 12 


J _ - Striking his Sup Officer. 5 
Special, ' grin king "Felony. OO. OR HEN ey Woe» 


© Detainiog Pay of | Soldiers above ten Da ys, ſhall give him 
treble as much: * Jaltices in Seſſions may Nine this Of. 
fence, and commit till Payment of the PO" 46019 
Phil, & Mar. cap. 3. | 3 


Pap. . Paymiſter derdining Pay from Oe or Soldier for 21 
; 94 & Ann. „ Month, or an Officer refuſing to Pay a n Soldier when 
. tis due, and having received it. 


| ros Corporal of Li dagen 1 3 : 
| 13 & 14 W. Of he Tus To a Trumpeter an e o 14 oo i 
Regiments JTo a Dragoon, oo of 1 


| of Foot- ToaSerjeant, do 07. co Bi 
ZE 7 nds... Toa Corporal and Dryramir, oo o5 0 Bi 
Ws 61232131 0 Jo 19 To AFact-oldier, on Ad ©4 © 
| | a Serjeant E do ©b y 

| ware, 125 Corporal and — 5 oo 04 06 
. To a Foot-Soldier, o 03 © 


1 
- 
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„And 64. more to each Foor-Soldier at every two Months 
End, upon Proof to a Courr-Marſhal, forfeirs 100 1. to the 
Informer; and to be caſhiered. 4 & 5 N & M. ; 
Paymaſter ſhall receive no Fees, nor dedut more than 
biſual for Clothes, beſides one Shilling per Pound to be diſpo- 
ſed as the Queen ſhall think fit, and one Days Pay in the 

. Year to the Ulc'of Chelſea. College. | | 


None ſhall be quartered upon Perfons without their Con- 

ſent. 31 Car. 3 i, 1. | | 

One or more Juſtices of the Peace, upon Complaint, may 
regulate Quarters. 8 & 9g W. f „ 

| agiſtrates may quarter Soldiers in Inns, Livery-Stables, 

Ale-houſes, Victualling-houſes and in Shops ſelling Bran- 

dy, Strong-Waters, Cyder or Metheglin by Retail, to — 


drank in the Houſe, and not in private Houſes. 13 
14 Wit. | 


= them from their Duty, may be convicted, upon Oath of 
13 two Witneſſes before two Juſtices, who ſhall certify the 

== ConviQion to the Judge-Advocate, and lie muſt certify it 
to the next Court-Marſhal, and then the Officer ſhall be 
10 facto caſhiered. 4 & 5 Wil. & Mar. cap. 13. 11 & 14 


pay. Idem. N 
An Officer quartering Wives, Children or Servants, with- 


im out the Owner's Conſent; if a Military Officer, he ſhall be 
1 caſhiered, upon Proof made to the Judge-Advocate; if a 


Civil Officer, he ſhall forfeit 20 5, to the Party grieved, up- 
on Proof made to the next Juſtice of Peace, to be levied by 
Diſtreſs and Sale, 4 & 5 W. & M. 13 & 14 Wi. | 

Money due to Inn-keepers for Quarters, ſhall be paid by 
the Paymaſter, upon a Certificate from the Juſtices, out of che 
full Subſiſtence- Money. 6 & 7 V. cap. 8. 


or Company, muſt within four Days give publick Notice to 

+ Inn-keepers, Cc. and to appoint them ro come to their Quar- 

ters, and before they diſtribute any Money to the Soldiers, 

muſt pay their Quarter s. | ts | 

Nos giving ſuch Notice, or not paying upon producing 

2 1 by the Inn-keeper, & c. ſhall be caſhiered. 13 
14 Hild. 


Vieneſſes, who muſt certify to the Paymaſter what is due, 
and the Paymaſter not paying, forfeits his P lace. 


7 


* 
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Officer, when he receives the Pay of a Regiment, Troop | 


Conviction muſt be at Quarter · Seſſions, upon Oath of twa 


13 & 1% 
& 3 Anm 


Nuartets 
ing. 


Quartering otherwiſe, or threatning Civil Officers to deret 


J uſtices in Seſſions ſhall appoiat what ſuch Soldiers are to 


13 & 14 W. 


348 8 Soldiers. 


2,3 Ae. The better to recruit the Forces during the Wars, a Law 
3. 4 Anne. was made, That three Juſtices, not having any Military Of. 
_ fice, may ſend Warrants to Conſtables, to bring before them 
1 2 _ my ſich * able-bodied Men which are in their Diviſions, and who 
i" — — have no lawful Calling or Imployment, or viſible Means fo? 
Vote for e- their Maintenance and Livelihood. | 
lecting a The Three Juſtices ſhall cauſe the Perſons ſo brought be. 
Parlia- fore them to be delivered to ſome of the Queens Officers ap- 
ment man. pointed to raiſe and receive Men in that County, and the 
{1f be tiſts Officer out of the Levy-Money muſt pay to every Man f 20 x. 
| himſelt v. aud to the Conſtable who brought them 105, apiece for each 
1 Junta iy, an. | We | 
| *ris 409-5 Then the Articles of War againſt Mutiny and Deſertion 
| mult be read in the Preſence of the Juſtices. 

And the Three Juſtices muſt make a Certificate under their 
Hands and Seals, that the Articles of War, as aforeſaid, 
were read in their Preſence, and of the Names of the Per- 
ſons raiſed, to be delivered over to the Officer ; and upon 
Tender or Refuſal, or Payment of the 20 s. the Articles of 
War being read, ſuch Perſon ſhall be a liſted Soldier, and 
Mall, in caſe of Deſertion, be puniſhed as a Deſerter. 

The Three Juſtices muſt at the next Seſſions exhibit an Ac- 
compt, under their Hands and Seals, 


1. Of the Names of the Perſons by them liſted. 
2. The Names of the Pariſhes from whence they came, 
3. And of the Pariſh-Officers who brought them. 
4. The Time when they were brought and lifted. 
5. The Names of the Officers to whom delivered. 
| 6. And of the Regiment and Company to which he be- 
ongs. - | 


This is to be kept by the Clerk of the Peace, that all Pei- 
ſons may have Acceſs to ir without Fee or Charge. 


i; 
1 » d _ 
F o ho 40 2 ** 
* 3 3 8 * 3 as 


3 


FFC 


WG 


n * 
n 


8 Officers or Soldiers who ſerved William III. and who were 
_ Eraves. Jisbanded at the end of the War, may exerciſe Trades, tho' 
| ehey did not ſerve an Apprentiſhip, and may ſcr up ſuch 
Trades as they are apt and able to occupy, in any Town or 
Place in the County where born. 
And if indicted, then producing a Certificate under the 
Hand and Seal of ſome Field-Officer, or Commiſſion-Qfficer 
of the Regiment where he ſerved, or from ſome General of 
the Army, and proved by the Oath of one Witneſs to be true, 
or by two Witneſſes of his Service of the King, ſuch Perſon 
may plead the General Iſſue; and if he have a Verdig, . 

the Plaintiff be nonſuited, he ſhall pay treble Coſts. 
Producing a falſe Certificate, ſhall be committed for thice 
Maggks, and loſe the Benefit of the AQ. 10 C11 1 

chf 3 8 | 
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'Solbiets.. 


1 if a Soldier come from beyond Sea to the Place of his 


Birth, and cannot get Work, two Juſtices ſhall rake Order 
to ſer him to Work, on for want thereof ſhall tax the Hun- 
dred for his Relief. 6 & 7 IV. 3 
An Abridgment of the Militia Acta, viz. 13 & 14 Cat. 2. 
cap. 6. & 15 Car. 2. cap. 4. Alphabetically. 
Ability 4r The Lieutenants or their Deputies may exa- 
he rf mine on Oath the Ability of the Perſons to 
8 charged, but not themſelves. 
If a Soldier negle&s to appear, two Deputies 
may commit him for five Days, or fiac him; 
A 2 if a Horſe-man, 20 . if a Foot-man, 10 8. 
Ppearing. & But if tis the Perſon bimfelf who is char- 
ged, then three Deputies may fine him 5 J. 
to be levied by Diſtreſs and Sale, r. 
T Depyty-Licutenants or their Officers may 
charge Carts for carrying Powder and other 


Carbs, Materials at 6 d. per Mile; and for a Horſe 


employed out of the Carr, they muſt give 1 U. 
per Mile. 2 1 
Officers and Soldiers of ſuch a re ſhall not 
"eo be compelled to appear out of their reſpe- 
82 and ctive Liberties to excrciſe. F 
un. r be aiding and aſſiſting in Execution of 
the Statute. 13 Car. 2. | 
| If the Party charged negleQs or re fuſes to pro- 
Conſtable. 3 vide Foor-Soldiers; the Lieutenant or his De- 
puties may appoint Conſtables to provide'em. 
©... , C Between Landlord and Tenaht, ſhall not be 
Covenants avoided by the Ack. 


{ He who is charged co finda} l. „ 4. 


Foor-Soldier, muſt have in 50 o oe 
Poſſeſſion per n. — 5 

Or Perſonal Eſtate, other than US 
Stock on Ground, and ſo g 600 oo os 


2 rtionably, — 


e ſhall have per Diem 17 or Tn 


* oot, and who } elſe his Maſter ſhall forfeic 


ſhall be char- to him 42.5. to be demanded > oo or on 
ged there- » within 6 Weeks after De- F: 4 | 
unto. fault, or before next Muſter; 1 
None who hath an Eſtate of 260 J. per Aun. or 
Perſonal Eſtate of 2400 L. ſhall be charged 
to the Foot; but he who hath 106 J. hey 
Am or under 100 J. pr Ann. or is worth 
1200 l. in Perſonal Eſtate, and under 2400 J. 
7 be charged either wich Foot or 
Lorſe. Nn 2 Horſe, 


4 


547 
Mork. 


Trained. 
Bands. 


"$49 


-- . - 


chargeable, ion per am —— 


Horſe, 


Impriſon- tineers, and thofe Who do not their Duties 


* | 1 | 
v | 


v4 .. Ver J Fr A 7 
Lieutenants or three Depu- 4 

Ti 1 ties may charge any; if, 

Horſe, and with Horſe und Arms, the 500 oo 00 | 


who ſhall be 30 Perſon muſt have in Poſſeſ- 


Or in Goods or Money, be- 
ſides the Furniture of ks $600 oo co 
\ Houſe (ſo proportionably) 5 
None ſhall contribute to) 
WP a' Horſe who hath 
not in Poſſeſſion a real Eſtate 
per Ann. of — 
And Perſon Eſtate in Poſ- 7 
| | ſeſſion worth — 


100 OO ce 


1220 oo oo 


Not ſending out Horſe, Oc. not paying the 
Money towards the Proviſion of Man and 
| Horſe, Lieutenant or three Deputies my 
fine him, not exceeding 207. to be levied 
by Warrant under their Hands and Seals, 
and employed for the ſame Ules. 
Horſeman ſhall have to main | 
rain himſelf and Horſe per > oo ©o2 06 
Diem. — — 
Muſt bring Powder and Bullet, of each: 
I quarter of a Pound, | 
| | His Arms ſhall be Back, Breaſt and Pot, the 


] 
* 
7 

N 


m - "E"] 


two laſt Piſtol-Proof ; a Sword, and a Caſc 

of Piſtols 14 Inches in the Barrel; a great 

4 Saddle with Burrs and Straps; a Bit-bridle, 
UT PeQoral and Cru 5 | 

Lieutenant or his — commit Mu- 


at Muſters; the Commitment not excee - 
ding 20 Days, and fine them, not excee - 
| LEP 5 5. ray” : 
902 wo or more Deputies may commit him 
Imbezelling. 2 who imbezelleth Horſes, Furniture or Arms, 
till he make Satisfaction. | . 
Ine of b, J No e err made as to the | Militia 
Commiſſion: of Lieutenancy may be iſſued 
out by the Queen, end their Lieutenants 
may call Perſons together, and arm and 
form them into Companies, and conduct 
them to Places to ſuppreſs Rebellions, or c- 
ſiſt Invaſions, as the Queen ſhall direct. 


Lieu 


ment. - « 


Lieutenants. < 


ad * 


_— * 8 * * 


Soldiers. 


They give Commiſſions. to Colonels 
f M 3 and other Commiſſion- 


Officers, and preſent the Names of Depu- 
Licutenants. J ties to the Queen; Who approving them, 
| the Lieutenant ſhall give a Deputation. 


They may hear Complaints, examine Wit- 
es on Qath, and give Redrels. 
Lieutenants ſhall continue to Jiſt and levy 
Lond Mila? the Londen Militia and Auxiliarics, as for- 


Von. 


Upon Invaſions or Rebellions, the Perſon char. 
ed ſhall provide a Months. Pay, &c. which 
ſhal) be we: out of the Publick Revenue, 

Months Pa and the Officers ſhall likewiſe be paid out of 

Y* 4 that Revenue for the Time they were in 
actual Service, and no Perſon ſhall be obli- 
ged to provide another Months Pay until 

L the firſt is diſcharged. 

Shall be but once à Year, and not to ſtay a- 
bove four Days without Special Direction 

| from the Queen or Her Council. 

Muſter, and I He muſt live in the County, and once a . 
Muſter- Ma- J . Horſeman is to pay him 15. and every 
Footman õ d by tlie Direction of three Do- 

puty-Lieutenants; and in default of Pay- 

ment, it may be levied on the Goods of the 

Perſon charged, unleſs Default be found in 

the Soldier. 

F'Shall bring Powder and Buller, half a Pound 

— of each, and a Muſquet three Foot in the 


2 


Barrel, the Bore to bear a Bullet of Twelve 

to the Pound, but if Fourteen, ir ſhall be 
allowed; a Collar of Bandaleers, and a | 
Sword; if with Match- Lock, he muſt have 
C three Yards of Match. 

IF the: Perſon doth not live in the County 
where he is charged, three Deputies ſhall 
give Notice to his Servant or chief Tenant, 
who are to convey it to the Landlord, and 
be to bring his Anſwer ; then. if he neglect to 
. provide a Soldier, his Tenant ſhall do it; and 


Mauſquetcer 


if he refuſe, then two Deputies may grant a 
Warrant to levy: the Penalrics.; which re. 
* before in Appearing. j/ 


* 
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550 | Soldiers. 
| f | Peers muſt take the Oath of Allegiance and 
Supremacy before 6. Lords of the Privy. 
| Council, or before others authorized by the 
Queen; one Juſtice of Peace may admini. 
ſter it to a Lieutenant, not being a. Peer; 
Licurenants may adminiſter it to Depuries, 
not being Peers; and they to their Officers - 
WP + LC and Soldiers. 
Officers of * find no Soldiers or Arms 3 in reſpect of 
F oot — their Eſtates. 
Muſt bring Pikes, made wah Aſh, not under 
Pike-men ng 15 Foot long; they muſt like w iſe have Back, 
| Breaſt, Form | -piece and Sword, 
Park. qe 1 Militia thereof ſhall remain ſeparate from 
the County of Dorſer. 
By a Commiſſion from the Queen under the 
4 Vince Seal, directed to twelve Peers, of 
whom five ſhall aſſeſs the Peer according to 
the Proportion in the Statute, (except only 
the Monthly Taxes) and they ſhall put the 
| Peers, how * Authorities in the Act in Execution, (ex- 
be charged. ] cepting Impriſonment) the Charge and Pe- 
0 | nalties ſhall be certified to the Lieutenantse; 


O aths. —— 1 


and then, if any Default ſhall be made, Ge. 
three of them may cauſe Diſtreſs to be ta- 
ken and ſold, if no Satisfaction be given 
L within a Week. 
Two Deputies by Warrant may employ per- 
ſons (of which a Commiſſioned and a Pariſh- 
| Officer ſhall be two) to ſearch for and ſeize 
" Geanely : awe 4 Arms of thoſe who they ſhall think are dan- 
nnn | gerous : This Search muſt be after' Sun- 


riſing, except in Cities, Suburbs, Corpora- 
tions and Market- Towns, and within the 
Weekly Bills. 
| None all be compelled to ſerve in Perſon. 
. | . Thoſe who are provided by others, muſt be 
| 49 apptoved by the Captain, and may be altered 
upon an Appeal +to the Lieutenants or two 
| Deputies; Perſons ſo found and approved, 
muſt act under the ſame Penalties is in the 
\ AR, (which ſee in Appearance.) 
Serving in J The Perſons thus approved, muſt give in their 
N = Names and Places of Abodg at the next 
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Muſter to _ Deputies, or to ſuch who 
they ſhall appoint, that they may be liſted; 
and if they th rerwards deten, has ſhall for- 
. 20 l. Neither hall hey be bane 
— ©, with» 


. 1 41 5 - 


| without Leave of two Deputy: Lieutenants or 

the Captain, on the like Penalty, to be levied 

| by Diſtreſs, and if no Diſtreſs, then to be 

committed, not exceeding three Months, 

This muſt not be above four Times in a Year, 

Trained Sol-) without ſpecial Direction from the Queen 

diers. and Council, and muſt not be continued to 

| Exerciſe above two Days at a Time. 

Shall dedu& the Money out of the next Rear, 

unleſs the Landlord, within two Months 

after ſuch levying make it appear, that rhe 
Fault was in the Tenant. 


I he hl of the Stanneries, and ſuch as 


* 


Tenants. 


Tinners in 


he ſhall authorize, ſhall aſſeſs and muſter 
 Cornwal. | 


the Tinners, 

Conſtable and Lieutenant of the Tower may 
continue to levy the Traiged-Bands, as for- 
merly. 


Tower. 


A Summons for a Muſter. 
To the Conſtable and Headborough of, &. 


Suſſex ſ. N Command from the Rt. Hon. C. Earl of P. Lord - 

Lieutenant of the ſaid County, I require you to 
ſummon all the Perſons written in a Liſt, and hereunto an- 
nexed, to appear compleatly armed at L. in the ſaid County, 
upon Wedneſday the 17th of March Inſtant, at Eleven of the 
Clock in the Forenoon, and each of them js to bring Pay 
for two Days, and the Salary for the Muſter-maſter ; ny 
Muſqueteer is to bring half a Pound of Powder, and as much 
of Bullets, and three Yards of Match; and you are likewiſe 
required to be then and there preſent, to give an Account 
what you have done in the, Premiſſes. Given under our 
Hands and Seals this Seventh Day of March, 1703. 


A Summons for a Fuot-Company. 
To the Conſtable of the Hundred of, &. 


Suſſex f. W Hereas the Perſons whoſe Names are contained 
| in a Lift hereunto annexed, are charged ro 
find four Foot-Arms, according to the Statutes in that Caſe 
made and provided. Theſe are therefore to require you to 
give Notice to the ſaid Perſons, That they provide and ap- 
pear with the ſaid Arms, and an able Man to bear them at 
L. in the faid County, upon Wedzeſday the 17th Day. of 
. March enſuing, by Ten of the Clock in the Forenoon z and 
= hereof fail not. Olsen under our Hands, Gt. 
Z |; Nas Tht 
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The Summons under-orittes, the Confable muſt give 1; 
the Perſon who to proviae a Horſe, 


To Mr. R.B. + 
Y Vertue of a Warrant of 3. 4. Eſq; to me di. 


Suſſex I. 
reQed, This is to ſummon you to appear at, Cc. 
on Thurſday, &c. between Nine and Ten of the Clock in the 


Morning, with a Horſe well fitted, and that you bring a 


Back, Breaſt and Pot with you, purſuant to the Statutes in 
that Caſe made and provided ; and you are likewiſe to bring 


with you Powder and Bullet, a quarter of a Pound of cach, 
vnd the Muſtermaſter's Salary, © « pact 


Dated 18 Mortii, | 


J. H. Conſtable, 
1703. 17 8 


Indictment againſt a Soldier for Deſerting, Cc. 


Middleſex ff. JU R, &c. quod R. R. nuper de L. in Com' pred? 


| / Yeoman, decimo ſept imo die Martii, Anno Regni, 
&c. legitime conduct. & retent. fuit in ſervitio diffs Dominæ Re. 


gine per folutionem N rrp thvg ſecundum formam Statut in 4 


bujuſmodi ca ſu edit. & provi. ad ſervieud. didtam Reginam ſuper ter. 
ram werſus inimicos die Dow. Reg. ſub conduftione cujuſdam W. R. 
Ducis & Capitani ſui & quod prefat. R. R. triceſimo die Marti, 
Anno ſupraditio apud H. in Com pred” a Duce & Capitano ſuc pre- 
giffo ſins ejus licentia woluntarie & felonice receſit & ſeipſum re- 
traxit a ſervuitio præd Dem Reg in malum & pernitioſum exem- 


plum aliorum in hujuſmodi caſu delinguen. & contra formam ft atut. 


pred. necnon contra pacem dict Dominæ Regina Coren. & Dignita- 
UD 
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T=f People having For a fooliſh Cuſtom of throw ing 
1 Squibs during the Time of any Publick Solemnity, 
znd ſome having loſt their Eyes thereby, and other Dam- 


& 19 w. mages being done; Law was made, prohibiting the making, 


ſeling, or offering or expoſing to Sale, any Squibs, &. or Fire- 
Bo $, Haar Caſes, Moulds, + Implements for making 
Squibs, &. and n Perſons to fuffer any Squibs, &c. 


1 


to be caſt ont of their Houles, or ont of of fromany Fete 
1 N ny if p | of; 


7 
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Squibs. 333 


== Houſe. + W 
3 Herbe Offence is declared to be a Common Nufance, and 
the Maker of the Squibs or Moulds, or Seller, & t. is to 
== forfeit 5 J. 1e Der $ be n 
But he muſt be firſt convicted thereof before One Juſtice, 
either by the Confeſſion of the Party, or Oath of Two 
Witneſſes. . munen: 
= He that permit: Squibs to be thrown out of his Houſe, 
= forfeits 20 s. for every Offence, but is to be convicted as 
= aforeſaid. | * 74 
Theſe Forfeitures are to be levied by Warrant from the 
Juſtice before whom the Party was convicted, by Diſtreſs 
EX and Sale of Goods, one Moiery to the Poor of the Pariſh 
where the Offence was committed, the other to him who 
proſecutes to Conviction. i 
| He that throws or ai, in throwing or firing Squibs, cc. into 
any publick Street, forfeits 2o s. to the Uſes aforeſaid : The 
Conviction is to be as above-mentioned; and if he doth nor 
pay ic immediately, upon the Conviction to the Juſtice of 
= = Ce. he may by Warrant commit the Offender to 
the Houſe of Correction, there to be kept to Work without 
Bail for any Time not exceeding a Month, unleſs he ſhall 

& ſooner Pay the Forfeiture to the ſaid Juſtice. 

But Commiſſioners of the Ordnance, or any Perſon au- 
thorized by them, may order Fireworks to be uſed and fired, 
Ce. and ſo may the Artillery Company in Landen, and the 
erg of Ergland, in the Exerciſe and Practice of Arms 
only. | 
4 If any Perſon is ſued for putting the AR in Execution, 
F — the Plaintiff is caſt, the Defendant ſhall recover Treble 
3 Olts. / | 


M& Striking in Wefiminfier-Hat!, See Seffions. 
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Sulpicion. 


TYOmmunts vox © fama, that ſuch a Perſon did the Of. 
1 fence, is ſufficient Cauſe of Suſpici on; but then the 
= Fatt muſt be actually done, otherwiſe not. | 

= In many Caſes, evident Proofs are not to be had, and 
= therefore probable Preſumptions are good Cauſes of Suſpi- 
F pets. ſulticient for a Juſtice to commit the Perſon ſuf: 


U 
I 
= 
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3. Levis, which igyot no Force. 


Swearing; 
 Preſumptions are thus divided by my Lord Cote : 


1. Videws, which he tells us is Plans probatio. 
2, Probabils, which moverh a little. 


Some Preſumptions of the firſt Sort are ſo violent, that 
no Proof can be admitted to contradi& them; as if à Man 
is taken with a bloody Knife upon a murdered Perſon, vr 

ying from the dead Man; tho' no Body ſaw the Stroke 
actually given, yet there needs no further Proof. 
When a Felony is committed, any Man may arreſt ſuſpi. 


cious Perſons, and carry them before a Juſtice of Peace, wlo 


may commit them, or take a Recognizance to appear at the 


ſſizes or Seſſions. 
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Swearing. 


Y the Statute 21 Fac. cap. 20 the Puniſhment of one 

- prophanely Swearing or Curſing, was One Shilling to 

the Ufe of the Poor. | | 

The Proſecution was to be within Twenty Days after 

the Offence. 

The Conviction by the Oath of Two Witneſſes be- 
fore One Juſtice; and this Penalty was to be leyicd 
by Warrant and Diſtreſs, &. and if that was not 

. to be had, then the Offender, being above 12 Years 
old, was to be put in the Stocks for 3 Hours; 
and if under that Age, then he was to be whipt 
by the Conſtable, who was to have a Warrant from 
2 Juſtice for that purpoſe, or by the Parent or 
Maſter, in the Preſence of che Conſtable, if the Pe- 

nalty was not paid. | 

But ſome Alteration was made of this Law by that of 
6 & 7 IW. for by this Law the Forfeitures of One Shilling 
is confined to Day-Labourers, Common Soldiers and Sramen ; 
bur every other Perſon is to pay Two Shillings for each 


Oath or Curſe. *© | 


And for the ſecond Offence,double the Forfeiture ; and 
for the third Offence, three times as much as the 
firſt; and in default of Diſtreſs, if the Offender be 
above Sixteen Years of Age, he ſhall be ſer in the 
Stocks for Qne Hour for 2 ſingle Qffence, and fur 
more than One, (if convidted at the ſame Time) 
then Two Hours. 7 Fs ic 
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| Swearing. 


f under Sixteen, and do not pay the Penalty, he ſhall bg 
wt by the Conſtable, by a Warrant from the Juſtice, or 
| Parent, Guardian or Maſter, in Preſence of the Con- 


y 
ble. 
N : The Proſecution muſt be within Ten Days after the 
' Offence. 1 
And the Conviction before one Juſtice by the Oath of 


one Witneſs. 


Tie Juanes who omits his Duty forfeits 5 J. a Moĩety to 


the Informer, &c. | 
This Act is to be read by Parſons in the Church the next 
Sunday after every Quarter. Day yearly, or he forfeits 
Twenty Shillings. 
Juſtices muſt keep a Book wherein they muſt Regiſter 
theſe Convictions, and certifie them to the Quarter - Seſ- 
ſions. | | 


A Warrant to levy the Money for prophane 
e Swearing. 


To the Conſtable, &c. 


Sefſex F. Hereas it was this preſent Day duly proved 
faſ W beſore me, That 5 S. of, 2 — 4 Fri- 
day the 19th Day of this Inſtant March, being then above 
Sixteen Years of Age, prophanely offend, by ſwearing Four 
Oarhs in the Pariſh of H. in the ſaid County, by rea- 


6 & 7 Wit. 
One ſuſticc. 
One Wit- 

neſs. | 
Ten Days, 


= ſon whereof he hath forfeired ro the Uſe of the Poor 
of the ſaid Pariſh 2 s. for every Time he did ſo of- 


fend: Theſe are therefore to require you forthwith to levy 


the ſaid Forfeiture, being in the whole 8 5. upon the Goods 


and Chattels of the ſaid F. S. by Diſtreſs and Sale thereof; 


and that you pay the ſame, when levied, to the Church- 
wardens or Qverſeers of the Poor of the ſaid Pariſh of H. 


where the aforeſaid Offence was committed, for the Uſe of 


the Poor of the ſaid Pariſh: And if no Diſtreſs can be taken 


a8 aforeſaid, and in caſe the ſaid F. S. ſhall nor pay the ſaid 
Forfeiture, or give Security for the ſame, that then you da 
ſet him in the Stocks, there to remain by the ſpace of Two 
Hours. Given, G0. | 
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Taxation. 
U Head, theſe Rules are to be obſerved: 
> 1. 'Tis not the uantity, but the yearly Value of 

Land that muſt be obſerved. 

2. If a Man uſeth Lands in ſeveral Pariſhes, he 
ſhall be charged in every Pariſh proportiona- 
bly. 2 the yearly Value of the Land in each 
Pariſh. | | 

3. The Farmer, and not the Landlord, muſt be 


charged, neither ought he to be rated for the 
Rent reſerved. 


£ A Man may be rated as well for Goods as Lands, but not 
or both. 

The Charge muſt be on the Perſon, and in the Place 
where the Goods are at the Time of the Aſſeſſment. 


e 
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Thames. 
4 T HE Juſtices of Peace in Berks, Bucks, Glouceſter, Ox- 
ford and Wiltſhire, ſhall be Commiſſioners in their re- 
ſpe@ive Counties for putting in Execution the Act of 6 & 7 
. cap. 16. ' 
They or Five of them may make Orders at their Quacter- | 
Seſſions, to ſettle the Rates and Prices which the Owners of 
Barges, Boats and Veſſels, muſt take. 
And which the Tenants of Locks, Mears, Bucks, Winches, 
Turn-pikes, Damms, or other Engines, ought to take. 
The Rates for Carriage in ſuch Boats muſt be aſſeſſed in 
their Quarter-Seffions after Eafter yearly: They muſt give 
Notice thereof in Writing to every Mayor or Head-Officer 


in every Market - Town, Ge. 


Ouner of a Barge, Ge. taking above the ſaid Rates for 
Water-Carriage, or any Perſon breaking the Rules ar Orders 
made by the Juſtices, forfeits for every Offence to the 
Party grieved 5 J. | 

And muſt pay double Coſts of Suit: This Forfeiture is to 
be recovered in any Court of Record at Weſtminſter. 

Such Ru d Orders (except for Water- Carriage) muſt 
be written in Parchment, and ſigned by Five Commiſſioners, 
and then are to continue in force for Seven Vears, and from 


thence till ſome new Rulez are made. But 
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Thames, &c. 


t if any Perſon is aggrieved by any ſuch Rules, upon 
Cr 2 the Judge of Aſſize within One Year, he 
may confirm, Vacate, Or alter the ſame. 


Barge - Maſter ſhall be anſwerable for Dammages done by 
his Barge or Men. | | 


Cpeftboot, See Micpeilon of Felonp. 


A . 


T O hurt another in his Body, by Beating, Wounding, 
Sc. the Party grieved may deſire Surety of the 


Peace. 
Ie has been doubted, whether ſuch Surery ought to be 
where a Perſon threatens to bura a Houſe or s; but 1 


can ſce no Reaſon for this Doubt. 
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Tiles. 


Arth for Tiles ſhall be caſt up before the Firſt of No. 
vember, and muſt be ſtirred and turned before the Firſt 
of February, and not made into Tile before the Firſt of 
March, or lofe double the Value to the Buyer. 
A plain Tile offered to Sale is to be Ten Inches and One 
half long, and Six Inches and a Quarter in Breadth, and 
Three quarters of an Inch thick. | 
Roof Tile muſt be Thirteen Inches in length, Three 
Quarters of an Inch thick, and of convenient deepneſs. 
Gutter and Corner-Tile muſt be Ten Inches and an half 
long, and of convenient thickneſs, breadth and deepneſs. 
Tile otherwiſe made, forfeits double Value to the Buyer, 
to be recovered by Action of Debt, &c. a 
But the Defaults ſhall be heard and determined by the 
Juſtices, and the Offenders fined after the Rate of 5 5. per 
Thouſand of plain Tile, 6 s. 8 4. per Hundred for Roof- 
Tile, and 2 xs. per Hundred for Corner cr Gutter-Tile. 


Juſtices ſhall appoint Searchers for Tile who ſhall execute 


the Office, or fortcic to the Queen 10. 


- 
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' Tythes. 
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Tythes. 


Shall be a little larger in this Title; and tho' ia Matters 

which do not concern the Office of a Juſtice of Peace, 

7 I am of Opinion, what follows is neceſſary to be known 
y them and others. | | 


DD * x 
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The Maintenance of the Parochial Clergy, ariſes, 


7. Out of the Glebe, which alſo takes in the Houſe, 
7 2. By Oblations. 8 
3. By Tythes. 


1. The Glebe was the Original Eudow ment of the Church, 
and it was always ſettled before the Building, and was to be 
: 1 for thoſe who attended the Service when 

uilt. 8 

The Right of Preſentation by private Perſons was found - 
ed on this Endowment, and the Advowſon was never ia 
groſs originally, but always appendant to Manors, becauſe 
the Right of Patronage was derived out of the Endowment 
which iſſued out of Manors. 

The Learned Biſhop of Worceſter tells us, how the Words 
Advowſon and Patronage came to be uſed amongſt us in this 
Senſe, wiz. By the Canon Law, great Churches were allowed 
to have Ad vocates to ſolicit their Cauſes at Court: Aftet- 
wards, the Kings of England appointed ſuch Advocates to 

reat Monaſteries, and this was an Honorary Title in thoſe 

ays ; and then in Time,thoſe who built Parochial Churches 
came to be called Advocates or Patrons of them, from whom 
the Right of Preſentation is called the Right of Patronage, 
or Jus Advocationit, which Right, their Heirs were bound 
to defend, becauſe the Care of ſuch Churches was devol- 
ved on them by the Death of their, Anceſtors. | 


2. Oblations : Theſe were ſo large in the Primitive Times, 
that Perſons. did build Churches on their Lands on purpoſe 
to have an Equal of the Oblations with the Clergy ; there was 

no need then of any eſtabliſhed Law to ſupply their Neceſ- 
ities, becauſe of that great Liberalit of the People: But 
this was uſually in great Towns and Cities, and the Clergy 
hid an ample Proviſion in ſuch Places out of the Comm 
Stock in lieu of Tythes, and this was called Spirtulsticn. 


Dut 


Tythes. $39 
S Bur when Chriſtianity ſpread into the Countries, then 
Where was a Neceſſity for a fixed Maintenance of the Clergy 4 , ,, Meſern 
Wand a © Canon was made, Anno 585, for Payment of Tyt oS, in France. 
Jas founded on the Law of God, and the ancient Cuſtom of _—_ 
che Church, the Payment whereof had been diſuſad by res- | 
ſon of theſe voluntary Oblations. | T7 
= We find theſe Oblations were made not only by the Living, | | 
but at the Death of the People, in the Time of our Saxon | 
# Anceſtors ; and this was then called Symbolum Anime, or the 
& £2x0n Soul-ſhot ; and the Church, to which the Deceaſed did 
belong as a Member thereof, claimed this Duty. | 
= Some are of Opinion, that this was the Original of Mr. 
W ruaries, only altering the Thing given, wiz. by turning 
Money into Goods; and therefore when Glenvils wrote, a | 
EFrecholder was allowed to make a Will, ſo as he gave the 
beſt Thing he had to the Lord Paramwnt, and the next beſt 
to the Church. 
But tis now generally held, That Mortuaries are not dus 
of common Right, but only by Cuſtom, as a Recompence | 
for Tythes ſubſtracted, and Oblations nat duly paid, and 
other Parochial Duties negle&ed by the Party in his Lifo- 
time. Theſe Oblations being only Diſcretionary, did after- 
= wards fink ſo low, that without the great and legal Support 
of Tythes, the Clergy could not be maintained. 


* 3. Tythes: Theſe are ſaid to be Eccleſiaſtical Taheritances 9 

collateral to the Eſtate in the Land out of which they ariſe, . 

and are of their own Nature due only to Spirmual Perſons. 

| Theſe are due not only of common Right, but aro en- 
joined by particular Laws, both before and ſince the Con- 
queſt, by which Laws they are to be determined as, well as 
the other Nine Parts. 

And the Owner of the Soil can claim no Manner of 
Right to them ; for if he hath the Land by Deſcent, he can 
have no Title to the Tyrhes, becauſe his Anceſtors had 
none; if he has it by Purchaſe, he never paid for them, be- 
cauſe they are fer aſide in the Valuation of the Land ſold. 

Now if we conſider the Nature of Payment of Tythes, 


we ſhall find ſome General Rules relating to it, but nos 
without ſome Exceptions. 


E OY OOO" 
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1 Rule, That Tythes are to be paid only of Things 
which Amually encreaſe, Simul & Semel, 


But this Rule is to be underſtood where there is no Cu- 
ſtom to the contrary, for in ſuch Caſe they are to be paid for 


Coal, Chalk, Lead, Slat, Stine, Tin, Turf, which do not year- 
by. eacredſe,. | | 
As 


$66 


®15R;2. 
cap.6.4H.4. 
cap. 1, 


2 * * 


As for Houſes, a 32 Duty; or d deciwiandi, hit) 
been anciently allowed in lieu of Tythes; but fuch z Pre. 


Feripaſen has likewiſe been denied, becauſe © Mode is cn), 


payable for the Increaſe of Things. 

The Payment according to the Rule before mentioned be. 
ing to be only ſemel in Am, then there can be no Tythes 
due for After-paſture where Tythe- Hay hath been paid i; 
the ſame Year ; but Cuſtom. likewiſe pfevails in that Case. 


2. Raule. Things which are fre Nature, are not Tytheable 
becauſe a Man hath no Property in ſuch : But Pidgeons, Bal. 
bits, Bees,” Ge. cannot properly be ſaid to be fer Nor, 
becauſe they ate in Cuſtody in particular Places ſet apart 
for thoſe Purpoſes, and when they go out, tis ſtill un, 
e worth diſpuring, wheth Tyth 
"Tis not wo iſputing, whether Tythes are due of com. 
mon Right for ſuch Things, but they are certainly duc by 
Cuſtom ; and ſo likewiſe of Fiſh. . mw 1 
Tythes being therefore enjoined by the Laws of the Lang, 
muſt be recovered by the help of thoſe Laws when unjuſt- 
ly detained ; but in many Cafes Exemprione are allowed. 
1. By Appropriations. | 
2. By Privileges of certain Orders. 
3. By Preſcription, or real Compoſition. 
4. By Unity of Poſſeſſion. 

1. By Appropriations, which is the giving particular 
Churches with their Tythes to Ecclefiaſtical Perſons, as ro 
Monaſteries, Pijories, Oc. for the better Maintenance of 
Hoſpitality : Theſe are now become Lay-Inheritances ſince 
the Sechs of Diffolutions ; but in ſuch Caſe, the Impro- 
priator is to find'a Vicar to ſerve the Cure, 


Tris agreed by Learned Men, That the Parochial Right of 


Tythes was ſettſed here by the Saxons, but very much neg- 
letted afterwards by rhe Normans, who poſſeſſed themſelves 


of thoſe Manors and Lands out of which Tythes were 


iſſuing, and built Monaſteries and Abbies, and appropriated 
the Tythes ro them. 


By this Means the poor Clergy were reduced to a low 


Condition again but even in thoſe Caſes, the Biſhop was 


to take Care not to admit a Vicar preſented by the Monks to 


ſerve the Cure where the Tythes were appropriared to them, 
unleſs they would conſent to a ſufficient Allowance for his 
Support. | 
The Sum was at firſt left to the Diſcretion of the Biſhops, 
but they being remiſgh thoſe Days in this Matter, it came 
afterwards to be p&#Feularly mentioned in the Decretals, 


and to be enjoined e * Starutes of Appropriations, vix. 
Thar in every app Hate Church, a Sccular Perſon be men's 


Eythes. 


» for before that Statute-of 4 H. 4. the Monks preſented a Re- 
ular One of their own Order, and fill kept the Tythes ; 
— by this latter Statute he was to be a Secular Perſon, 
and not only Canonically inſtituted and inducted, but con- 
veniently endowed, (but it was at the Diſcretion of the Or- 
dinary) or the Appropriation was to be void. | 4 
\ © Theſe Appropriation: being Perſonal, were in their very 
Nature to endure no longer than the Bodies to which chey 
were united, and rheretore upon their Diſſolution they were 
veſted in the Crown. TE": ; rt, 
"Tis true, this Power of the Biſhops is not mentioned in, 
the Statute of Diſſolutions, but yet tis not taken away from 
them by that Statute, for the King had the Monaſtery and 
thes in as large a manner as the Abbots had them before 
the Statute, and there is a ſaving the Rights of all Perſons, 


&c, Now this being an antecedent Right in the Biſhops to 


ke an Allowance to the Yicar, it muſt. be therefore ſaved. 
nd this appears by ſome Reſolutions in Law: A Vicar li- 


belled, for that the Church was appropriated, and he had not 


a ſufficient Maintenance; and a Prohibition was prayed, but 
denied, becauſe the Biſhop might. compel the Impropriator 
to enlarge it. 2 Rolls 337). 1 Mb 
This Endowment of Yicaridges is uſually of ſmall Tythes; 
yer the Vicar may preſcribe for Tythes not mentioned in the 


ndowment, becauſe the Ordinary hath Power to encreaſe 
bis Allowancde. 


2 Exemption. This is b Privileges of particular Orders t 
"Tis true, moſt Orders of Monks were at firſt exempted 


from Payment of Tythes ; but in Time this was reſtrained 
to Three Orders. | 2 


| | Ciſtertiant. 8 ; 
Viz, Tos Hoſpitalers. & 8 | . 

C Templers : Diſſolved by the Statute of 17 Ed. 2. 
Aànd their Poſleſhons given to the Heſpitallers. 


But theſe Privileges had certain Limitations: 


It muſt relate to Lands in their Poſſeſſion before the Coun - 
cil of * Lateran ; for if given to them afterwards, ſuch 
Lands had not this Privilege. ts ET. 

So that tho' at the Time of the Diſſolution thoſe Lands, 
were 1 of Tythes; yet that muſt be intended of 
a legal Diſcharge, becauſe Lands given fince that Council 
| Were not Capable of ſuck Diſcharge, 3}. $5 


* 17 ſohan, 
Anno 1215, 


LEAD 1 $156) | 29 
Oo 3. Where 


Eythes. 

2. Where there was an an tient Compoſition, Lands were not 
diſcharged by this Spar =. but the Compoſition was ſtill 
paid, and the Rectors and Vicars who were able, did conteſt 
this Matter with the Monks, and prevailed. 

- Theſe being perſonal Privileges united to particular Or- 
ders, it muſt neceffarily follow, that when theſe Orders were 

diſſolved, the Privileges were extinct, unleſs continued by 
theſe Acts which diſſolved them. | 

But this was not done by the Statute of 27 H. 8. by which 
all the little Monaſteries and Priories under * Value, were 
diſſolved ; ſo that this Privilege doth nor prevail where the 
diſſolved Monaſteries, &. were under Value, becauſe there 
is no Proviſion in that Ac to exempt their Lands from Pay- 
ment of Tythes. | | 

And therefore Care was taken“ Four Years afterwards, 
when the great Monaſteries were diſſolved, that the King 
mould hold their Lands diſcharged of Tythes, as the Abbots 
had done before = 
3. Exemption. This is by Preſcription and ancient Compoſctinn : 
Asto Compoſitions real, the Canoniſts ſay, Non valet — wi 
minus quam decima ſolvatur ; but they allow it to be good 
where leſs is paid, in Caſes by Perſonal Tythes which ariſe out 
of the Profits by the Labour and Induſtry of Men; but 1 
can ſee no Reaſon why it ſhould not be ſo in mixt and pra- 
dial Tythes which ariſe in the one Caſe partly by Induſtry, 
and out of the Ground, as Milk, Cheeſe, &. and the other 
only out of the Ground, as Fruits, Corn, Hay, & c. 

* Theſe Compoſitions are uſually entered in the Biſhop's Regi- 
fter, and were at firſt made for a valuable Conſideration ; but 
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fince that Time the Price of Things is much advanced, n 
ſo that tho now ſuch Compoſitions bear no Proportion to 
the real Value of the Tythes, yet Cuſtom doth prevail, and th 
from hence ariſes what we call a Modus decimaudi. = D 
But now ſince the Statute of 13 Eliz. cap. 10. a real - 
poſition, tho made by the concurrent Conſent of Parſon, Pa- = «th 
cron and Ordinary, ſhall not bind the Sueceſſor; becauſe by ⁵ i#t 
that Statute all Grants which are binding are reſtrained to % 
21 Years, or Three Lives. * = Q 
But as to a Preſcription, tis not allowed in Lay-Perſons in uon 
gecimando, becauſe none but Spiritual People are capable of | Pe 
having Tythes. * zu A | | = Pc 
1+: ,*Tis true, this is allowed to them in Modo decimandi, but m 
with ſome Limitations, viz. it muſt be immemorial and rea— p! 
; 4 ; that is, there muſt be ſome Recompence for the th 
Parſon, and it muſt be ſomething which is certain and du- ET 


rable ; for if otherwiſe, itſhews an original Deficiency in the 
guſtom, and therefore tis void. 
3 n 3 


& 


4 Ex. e 


= 


Tythes. 563 
. Eiempriin; Unity of Poſſeſſion; that is, where Lands which 

were formerly tythable, were united by 2ppropriarion, or o- 
therwiſez to ſome Monaſtery or Priory, by this Means they 

were diſcharged of Tythes. | 


= 


W becauſe in ſuch [Caſe they cannot in Reaſon be ſaid to pay 
3 E -Tyrthes to themſelves. 10 ; | 


There are likewiſe ſome Reſtri&ions in this Matter. 


1 This Unity muſt be juſt, and not obtained by Wrong. 
It muſt be cqual, that is, the Abbot muſt have an equal 


Eſtate bf Inheritance, both in the Land, and in che Tythes; 
_ one is in his Temporal); and the other in his Spiritual 
ZapaCity. | | 
t 5 to be perpetual ; that is, Time out of Memory. 

It ought to be Libers ; that 15; diſcharged at the Time of 
the Diflolution, and then in the Poſſeſſion of the Abbot ; for 
if it was in Leaſe, and their Farmers have paid Tythes to 
them, the Unity will ſerve | 88 


A Quaker refuſing to pay or compound for his great dr Muak er, 
mall Tythes, or to pay Church-Rates, may upon Complaint 7 & 8 W. 
be ſummoned before the two next Juſtices ( other than ſuch cp. 3+. 
Juſtice who is Patron of the Church, or in any wiſe intereſt. T2 con. 
ed in the Tythes ) and examine upbn Oath the Truth and Gon e 
| | or a of the Complaint; and aſcertain what is due to the 
erſon complaining ; and if it is under 10 J. they may by an 


2 Order under their Hands and Seals direct the Payment. 


And if ſuch Qualer refuſe to pay, & c one of the ſaid Ju- 
ſtices may, by Warrant under his Hand and Seal, levy the Mo- 
ncy by Diſtreſs, cc. 3 | | 
If the Quakey finds himſelf aggrieved; he may appeal to 
the next Quarter-Seſſions; and in ſuch Caſe no Warrant fo 
Diſtreſs ſhall be granted till the Appeal is determined. 
If the Scflions upon the Appeal continue the judgment, 
R . © « give Coſts againſt tlic Appellant, to be levied by Di- 
reis, Oc. | He 89)! ATE vo 
No Certiorari to be allowed, unleſs the Title comes in 
Queſtion. COTE AS Os 
There is likewiſe an eaſie and expeditious Way for all other 2&3 w 
Perſons to recover {mall Tythes, e. under 40 5. per Ant. The for z Veit. 
Perſon to whom 'tis due, may in Twenty Days after De- Per 19% 11 
mand, and within -T'wo Years after it became due, com- W-'tis con- 
- plain in Writing to Two Juſtices, neither of them Patron of ned tor 
the Church, or intereſted in the Fythes. | | 7 Years,and 


Theſe two Juſtices may ſummon the Party by a Writing — Oe — 
under their Hands and Seals to appear before them, &. and Leſſions of 
- #fcer Appearance, and in Default thereof (if the Service of eg op 
* | de, e r et | N. | 
| auen . 7 4d 2. "* 4 Am. "tis made per tus 
„ IS bor e Kann Rr” 


« © 


% \ | N 


the Summons is proved on Oath) they may hear the Com. 
plaiut by Witneſſes upon Oath, and may make a Judgment 
under their Hands and Seals, by making an Allowance for the 

ythes, and give Coſts not exceeding 16 . 

Thix lydgmant maſt be enrolled by the Complainant at the 
next Seſſions, for. which he is to pay 1 5, and this Enrolment, 
Val atisfaQtion made, ſhall be concluſive for any other Re. 
medy for the ſame Tythes. r Sia 31s - 

If the Party negle& or refuſe to pay the Money ſo adjudg. 
ed, in Ten Days after Notice, the Conſtable and Headbo. 
rough may levy it by Warrant of the ſaid Juſtices by Diſtreſs 
and Sale of the Goods of the Offender, which muſt be paid to 


the Perſon complaining; and the Officers may retain ſuch 
Charges for making the Diſtreſs, and for detàining it Three 


Days {oe they cannot ſell it before) as the Juſtices ſhall 
think .. 0 * aan 
The Party grieved may appeal to the next Seſſions, whoſe 


Judgment ſhall be final, and they may reverſe the Judgment 
of the Two Juſtices ; but if they confirm it, they may give 


. Coſts againſt the Appellant, to be levied by Diſtreſs, &c. 
If che Defendant removes out of the County, City, Cc. after 
Judgment had, and before the Sum is levied, one of the 


wo Juſtices who gave the Judgment. may certiſie it under 


his Hand and Seal to any other Juſtice of that Place where 


— 


the Defendant ſhall live, which Juſtice ſhall cauſe the Moncy 


to be levied by Diſtreſs, Ce. 


Tis further Enacted, That no ſuch Judgment ſhall be re- 


oven or ſuperſeded; by Certiorari, unlets the Title of the 


ythes come in Queſtion... 


But if the Party againſt whom the Complaint is made in- 
fiſt on a Modus, and deliver the ſame under his Hand to the 
Juſtices, then he giving the Complainant ſuch Security as the 

uſtices ſhall think fit, to pay the Coſts and Dammages, which 
upon a Trial at Law ſhall be given againſt him, the Juſtices 


thall not proceed, bur the Complainant muſt ſue for his 


- 


Tythes in the Courts above. 
The Summons. 


nur, 06 | To A B. of, ' &c. 

VV Hereas Complaint hath been made before us, Two 
| ol Her Majeſty's Juſtices of the Peace for the Coun- 
ty of Suſſ x, That you the ſaid A. B. have refuſed to pay un- 
to A. C. Vicar of the Pariſh of H. the ſmall Tythes due to him 
from you, as by Law you ought: Theſe are therefore to re- 


| quire you to appear before us at the Sign of, &. on Wednef- 


day the 24th Day of March, to be examined concerning the 


Premiſſes. Given under our Hands and Seals, Cc. 


— 


h e 


SA 


— 


* > 
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0 4 Bl. of thePariſh, G. 


ches ariſin 


WW Hereas Complaint hath been made unto us, Two of Her Two Juſti- 
Majeſty's Juſtices of the Peace for the County of Suſſex, c=. 

That 4. B. being a Perſon commonly called a Quaker,” hach Quaker. 
refuſed to pay or compound for his ſmall Ty 


g in 


the Pariſh of H. and we having ſummoned the ſaid 4 B. be- 


fore us, and having duly examined the Truth and Juſtice 
the ſaid Complaint upon Oath, do ſind that there is jutly 
due from the ſaid 4, B. to the Vicar of the ſaid Pariſh, the 
he Value of the ſmall Tythes for two 
e therefore the aforeſaid Juſtices being 
hurch of H. or an 


of 


= of 31. bein 
ears laſt paſt; | 
neither of us Patron of the ſaid Pariſh-C 


ways intereſted in the ſaid Tythes, do order and appoint the 
aforeſaid A. B. to pay, or cauſe to be paid unto the faid Vi- 


car the aforeſaid Sum of, c. within ten 
of this our Order. Given, & c. 


Days after Notice 


De Warrant to diſtrain in caſe there is no Appeal. 


2 


To the Conſtable, &. 


a Quaker, hath 


Hereas 4. B. being aPerſon commonly called 
een ſummoned ro appear 


before Two of Her Majeſty's Juſtices of the Peace for this 
County, to be examined for Non-payment of his ſmall 
Tytbes: And whereas the ſaid Juſtices have ordered him to 
pay unto the Vicar of H. the Sum of 31. within Ten Days 
after Notice of the ſaid Order: And whereas it appeareth un- 
to me R. B. Eſq; one of the ſaid Juſtices, that the ſaid A. B. 
had due Notice of the ſaid Order, but doth refuſe to pay 


the ſaid Sum of 3 /. Theſe are therefore to re 
the aforeſaid Sum of 3 J. by Di 
s and Chattels of the ſaid 4. B. rendring 
if any ſhall happen to be. And hereof 
er my Hand and Seal, Ce. 


forthwith to levy 
Sale of the Good 
to him the Overplus, 
fail not, Given und 


n 


uire you 
reſs and 


D 


Trade. 


EBT. upon the Statute of 5 Eliz. cap. 4. may be 
brought in the Courts at Weſtminſter ; but an Indict- 


ment upon that Statute, for go a Trade not being an Ap- 


pren- 


Indi ment 
for uſing 
che Trade 
ot a Sale. 
man, and 
held ro be 
within t.ic 
Statute. 
Rajm. 38 f. 


F, 
2 


N e 
Trade. 


2 to it for Seven Years, may be tried at the Quarter. 
Seſſions. "ap 0 

Some Judges, and particularly Juſtice Twiſden, was al. 
ways of Opinion, That this Statute qught not to extend to 
Traders in Country-Villages, but only to ſuch in Market. 
Towns who had not ſerved their Apprenticeſhip, and yet 


uſed Trades in theſe Towns. 


* 


very prejudicial to Corporations. 4 
N Maus aw, before the making this Statute, any 
Man might uſe, what Trade be pleaſed, tho“ he had not 
been an Apprentice to it; and if he did it unskilfully, the 
Party damnified might have an Action On the Caſe 5 which, 


together with the Loſs of his Trade, (for that muſt be the 


Conſequence where Skill is wanting) was held a ſufficicnt 
Puniſhment; and therefore this Statute has not been much 
favoured by ſome Lawyers, nor extended further than it ne. 
h VIII Of THT 


An Indictment for uſing a Trade not being an 
Apprentice. 
Suſſex iT. ] UR“, &c. quod W. B. nuper de L. in Com. preditt 
Yeoman, 24 die Martii, Anuo Regni, &c. & con- 
tinue poſtea uſq; diem captionis hujus inquiſitionts ſcilicet viceſimam 
guartum diem Junii, Auuo Regni, &c. ſecundo ſupradicto (ex. 
iſten, per ſpatium trium menſium integrorum) apud L. prædiss 
in Com prædict illiciie pro lucro ſuo proprio uſus fuir exercuit & oc. 
cupavit artem, Myſterium five manual Occapation Piſtoris, (Au- 
glice, a Baker ) exiſten.” Arte, Myſterio five manual Occupation 
infra boc Regnum Angliæ duodecime die Januaaii, Auno Regni 
Domme Elizabethæ nuper Regine Angliz; &c. quinto uſitst' © 
approbat” ubi rewera idem W. B. eodem duodecimo die Januaii, 
Annq Regni dictæ Domine Elizabethæ nuper Regine Angliæ. 
Oc. quinte ſupradiffo non uſus fuit aut exercuit legitime pred 
Artem, Myſterium five manual Occupation  Piftorss prædict net 
aliquem aliam Artem, Myſterium (five manual Occupation”, nec 
unquam poſiea educat, ſuit in predif. Arte, Myſterio five manual 
Occupatione Piſtgris pred. per ſpatium ſeptem Annorum tanquum 
Ayoprentic. ( Anglice, an Apprentice) contra formam Statut. in 
zu ſuſmodi Caſu edit & pruis' necnon contra Pacem dictæ Domine 
Regine nunc Coron & Dignitat ſuas, &c,  * SEE 
g {wh rf g f iy”) 7 n 


Tranſpo2 


But others haye thought, that ſuch a ConſtruQion would 


-* 'Tranſpoztation, 


CP may be tran 2 17 when 'tis at the Prices follow. 


ing, or under, if not prohibited by Proclamation. 


1 


Per 1 Jac. cap. 25. 21 Fac. cap. 28.—01 06 08 
Wheit Pr 3 per 3 Gar. cap. em ————— S113 00 
Quarter. Per 1 Will, none ĩð— . == ©2. 08 O0 


Per 1 Fac. cap. 25. 21 Fac. cap. 28.—00 14 O0 
nriey yer 95 3 Car. cap. 4. ͤͤ:..— 00 16 oo 


1 Per 1 Will. — —— — 01 04 oOo 
Beans per Qr.— Per 3 Car. cap. 4. ——————o o o 
Malt per Qr.—Per 1 Will. —— —— —O1 ©4 00 


Oats per Qr. —Per 1 Jac. cap. 1 5. 21 Fac. cap. 28,—00 14 00 
Peaſe per Qr:-— Per 3 Car. cap. 4... —01 00 00 
c Per 1 Jac. cap. 25, 21 Jac. cop. 28.—00 15 ov 

hy ea 977 3 Car. cap. 4. — OI oO 00 
; 0 Per 1 Will, wan mmm .——.— 01 I2 00 


And by the Statute of 1 Will. 'tis enacted, That Corn to 
be tranſported muſt be ſhipped in Engliſh Veſſels, the Maſter 
and two Thirds of his Seamen being the Queen's Subjects. 

A Certificate under the Merchant's Hand muſt be brought 
to the Collector of the Cuſtoms, &. in any Port, both of 
the Quantity and Quality of the Corn ſhipped. 

This Certificate muſt be proved before the Collector, & c. 
upon Oath, which he is impowered to adminiſter. 

The Merchant, or other Perſon, muſt give Bond in the 
Sum of 2001. for every Tun of Corn ſhipped, and fo pro- 
E the Condition thereof muſt be, that it ſhall 
e tranſported beyond Sea, (Dangers of the Sea excepred ) 
and not landed in England. E 
And then the Merchant ſhall receive of the Collector up- 


on Demand, Vix. 


3 £6 © 
For every Quarter of Barley or Malt — oo 02 06 
For every Quarter of Rye ——= —— — 0 03 06 
For every Quarter of Wheat ———————g8 05 oa 


And the Chief Magiſtrate of the Place beyond the Seas 
where the Corn was landed, certifying it under the Com- 
mon Seal, or Two Enghiſb Merchants there under their Hands 


and Seals, and this Certificate being brought to the Perſon 
ic bl Qo4 ne 


25 Ed. 3. is the Standard at this Day. 


* 
n 


(1) By 


mpaſ: 
ling oz 
imagining 
the Death 
df the 


Ning. 


T His is a Crime of ſo tranſcendent a Nature, that it hath 


who took the Bond, he ſhall forthwith deliver it to be cam 

J r e 
The Money paid by the Collector ſhall be accepted in his 

Accounts as ſo much paid to the Queen, ' | 


FA 1 A Ps 1 8 — * 
2 - — — 
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Treaſon, 


not yet been defined ; tis Malam in ſe, and therefore 
an Offence at Common Law before the Statute of 25 £4. ;, 
- ?Tis true, before that Statute, the Judges did, uſually 
determine what Treaſon was, which made it ſomewhat in- 
certain; but ſince that Time it hath been generally redu- 
ced under Six Kinds, and though more Treafons were intro- 
duced by many ſubſequent Laws, yet that old Statute of 
Ed. 3. was reinforced by 1 Marie 1. ſo that all made be- 
tween theſe Two Laws are abrogared, and the Statute of 


The Six Kinds of Treaſon, are theſe ; 


1. By compaſſing or imagining the Death of 
the King, Queen, or Prince, and declaring 
251 the ſame by ſome Overt-ARt. * 
I. Death. + 2. By killing cke Chancellor, Treaſurer, Ju- 
to fret. | ſtices of either Bench, or of Aſſize, Oyer 
and Terminer, in the Adminiſtration of Ju- 
Choe. 
To violate or carnally know the Queen, the 
n vnde King's Eldeſt Daughter unmarried, the 
A Prince's Wife. e 
Ni ———— Levying War. at Lat: 
TIV.———-—— Adhering ro the King's Enemies. 
eee g the Great Seal, the Privy- 
yok 2 Seal, the King's Coin.  - | 
BY bringing Counterfeit Money into England 
like the Queen's Coin, 1 Ee CL 


2 


— © 0 


Any open Ad manifeſting a Deſign to depoſe or impriſon 
the King; is a ſufficient Declaration of com paſſing or ima- 
gining, O's. as providing Arms to effect it, ſending Letters 
to ineite wicked Perſons to attempt it, writing to Foreign 
Princes to invade the Kingdom, aſſembling the r= a to 
take the King into their Cuſtody: Theſe, and ſuch- like, are 
Overt-Ads to make one guilty of High-Treafon within this 


w . 


Branch! of the Stature, eſpecially If there is any Proof of 


0 


And even Words themſelyes may be laid as an Overt- At 


$ | Words ſignifying to what Purpoſe ſuch Akts were done. 


orf Treaſon, for tis the natural Way to expreſs our wicked 


Intentions; and this was Crohagan's Caſe,who being beyond Cro. Car, 
Sea, aid, 1 will Kill the King if 1 can come at him. This Per- 3322 
ſon afterwards came into England, and was indicted for 
Compaſſing the King's Death, and thoſe Words were laid 
as an Overt-Act, and being proved, he was convicted of 
High- Treaſon. Tis true, my Lord Coke was of a contrar 
Opinion in his Pleas of the Crown, Fol. 14. but in the Caſe 
of the Regicides, that Opinion. was denied to be Law, 
Reil. 13. However he agreed, That Words ſet down in Wri- 
ting may be an Overt-A to prove the Compaſſing the King's 
Death. | | | | 
1 + So is printing any Treaſonable Poſitions. Fs 22 
So is the gathering Men together to compel the King to Cate. 
comply with their Demands, or to remove Evil Counſel. 
lors, or to conſpire with a Foreign Prince to invade the 
Kingdom. Keiling 21, | 
But a Man, Non campos Mentis, cannot be guilty within this 
Branch, & c. becauſe he is depriv'd of his Reaſon, but he 
may be guilty by attempting any Violence upon the Perſon 
of the King, Cc. | 
This Overt-A& muſt be alledged and proved in every In- 
dictment, Cc. | 
And becauſe a Civil War, and the Deſtruction of the Peo- 


ple, are the natural Conſequences hereof, therefore this 
was Treaſon at Common Law. | 


A King before his Coronation, a King de fa&o, is a King vubat a 
within this Act; but the Husband of the Qucen-Regent, or Bing 
the Right Heir to the Crown not in Poſſcſſion, is not ſo, ö 


She muſt abſolutely be ſo, and not a Dowager. . a 
The Second Son after the Death of the Eldeſt, the Eldeſt Nba the 


don of the Queen Regnant, but the Collateral Heir Apparent Piince. 
15 not within this Statue. n 


This doth not extend to a Dowager; if the Queen con- (2.) Ey 
ſents, tis Treaſon in her; but there muſt be ſome open Act viola ting 
to manifeſt it, which muſt appear by plain and not conje- the Qu. 
tural Proof, and the Offender muſt likewiſe be attainted in | 
his Life-time, for if he die before Conviction, he cannot 
be atrainted but by Parliament. . 

This Offence was likewiſe High-Treaſon before this Sta- 

ih becauſe it utterly deſtroyed the Certainty of the _ 

F a ue, 


Co. Pl. Cor. 
34. 


2 And. 67. 


Dyer 98. B. 


(4.)Mbar 


Treaſon. 


Iſſue, and by cenſcquence raiſed Contention about the Syc. 
ceſſion. | 


A Confpiracy, or compaſſing to levy War, is no Over:. 
AR, Gr. Unlelt a War 4 adde levied; this appears by 
the Statute of 13 Eliz. cap. 1. which made ſuch Conſpiracy 
Treaſon during the Life of that Queen; but if a War is le. 
vied, then the Conſpirators are all Traitors, though not 
actually in Arms. | 

And yet the Meeting and Conſulting to levy War, tho 
no War is actually levied, will be a ſufficient Overt-A& to 
prove the compaſling and imagining the Death of the King. 

- *Tis true, there is an Opinion in my Lord Coke's Plea; of 
the Crown to the contrary ; but that Opinion has been denicd 
to be Law. | 

Now if a Meeting and Conſulting to levy War, though 
no War is afterwards levied, ſhall be a ſufficient Overt-Ag 
to prove the Compaſſing the King's Death # futiori ; tis ſo 
where War is actually levied. Kel. 20. 

Raifing Forces for any publick End or Purpoſe, is Tres- 
ſon; this was the Caſe of Cotton, and other London Appren- 
tices, who aſſembled to pull down Bawdy-Houſes ; th-y 
choſe Captains amongſt themſelves, and marched in a Po- 
ſture of War; they wounded the Conſtable, and oppoſed the 
Guards: All which was found ſpecially at the Old Bailey, 
and upon Conſideration of the Fact, ſome of them were cxc- 
cuted. Sid. 358. 

Several conſpired in Oxfordſbire to pull down Encloſures, 
and to go to the Lord Norris's Houſe for Armour, Horſes, Cc. 
and from thence to London, and to joyn with more ; this was 
held Treaſon. 5 

Two or more conſpired to levy War, and one of them 
afterwards actually raiſed Forces; this was held Treaſon in 
all, by the Opinion of all the Judges in Sir Nicholas 7hrrg- 
mortons Caſe, who conſpired with Wyar. 

Some London Apprentices were committed for a Riot, and 
ſome other Apprentices conſpired to releaſe them, and to 
kill the Lord Mayor, and ro 8 themſelves of Armour, 
by breaking open Two Houſes near the Tower; they had a 
Trumpet, and a Cloak on a Pole inſtead of a Flag, and were 
going towards the Lord Mayor's Houſe , but were oppoled 
by the Sheriffs, whom they reſiſted ; and this was held Treas 
fon, by levying War, and within the Statute of 13 Elia. 


By aiding or comforting them, by ſurrendring any Fort 


aunering or Caſtle to them for Reward. 

If the Queens Subject becomes a Rebel, he is not pro- 
perly called an Enemy, but a Traitor, and ſhall have Judg- 
| | Fey ment 


to then.“ 
Enemtes. 


mA 

Treaſon, 
ment againſt him as ſuch, and not as an Enemy, be- 
uſe an, Enemy is out of the Allegiance of the Queen ; and 
f ſuch a Perſon is ſuccoured out of the Realm, this my 
Lord Hale; tells us is not an adhering to an Enemy within 
this Clauſe. | 

But I can ſee no Reaſon for this Difference between an 
Enemy or Traitor, for I think one and the ſame Man may 
be both,- | 
An Enemy coming into England in a War-like manner, 
# ſhall be executed by Martial Law; but a Subject aſſiſting 
him, is a Traitor. | | 

Preaſon done beyond Sea. 

As to this Matter, at Common Law, the Perſon was to be 
tried in that County where he had Lands; but now by the 
Statute of 35 H. 8. cap. 2. it may be tried in B. R. or in any 
County where the Queen appoints; and fo ſhall Treaſon 
committed on the Sea; and this is by Vertue of the Statute 
of 28 H. 8. cap. 15, though by the Civil Law it muſt be tried 
before the Admiral. WW | 


Compaſſing to do it, is not Treaſon, for it muſt be actually 
counterfeited, and it muſt be like the Great Seal. 

If the Chancellor put the Seal to a Patent without a War- 
rant, this is no Treaſon now, but it was otherwiſe before 
the making this Statute, as appears by the old Lawyers, Bri. 
ton and Bractoun, who wrote before that Time. 
Putting the Great Seal to another Patent, is not Counter- 
feiting, (as my Lord Coke ſays) bur a great Miſpriſion; and 
this was one Leak's Caſe, who glewed Two Parchments ſo 
cloſe that it could not be perceived, and put a Label through 
both, and ypon the uppermoſt he wrote a Patent, and got 
the Great Seal affixed to the Label, then he took off the writ- 
ten Parchment, and left the Label hanging to the Blank; 
this was held to be a Mispriſion. | | 

But I can ſee no Reaſon why ir ought not to be High-Trea- 
fon, becauſe it produceth the ſame Miſchief with Counter- 
feiring which is ſa, and if it creates the ſame Miſchicf, it 
ſhould in Reaſon have the ſame Puniſhment. | 

Thoſe who Aid and Conſent to Counterfeiting, are within 
this Statute. 3 3 
But the Counterfeiting of the Privy-Signet is not Treaſon 
within this Act, but it is declared ſo to be by a ſubſequent 
Statute, wiz. by 1 & 2 Phil: & Mar. cap. 11, 

One Robiyſox counterfeited the Privy-Seal, but he omitted 
ſome Words in the Style, and added other Words, on pur- 
poſe that there might be a Difference berween the true Seal 
and the Counterfeit ; he likewiſe counterfeired a Grant, 


Win We Help of this counrerfrired Privy-Seal, ys cen 
. 8 | , 


578 


( F )Coun» 
rerfeiring 


the Gzear 


Deal, 


2 Roll. 


Rep. $2. 


Treaſon. 
the Great Seal to his Patent: This was declated to be Highs 
Treaſon, for having collected Money by theſe Counterfei,, 
he had ufurped Regal Authority. + 1 


The To for e the Coin, was Treaſon at Common Law, though 
Coin. the Offender did not utter it; and toſcounterfeit it, is made 


ſo by this Statute. | (CTY 
But Clipping, Woſbing, Filing, &c. was no Counterfeiting 


it within this Statute; it was made High-Treaſon by a ſub. 


ſequent Act of Parliament, wiz. by 5 Eliz. cap. 11. but it wis 
no Corruption of Blood, or Loſs of Dower, © 

So likewiſe Impairing , Dimimſhing , Falſifying, Scaling, &c, 
is not Coumerfeiting, &. but "tis made Freafon by 18 Elz. 
tap. 1. without Corruption of Blood, or Loſs of Dower. 


It is only the proper Money of this Nation; but now Forging 
or Counterfeiting wy Rireign' Money, if made Current heie 
by Proclamation, is High-Treaſon, per 1 Mar. cap. 6. 

And Forging it, if not Current here, is a Miſpriſion of 
Treaſon in the Principal Fargers, their Aiders and Abct- 


Bringing It muſt be Counterfeit and made in Imitation of Engliſh Mo- 

Counter® ney, and brought from Foreign Parts not within the Do- 

feir Mo⸗ minion of the Queen. FE) | 

nep inro It muſt not barely be uttered here, but it muſt be brought 

rheKealm, 7 and uttered by one and the fame Perſon; if fo, tis Trea- 

| n. | | 

Trial. By the Statute of 7 . 3. cap. 3. ſome Alterations are 
made. in Tryals of Traytor ; for before that Statute, Men 
were committed for Treaſon, and Friends were not ſuffered 
to come near them; they had neither Pen, Ink, or Paper, 
and did not know for what Treaſon they were committed, 
or by whom accuſed; if by chance any Perſon adviſed them 


without Leave of the Court, he was puniſhable ; and if up- 


on the Arraignment the Priſoner defir'd Council upon any 
oint of Law, thoſe Council muſt be ready to argue it in- 

fantur, and the Court did give Judgment as ſoon. 
Tis true, he had Liberty to except againſt any of the Ju- 


ry, but that could be no Advantage to him, becauſe he ne- 


ver had à Copy of the Pannel to conſider againſt whom to 


| r | 

4 F When he produced any Witnefles, they were not to be 

* examined upon Oath, which (as it hath been obſerv'd ) is 
either too. great an Advantage for the Priſoner, or none at 


Ph 


all 1 for if his Witneſſes nor ſworn ſhall have equal Credit 


wich thoſe which are upon Oarh, the Priſoner has too grest 
" 7 1 


* Ss 
% 
. Treaſon, 


an Advan 


tage 3 but if they are, not to have Credit, becauſe 
not ſworn; then why is he ſuffered to have any Witneſſes 


f Sid * TED FE 455% | | CA 8 
2 Fac. told us, That 2 Bulſt. 1474 


, 
1 


My Lord Goke, ſo long ago 38 in Aung 1 | 
the Jeſuits had flandered our Common Law in the Caſe of 1 
Tryals of Offenders for their Lives, becauſe they had neither abs / 
Counſel, nor were their Witnefſes examined upon Oath, 
For Truth cannot appear but upon the Teſtimony of 1 
Witneſſes, and therefore tis abſolutely neceſſary to put the | 
higheſt Obligation on them on both Sides, which is an Oath. | 
By chis Statute it is provided, That a Perſon indifted for 7 W. 3. c. 3. q 
Treaſon, whereby Corruption of Blood may be made, or for | | 
Miſpriſion of ſuch Treaſon, ſhall have a N of the whole | 
Indictment Five Days befbre!' his Tryal, he deſiring the th þ | 
ſame; and this is that he may adviſe with Connell by Two IIs l 
of whom he may make a full Defence, and his Witneſſes | 
ſhall be upon Oath : -He is ro pay for his Copy not exceeds 
ing 5 s. but he is not to have the Names of the Witneſſes for 
the Queen. | 9h 25334 6. $0 | i N M3 4 | | 
That no Man ſhall be indicted, tried, or attaimed of ſuch 
Treaſon or Miſpriſion, &c. but upon the Oaths of Two 
lawful Witneſſes, who ſhall both ſpeak to the ſame Overt- 
Act of Treaſon, or to different Acts, but of the ſame Trea- 
fon, unleſs the Party is Mute, refuſeth to plead, or chal- 
lengeth above 35 peremptorily, or confeſſeth his Fault. — 
But fuch Offender may be outlawed, and if attainted by 
Outlawry, yet he may come in and be tried by Law after 


ſuch Outlawry, and he ſnall upon his Tryal have the Benefit 
of this Ack. 


And where diſtin& Treaſons of divers Kinds ſhall be al- 
ledged in one Indictment, one Witneſs to one Species of 
Treaſon, and another Witneſs to another, ſhall not be Two 
Witneſſes within the Fieses of that Law, and no Evi- 
dence ſhall be given of an Overt- Act, unleſs expreſly laid in 
the Indictment. | 64 

The Proſecution muſt be within Three Years after the 0 
Offence committed, except it be for a Treaſon in'defigaing a 
or attempting the Aſſaſſination of the Queen N 

No Indictment, Cc. ſhall be quaſhed for Miſwriting, or 
for falſe or improper Latin, unleſs Exception be taken to the 
ſame before the Evidence given in Court neither hall an 
ſuch Matter be a ſufficient! Cauſe to arreſt the Judgment 
ter Conviction, yet it may be reverſed by Writ of Error. 

When a Peer is tried, all the Peers who have a Right to 
Sit ani Vote in Parliament, ſhall be ſummoned Twenty Days 
before the Tryal: They muſt take the Oats. 

| But the Act doth not extend to any Indictment for Coun» 

_ Erfeiting the Coin, the Great Seal, Cc. PA 
14 er 


2 & ; Annæ. There is a late Statute, which makes it Treaſon for any 


Creaton. 


After Examination of the Offender, ind of the Witneſſez 
Who are to be upon Oath, the Criminal muſt be committed 
Indictment for Treaſon muſt be found in that County 
where the Fi& was done, which may afterwards be rem. 
ved into B. R. g * 35 | i 
If it is for levying War, conſpiring tlie Death of the 
Queen, or adhering to her Enemies, it muſt conclude cn. 
ths Legiantia ſue debitum; and 'tis not ſufficient though the 
, [vr gp =o Facts ſet forth therein do ſhew that what was 
one by the Offender was againſt his Allegiance; this was 
Mr. Wales Cafe, who was executed for High-Treaſon, and 
* Attainder was teverſed in the Houſe of Lords by one 
Veg = | 


Officer and Soldier out of the Realm, either on Land or Ses, 
to hold Correfpondence with any Rebel or Enemy to the 
Queen; or to give them Advice or Intelligence by Letters, 
Meſſages, Signs or Tokens, or any other Way whatſoever, or 
to enter into any Condition with them without the Queen's 
Leave, or Licence of the General, Lieutenant-General, oc 

Chief Commander. : | | 
The Tryal is to be by a Jury of Midaleſex, or by a Special 

| Nay wes 2 NA os | : 

„ And by another Law 'tis made Treaſon during the War, 
1 with * to ſend, or cauſe to be ſent, — 9 tran, port- 
ed or delivered, to the Uſe of the French King, or of any 
of his Subjecks reſiding within his Dominions, or in an) 
Town or Territory in tus Poſſeſſion, theſe Goods following: 


Arms, Tron, Powder, 

Piz. Bullets, Maſts, | Saltpetre, | Suſſes 
_* JCordage, | Ordnance, Tron | with 
py” Hemp, | Pitch, 7. 
Going in⸗ Any Perſon ſince 4 Mali going voluntarily into France, or _ 

o France into any of the French King's Dominions in Europe, without 
inte 4® Licence from the Queen; or who have born Arms for the —T 
Man, 1 An. French King ſince that Time, and who ſhall Return or Continus __ 
bre without ſuch Licence under the Privy-Scal after 25 Mar- Ma 


tif 1705; ſhall be guilty of Treaſon. 
Voluntarily going, repairing or imbarking, in any Veſſcl 10 
after 29 Martii 1705, without Licence from the Queen , 


and with an Intent to go into Nance, or any Dominions of 2 
the French during the War, is Treaſon. will 


If either of theſe Offences ſhall be done out of the Realm, 
or if any Perſon ſhall be guilty of Returning or Continuing here 
43 #grefaid; it may be tried in any County. | 


* 


Thete 


Treaſon: 475 
There is likewiſe another Treaſon made by the Act, For 4&5 Ann 
the better Security of Her 1 Perſon and Government, &c. © Anna. 
and that is, If any Perſon after the 25th of March 1706, 

ſnall maliciouſly , adviſedly, or directly, by Writing or 
| Printing, declare or affirm, That the Queen is nor lawful | 
Queen, or that the pretended Prince of Wales hath any Title to | 
the Crown, or that any other Perſon hath à Right to it, ; 
# otherwiſe than according to the Act of Settlement made 
Er & 12 ill or that the Kings and Queens of England are 
not able, by the rer of their Parliaments, to make 
Laus ſufficient to limit and bind the Crown of this Realm, 

| ſhall be guilty of High Treaſon ; and being thereof con- 
victed and attainted, ſhall ſuffer Death, and all Loſſes and 
Forfeitures as in Caſes of High-Treaſon. 

And if any One, by Preaching, Teaching, or adviſed Speaking, 
ſhall declare, maintain and affirm, as aforeſaid, ſuch Perſon 
being lawfully convicted, fhall incur the Penalty of à Pre» 
munire. c 

But if the Proſecution be for Words; there muſt be In- 
formation given of ſuch Words upon Oath, to one or more 
Juſtices of Peace within Three Days after the Words ars 
ſpoken ; and then the Proſecution muſt be within Three 
Months after ſuch Information; and the Conviction muſs 
be by Oath of Two credible Witneſles, 


The Form of a Mittimm. 


To the Keeper of the Commen Gael, &c. 


Saſſer . J Send you herewith the Body of T. R. who was 

| brought before me this preſent Day, and charged 
with High-Treaſon: Theſe are therefore to command yot 
to take the ſaid I R. into your Cuſtody, and him ſafely to 
keep in your Gaol, till he ſhall be from thence deliver'n by 
due Courſe of Law. Given under my Hand and Seal, &s, 


Then the Juſtice muſt take a ſeveral Recognizance of 


every Witneſs to appear at the Aſſizes, and give Evidence 
againſt the Priſoner. 


In High-Treaſon there are no Acceſſaries, but all are Prin- 
cipals, and therefore my Lord Coke tells us, That what will 
make a Man Acceſſary to a Felony before the Fact, the ſams 
will make ham a Principal in High-Trealop. PE On 


: . bs n a 4 4 0 


3 Petty Er 


| Tha Three rr, by the Staten of 
2 ** 
** 


MY Where 4 Servant killeth his Miſter. 


2. A Wife Feat Fer r Husband. | 

enn Eccleſiaſti ons killing the Ordinary. 
This extends likewiſe to the Miſtreſs Who hath no 

Be — bond, and to the Wife of the Maſter. 

* 1 If a Servant hath Malice Feind his Maſter whilſt he i; 

— in his Service; and afterwards clog out of his Service, kill 

Walter. eth him, this is 8 dut killing him upon a ſud. 
den Quarrel, „ 5 


2. Mife Ik the 8 mother to murder her Husband, ſhe is on- 

killing her J. Acceſſary, unleſs ſhe was preſent in the Houſe when the 

Yusbany. Fact was commirred, tho” not in the ſame Room, and ſhe 
hall be hanged, znd nor burt, betauſe ſhe as Acceſſary 
carmor be guilty of Treaſon where the Principal is guilty of 
Murder ; ut if the Perſon procured is a Servant, then 
"ris Petty. Treaſon | in both. | 


. 


' Eccte» . If the and another not being ha Servant killeth the 
Gallital 1 cis Pauv- Tresen in het, and Murder in the 
er or Er 

— | N. A a wh not ſuppoſe a Truſt and Obedience in 

their Oꝛ⸗ che Offender, which is either Civil, as in the Caſes above- 
dinarp. l or Eccleſiaſtical, as in his Caſe. - 

But this Statute ſhall not be conſtrued. according to Eeui⸗ 

and thereſore if the Son killeth the Father or Mother, 

i not Petty-T reaſon, unlcſy he Was a Servant receiving 

ages, as well as a Son. 

. Aiders, - + hgh . enn are adjudged to be 

Fiche this Ag. 


2 An wagen againſt a Servant for killing 
my ws Maſter, 


0%; 34 


„ +@& + 


Mita) ih Th 4 W. G G. 4% Kee. 34 die Marti, dm 
Regni, Were. in Homo 2 Er W. N. apud H. in 

com pred. Gen. vi & armis, Viz. cum quodam cultello ad valen- 

ar * denar. quem idem W. G. adtunc & ibidem in * 


.. Petty-Treaſon. 
he dextrs tenuit in & ſuper pred. W. N. adtunc mag iſtrum ſuum 


in pate ditt Domine Regine exiſten. voluntarie & ex mas 
tis ſus pretogitats inſultum fecit & prefat. W. N. adtunc 
Magi firam ſuum adtune & ibidem cum cultello pred. felonice & 
proditorie apud H. pred. in Com. pred. percuſſit © wvulneravit, 
& eid.m W. N. apud I. pred. in Com. pred. felonice proditorie 
& ex malitia ſua præcogitata cum cultello pred. nnum wulnut 
mortale in & ſuper dexiram partem ventris ſui dedit longitu- 
dini duorum pollicium & profunditatis uni us pollicis de quo qui» 
dem vunlnere mortali idem W. N. a pred. 31 die Martii nne 
ſupraditto uſque quintum diem Aprilis prox. ſequen. apud H. 
pred. languebat C Ianguidis vixit quo quidem quintd die Aprilis 
Anno ſupradiffo pred. W. N. apud H. pred. in Com. pred. de 
wnlnere mortali pred. obiit & ſic jur. pred. ſuper ſacramentum 
ſuum pred. dicunt quod prefat. W. G. predif. quinto die Aprilis 
Anno ſupradicto apud H. pred. in Com. prædict. prefat. W. N. 
modo & forma ex malitia ſua precogitats voluntarie felinice & 
proditorie interfecit & murdravit contra pacem, &c. & quod 
31 A. B. de H. pred. ante proditionem prædict. per præfat. 


pradicto eundem W. G. apud H. pred. in Com. pred. ad prodi- 


tionem pred. in forma pred. perpetrand. felonice conſuluit, extitavit 
& procuravit contra pacem, KC. 


Againſt a Wife for murdering her Husband. 


Fuſſex iT. 2 &c. quod E. N. nuper de, &c. Vidna nuper Nor 
R. N. de H. in Com. pred. Gen. Deum pre oculis 


ſuis non haben. ſed inſtigatione diaboliea ſeducta contra debitum 


matrimonii ſui vinculum ac contra amorem quem eadem E. N. erga 
prefat. R. N. nuper virum ſuum gerere deberet ex malitia ſud 
precogitats 31 die Martii Amo Regni, &e. apud H. pred. in 
Com. pred. vi & armis in & ſuper præfat. R. N. virum ſuum 
in pace Dei & dictæ Dominæ Reginæ adtune & ibidem exiſten. in- 
Jultum fecit (as in the former.) | 


ts 8 2 i * FP LM i. nM * . . * * 


Miſpꝛiſion of Treaſon. 


"Fi S is when one knoweth of any Treaſon, and con- 
cealeth it; but it muſt be a bare Knowledge only, for 


if the Perſon conſents to the Treaſon, he is a Traitor. 


Therefore the Party ought as ſoon as * 
to ſome Magiſtrate. * a be to reveal it 


Pp But 


G. fic ut prefertur factam videlicet 27 die Martii Arno ſu- 


377 
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— 


and he caſually bears their traiterous 


Miſpfiion ok Creaton. 
But receiving a Traitor, and comforting him, knowing 
kim to be ſuch, he is a principal Traitor himſelf. 
Ir one knowing upon what Deſign Perſons meet, and 
hear them diſcourſe of Treaſon, tho" he ſays nothing him. 
If, or doth any Act towards it, yet this is Treaſon ; for 
is more than a Conteilnient, becauſe, by his Silence, he 
ives Conſent to what was then 8 bt: wh 
"Bat if he did not know upon w 8 Deſign they met, 
iſcourſes, and ſays 
nothing, and never comes again to their Conſultations, this 
Conctalment is only Miſpriſton of Treaſon ; but if he comes 
into their Company again, and hears their Diſcourſes, and 
then conceals it, this is High Treaſon, for it ſheweth his 
Apprcbarion of their Deſigu: And this was Sir Everard 
Dighy's Caſe, who was preſent at the Powder-Treaſon, met 
with the Kren heard their Diſcourſes, but neither 
faid or scted any Thing. For to make Miſpriſion of Trea- 
fon, there muſt be a Knowledge of the Delign, (as already 
harh been obſerved) and of the Perſons, or ſome of them, 
and likewiſe a Concealment of it, for a Man cannot be ſaid 
to'conceal what he doth not know: And therefore if I tell 
a Man, that chere will be a Riſing zt a ſuch Time, and 
do not mention the Perſons whio are to be in Arms, or the 
Nature of the Plot, and this is concealed by that Perſon to 
whom I told it, "ris but Miſpriſion of Treaſon, becauſe he 
had no Knowledge of the Treaſon it ſelf. 
But if a Man knows the Confpirators, and then in gene- 
al Diſcouiſ tells the People there will be a Riſing, and 
Joch not diſcover the Plot, or the Traitors, this is Miſpri- 
fion of T reaſon ; for notwithſtanding ſuch general Dif- 
a conceals. both the Tresſon and Traitors. The 
afeſt * theſe Caſes, would be to diſcover the Treaſon 
to ſome Magiſtrate ; for if to a Perſon who hath not Au- 
2 to 87 an Examination, it may be a Queſtion, Whe- 
ier ſuch a Diſcovery will acquit him from Miſpriſion of 
Treaſon, Keeling 22. 3 


— 


Trial, 


—_ 
17 
. Ft 


— — = FA. 
Trial, See Juras. 


HE Trial of an Alien, who lived here under pro e- 
ion of the Laws, if it be for Treaſon, it ſhall not be 
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per medietatem Lingue ; but tis otherwiſe in Petit-Treaſon, 


Murder or Felony. 1 & 2 Phil. & Mar. * gd 
But ſuch a Trial per mediet atem Ling uæ, is not to be allowed 
ex Officio or ex debito Juſtitiæ, but at the Inſtance of the Party; 
for if he doth not deſire it, tis to be as at Common Law 
by a Jury of Engliſh Men. 5 | 
| If a Man commits Treaſon in Ireland, he may be tried 
here; and this was Orork's Caſe. * ALERT | 
By the Statute of 33 H. 8. tis enacted, That if a Perſon 
is examined by Three of the King's Council, upon Treaſon, 
Murder, &c. and confeſſeth it, or is ſuſpected by the Coun- 
eil to be guilty; in ſuch Caſe, the King, by a ſpecial Com- 
miſſion, may have the Offender tried in any Place, 
One Grevel was examined before the Council as Arceſſary to 
2 in Warwickſhire, and it was adjudged, That he 


ould be tried there. becauſe he was examined as an Acceſſary, 


** 


and not for the Murder it ſelf. | 15 n 
But regularly Indictments muſt be found in the proper 
County, and the Trial muſt be by Jurors of that County. 
Stroke in one County and Death in another, the * Offen- 
der ſhall be tried where the Party died. 2 py 3 Ed. 6. cap. 
digs: 5, | 
A Trial cannot be had the ſame Seſſions in which the 
Party is indicted, unleſs in Criminal Caſes, and that is in 
favorem Libertatis. SFecnrty 
But then the Offender muſt be in Cuſtody ; but this 


Dyer 144. b. 


1 And. 262. 


,33H.8.cap. 
23. 


1 And. 1 94. 


* But by a 
ſury ot 
both Coun- 
ties. 
Dyer 56. 
Sid. 337. 


ſeems not ta be agreeable to Reaſon, that a Criminal ſhould 


have a longer Time allowed him to adviſe in trivial Mat- 
ters, than in thoſe which concern his Life. 

Yet the Defendant was indifted and tried the ſame Seſ- 
ſions for a Barretry, and held good, becauſe he appeared; and 


in ſuch Caſe, upon his Appes ra ice, he may be tried as well. 


then as afterwards. 


Tunnels, Sce Dogs. 
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2 Cro. 577 
2 Rol.Rep. 
172, 
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Uagrants. 
INder this Title Rogues are comprehended, and ſuch 
are theſe which follow): | 
Egyptians.— 
Bearwards.— 21 Jac. cap. 28. 
Beggars. — 
Fencers.— 21 Jas, cap. 28. 
Fidlers. — 
Fortune-—— 
Tellers. —— 


Glaſs-men. — 21 Fac. ap. 28, 


Who Miſreportsthe Place of his Birth, or of 
his laſtAbode for a Year. If the Place of his 

| Birth is not known, ſuch a Perſon is to be 
| ſent to the Houſe of Corre&ion in that 

County where he is ſent; and if there is 

5 none there, then to the Gaol till the next 
Seſſions: If he is adjudged to be incorri- 

| ble in open Seſſions, he is to branded on 
| the left Shoulder with the Letter R. and 

{ 


locorrigible 
Ogues.— 


if he offend again, "tis Felony without 
. Clergy, 1 Jac. cap. 7. 
Running away,and leaving his Charge to the 
Jagglers— 3 Pariſh. 7 Jac. cap. 4. 
| Able to work and refuſing, threatning to 
leave their Charge to the Pariſh : This laſt 
| Perſon, upon Oath of Witneſs before T'wo 
Labourers. = ( Juſtices, ſhall be ſent to the Houſe of 
Correction, unleſs he can give Bond to 
ſecure the Pariſh. 
Begging without a Teſtimonial of the Place 
| oft rheir Landing, Dwelling or Birth. 
Mariners. —< 39 Eliz. cap. 4. cap. 17. 
Counterfeiting a Certificate from their Ge- 
neral, Captain, Cc. 


The Defendant was indicted upon this Statute. He lived 
at Brentford, and wandered in Middleſex as a Pedlar, carrying 
Goods to fell in private Houſes, and not in Fairs or Mar- 
kets ; and upon Demurrer to this Indi&ment it was objedted, 
That ir did not lie for an,Offence which, was paſt, becauſe 
he was to be puniſhed by the Juſtices when he * 

atfuali 
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 Qagrants- - 
ow taken wandring; and-that going about in the ſame 


ounty where he was an Inhabitant, did not make him a 
Wanderer or Vagabond: But it was held, that tis not the 
being taken which makes the Offence, but 'ris the wandring ; 


he had a Place of Habitation, yet that did not ex- 


and tho 
cuſe him. 


Pedlars.— 
Petty - Chap- 
men. —— 
Players, -— 21 Jac. cap. 28. 
Scholars, -»— Begging. ; ts 
Servants, — Leaving Service without a Teſtimonial. 
Begging without a Teſtimonial from a Ju- 
, Ice. of Peace (near the Place of their 
Soldiers. 


Landing) expreſſing the Place of their 


Dwelling or Birth, &c. 
Tinkers,— 


One Juſtice of Peace may cauſe any of the Perſons above- 


mentioned to be whipped, if Begging, Wandting or Miſ- 
ordering themſelves. 21 Jac. cap. 28. 


The like may be done by the Conſtable, with the Advice 
of the Miniſter. 39 Eliz. cap. 4. 


The Conſtable is the proper Officer to execute this Pu- 


niſhment. 


Formerly they were to be ſent from Pariſh to Pariſh, the 
next way to the Place of theit Birth; and if that could not 
be known, then to the Pariſh where they laſt did de by the 
ſpace of a Year; and if that was not known, then to the 
Place through which they paſſed unpuniſhed, and the Offi- 
cers of that Place were to ſend them to the Houſe of Cor- 
rection, there to remain till they could get a Service for a 


Year, 


If ſuch Vagrant have Wife, or Children under Seven Years old, 
they muſt be ſent to the Village or Place where he paſſed 
without Puniſhment, and they muſt be relieved there by 
his Work in the Houſe of Correction. 

Sturdy Perſons threatning to leave their Charge to the Pariſh, 
two Juſtices upon Oath of two Witneſſes may ſend them to 
the Houſe of Correction, there to be puniſhed as wandring 


Rogues ; they may be diſcharged at next Seſſions, and ſenr | 


to the Place where they laſt dwelt by the ſpace of a Year. 


Thoſe who are ſent, muſt be delivered to the Church- 


wardens and Overſeers of the Poor; and if they refuſe to 
take them, they forfeit 5 J. by 39 Eliz. cap. 4 | 


Children under Seven, tho' Vagrant, muſt be ſent to the 
Father or Mother where born or dwelt for a Year, 


Pp3 10 
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Their 
Mumſp⸗— 


menr 
| TUhip⸗ 
ping. 


There 
they and 
their Thil⸗ 


dꝛen are to 


be ſent. 


Aagrants. 

If abowe geven Years old, and Vagrant, muſt be ſent to the 
Place of their Bitth; ſo if under Scven, and the Mother dies 
in tranſfity. 12 ita | 
But now by a Statute 11 Wall. tis enacted, That if any 
Vagabond Beggar, or other Perſon, ſhall be brought to a 
Conſtable by a Paſs, he ſhall carry him before a Juſtice who 
dwells neareſt the Place, who is to ſend him to the Houſe 
of Correction it he finds him a Perſon who ought to be pu- 
niſhed, and to take ſuch farther Courſe with him as the Law 
direCts ; or if ſuch Perſon is not to be punifhed, then the 
Juſtice miy order him immediately to be conveyed by the 
Conſtable our of the County, to ſuch Town of the next 
County (as the Juſtice ſhall think fit) through which ſuch 
Perſons are to paſs or be gen? hs Aly 
The Juſtice is to give the Conſtable a Certificate of the 
Number of Perſons whom he ſhall order to be puniſhed or 
conveyed, and the manner how, when, and from whence, 
whether by Carr, Horſe or Foot, and how many Perſons the 
Conſtable had Occaſion to employ to bring ſuch Perſons be. 
fore him, or for conveying them to the Houſe of Correction, 
or to the next County. | 

On the Backſide of this Certificate, the Juſtice is to tax a 
reaſonable Allowance for 'the Expence and Trouble of the 
Conſtable. | 455 | 
This Certificate the Conſtable is to deliver to the High- 
Conſtable of the Diviſion, and he is to pay the Sum fo 
taxed our of what he ſhall receive for the Gaol and Marſhal- 
Money, and take a Receipt for the ſame. 

The High-Confſtable muſt deliver this Receipt to the 
Treaſurer of the County-Stock at the next Seſſions, who is 
To pay and diſcount the fame. 

And if there is no Surplus of the Gaol and Marſhal-Mo- 
-ney to farisfie the Conſtable, then the Juſtices in Seſſions 
may raiſe Money in their reſpeQive Counties, as is uſual for 
Gaols and Bridges. | : Os ; 
' Allowances 70 raiſed muſt Quarterly be paid to the High- 
Conſtable; and the Petty. Conſtable producing a Certificate 
of his Ex pences under the Hand and Seal of the Juſtice, the 
Higli-Conſtable muſt pay the ſame, and take in the Certiſi- 
Fate, and Account for it at next Quarter-Seſſions. 
Petty-Conſtables ſhall not charge the Pariſhioners with any 
2 towards Relief or Conveyance of Rogues and Vaga- 
onds. | | © | 
_ + Conſtables or other Officers neglecting to apprehend Va- 
grants, or being negligent in the Premiſſes, forfeit 20 5. for 
 _ Every Qffence, One Fourth to the Informer, the other Three 
wa to the Poor of the Pariſh, to'be levied by Vertue of a 
Wenent ot one Juſtice by Diſtreſs and Sale, Se. 
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without, they ſhall be conveyed 3s in the former Act. 


Qagranta. 


One Juſtice may upon Oath of one Witneſs hear and de- 


termi e Offence. - 5 
This Fe related only to Vagrants with Paſſes ; but by 
1 Anne tis enacted, That whether they come with Paſſes or 


And that no High-Conſtable ſhall pay rhe Rates taxed on 
ſuch Certificate as above - mentioned, unleſs the Headborough 
produce a Receipt from the Conſtable of the adjacent Coun- 


ty, (co whom he is ordered to deliver the Vagrant) that be 


hath received ſuch Vagrant, who muſt receive him and give 
ſuch Receipft. 
And if any Conſtable, or other Officer, ſhall refuſe or 


neglect to do his Duty as enjoined by that Act, he forfeits 


20 f. to be recovered as by the A& of 11 & 12 V before» 


mentioned. 


Both thoſe Acts be fore-mentioned are now by another 
Act, 5 Ame, continued for the ſpace of Seven Years ; and 
"ris farther provided, That where the charitable Uſe-Mancy 
ſhall not be ſufficient ro pay the Charges, and Loſs of Time 
of Conſtables, and others, in paſſing Vagrants, the Juſtices 
in their Seſſions may aſſeſs every Pariſh in ſuch Sums as 


they ſhall think fir to diſcharge the Sum, which {hall be le- 


vied and collected as Money is for the Repair of County- 


Bridges, and diſpoſed as the Seſſions ſhall direct. 


9. 


for his Disburſements, or by any 


under my Hand and Seal, Oe. , 
i 1 ; A P b 4 | Mere 


But if any Perſon be aggrieved by the Conſtable's Demands 
Tax or Rate, orother Act 
done cither by them or any other Perſon which may con- 
cern the ſaid Demands, there lies an Appeal to the nexr 
Seſſions, whoſe Judgment ſhall be final. 


The Form of a Paſs to the Place of Birth. 


© To the Conſtable of the Hundred of Reaberfield, &e. 


Suſſex JW Hereas T. C. a Vagrant, aged about 50 Years, was 

this Day brought before me T. B. Eſq; one of 
Her Majeſty's Juſtices of the Peace for the County aforeſaid, 
(* and was by my Appointment puniſhed as by Law he ought} 


and upon his Examination and other Circumſtances, it ap- 


pearing that the ſaid T. C. was born in the Pariſh of B. near 
Leeds in Nirkfhire : I do therefore order and appoint you to 


convey the ſaid T.C, out of the County of Suſx, to the Pa- 


riſh of Spelabunſt in the County of Kent, thro' which he is to 
paſs towards the Place of his Birth: And you are to deliver 


the ſaid 7. g. to the Officer of the ſaid Pariſh of Spelabunſt, 
and likewiſe to bring a Certificate from them, or ſome or one 
of them, that they received him of you accordingly. Given 


— 


5 Anng. 


ea ve out 
this Sen- 
rence It rhe 
Vagrant is 
rot puniſhes, 
cd. 


Aagrants. 
Where the Place of Birth is not known. 


To the Conſtable and Headborough of, & c. 


gr” | 

Suſſex CV. C. a Vagrant, aged, & c. was taken at B. in the 
"oy #7: ſaid County, and brought before me T. B. Eſq; 
Ce. and by my Appointment was then and there puniſhed 
as by Law he ought : And the Place of his Birth being not 
known; bur he having confeſſed before me, that the laſt 
Place of his Habitation before the ſaid Puniſhment was in 
the Pariſh of H. &. where he dwelt by the ſpace of one 
Year: Theſe are therefore to order and appoint you to con- 
vey the ſaid 7. C. to the aforeſaid Pariſh of H. and to deliver 
him to the Officers thereof, who are to receive him and put 
him to Labour. Given, &. | 


Mbere the Place of Birth nor laſt Abode à not known. 


To the Conſtable, c. 


Suſſex ſſ. S in the former Warrant. And for that nei- 

ther the Place of his Birth, nor the Pariſh 

where he did laſt dwell before the ſaid Puniſhment by the 

ſpace of one whole Year are known ; You are therefore to 

convey him to the Pariſh of H. &c. thro' which he did laſt 

aſs without being puniſhed, as upon Examination of the 
Hd T. F. it appeareth unto me. 


Certificate from the Fuſtice. 
To the Conſtable of the Hundred of, &c. 


Suſſex . TI are to certifie you, That on the 7th Day 
| of April. laſt paſt, I did order T. C. a Vagrant, 
to be conveyed on Foot by the Headborough of D. in the 
ſaid County, and from S. in the ſaid County of, &c. to R. 
in the County of, &. purſuant to the Statute in that Caſe 
made and provided; to which Place he was conveyed accor- 
dingly, as I have fince been credibly.inform'd : I do there- 


fore appoint you to pay unto the ſaid Headborough out of 


the Gaol and Marſhalſca-Money by you received, the Sum 
by me taxed and endorſed on this Certificate for his Expence 
and Charge in conveying the ſaid Perſon to R. as aforeſaid, 
and take his Receipt for the ſame, which you are to deliver 
ro the Treaſurer of the County-Stock at the next Quarter- 
Seſſions to be held, G who is hereby required to diſcount 
the ſame to you. Given under my Hand and Seal, e. 

I The uſual Sum to be allowed is 6 d. ger Mile for Carriage 
either by Horſes or Carts, and 1 4. per Mile for a Horſe. 


Ger? | 
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Aerdict. 


7 | 
N Capital Caſes, the Jury cannot be diſcharged before the 
I Verdict is given. xr ave. 6 
And it muſt be given openly in Court, for no Privy Ver- 
dict is allowed in tuch Caſes. 1 
But the Jury may find Matter ſpecially, viz. If the Indict- 
ment is for Murder, they may find the Defendant guilty of 
Manſlaughter, Chancemedly, or ſe Defendendo j but then they 
muſt find in what Manner, that the Court may judge of the 
Law ariſing upon the Fact. * Od 
Manſell was indicted for Murder. The Foreman of the Jury ſaid 
he was guilty of Manſlaughrer; the reſt of the Jury informed 
the Court, that they did not agree to that Verdict. Then the 
Court asked Manſell, whether he would be diſcharged of that 
Jury. He conſented, and the Priſoner was tried by another 
upon the ſame Indictment, and found guilty of Murder, 
and had Judgment to be hanged. 3 
The Verdict muſt be perfect; and therefore if upon the 


* 
— 9 


Statute of 8 H. 6. the Jury find, wiz. ſi Domus pred. non fuit in 


poſſeſſone Dom, Reg. then Billa vera; this is void, for tis a 
Conditional Verdict. 

There is no Neceſſity of finding the Value of any Thin 
as laid in the Indictment: More they cannot find, but leſs 
they may. 


Mages 


O Artificers, Servants and Labourers, oe. 


| „ 
In Summer per Day oo oo 10 
Of all Arti.) With Meat | 


f wn oo oo © 
Apprentices ficers — )In Winter per Day oo oo = 
With Meat — 00 00 04 

 Arrow-head- , 
makers His Servant per Aun. 03 00 o 
8 U His Setter, Seaſoner and Fur- 

Baker —— 2 ner per Arn. een e 6 
| 7 His common Servant per An. —03 oo oo 


Blackſmith— $ Con Servant per Am. — 04 oo o 


Common Servant per am. E 03 


7 


1 And. 103. 


Vel. 15. 


| Ss 
[4 


ver Belt Servant por Ain. moms nem, 
Bowyer —$ 8 Servant per Ann. 0} 
cad Brewer er 1. 
Brewer — 182 . per Aun. os 
nn Summer per Day — —— co 


L Fi | With Meat ——. — — - 00 
ayer — u,: _ 
Bricklaye: Bu Winter r Day — —— „0 


Rrickmaker-— Per Thouſ end 


Butcher His Servant per 4. —ꝛs 6 
. From after to Michaglmas per Day oo 
With Meat - — 00 


Carpe arp nter — In Winter, from Mic hae lm ar to 
ns Wt 6 v9 


With Meat! — 00 

In Summer per Day, and Winter, oo 

With Meat — — — —— 00 

Servant — oo 

ich Meat ———————— co 

Clothier——4 His Foreman per Aun. — of 
| | _ CCommon Servant —̃ — 


Coaling — to Heath, and covering and 
coaling it ü(o ꝛꝛ ͤ 
Cas mo 8 per Ann. 94 
6 His ervant per Ann. — © 
Cooper His ſecond Servant !æ = 


Currier — 


4 


Cutle. 


Common Servant 
His Foreman per Anm. — 03 


Commaa Servant. — 9 
- 
[Out of the whole Ground four 

Foot wide, two Foot deep, _ 


8 2 one Foot at bottom, per 
B * — 4 — — — — 
Dicciog 1 2 nine Foot wide, four Foot 


F 


deep, and four Foot in the bot · oo 

tom, per Root ——— 
1 Cleanſing them, half that Price. 

Farrier — See in Blackſmith, fame Wages. 

_ Faggots —— Fur Hundred making 90 

Fletcher Sce in Bamyer. | 


O 
A Carrying four Cords of 2 Fa | 


His beſt Servant per Am. ———= 03 


00 


OI 


QO 


06 


10 


e e e 


S 


6 £8. > XY AF © 


tages. 


| J. 
. In dummer per Da 2 ,öꝓ, 
Glaſier * With Meat oY — 000 


In Winter per Day — — OO 

With Meat ——— ò—“ oo 

5 His Water-Man per Amn. ——05 
Clover J fi common Servant — 03 
Harveſt- men, een the Beginning to the End—o2 
Cec Ser went.) Q Beſt Servant per Ann. — — 04 


Hatt er Common Servant per amn. ——— 93 


Hedging Per Rod — oo 
Hop- pickers - per Day —— — — — 00 
Holier — — per 46... —0 


C Per Day in Summer and Winter do 


Joyner— — With Meat — — — — — 


SErvant — ———— ——_ 0 
With Meat ——— — o 
By the Day in Summer o 
With Meat. 00 


Labourer — By the Day in Winter — 


With Meat: 0 
Lath-clearer Per Hundred — 00 
Lime-burner Per Ann. — — — 0 


Free-Maſon in Summer per Day oo 


With Meat —————— oo 

Maſon— In Winter per Day ————— oo 
(ich Meat — — — oo 

His Grinder per Ann, —————o04 


a 12 beſt Servant per Ann. 
Milner —? Common Servant ——— — o 3 
In er per Day — > 

Ls With Meat — — —— —— — oo 
Milwright —< In Winter per Day —— 00 
With Meat —— — -——— co 

By the Day —- ——--— 09 


| Mowers With Meat ————— ————ocq 


By the Acre-Grafs ———— 


oo 
Oats or Barley per Acre 100 


By the Rod, with one Rail even- 7 
| headed — — — — 850 


7 —ð 5 


| _ © His. Fore-man per Any. ———— 04 
Pewterer— Other Servant —— — oO}; 


In Summer per Day — 00 
With Meat — — —— 00 
In Winter per Day —— —— — 00 
C With Meat —— —— ———00 


{ Uneven-headed — —— — ——00. 


09 + 


OI 


vo + 


OI 
00 


oF 
Plough 


YP 


Wages, 


J. 
Head-Ploughman per Am. 0 
Ploughman 2 His Under-Plowman per Ann. — od 
Boy, from 14 to 18, per Amn. 02 
In Summer per Day 
Plumber With Meat 


In Winter per Day ——<——— 00 
With Meat — —— 0 
Potter. _ Rp per Ann.— 04 
ine By the Rod, ſingle Rail oo 
Railing J Doble Rail — — _ oo 
By the Day — — — 0 
hon Meat — oo 
6 oman per Day — — 00 
Reaping With Meat — — — — —0o0o 
BY the Acre — —00 
— s beſt Servant per Ann. — 04 
48 Servant — 03 


By the Hundred, Oak Boards—— oo 

© 0g Vo —— ie 

Slittin — — 

Beſt an- ſervant per Ann.———o5 

1 Second Sort per Ann.————03 

Other Sort per Ann, —— ——— 02 

Beſt Woman- ſervant PS. — 

Servants 5 Second Sort — — — 
Other Sort —— —— — 02 

Servants in Harveſt with Meat —01 

| Second Sort in Harveſt.—01 

CIS Meat ———ol 

| Beſt Servant per Am. —— 03 
Shoemaker — Forks Servant — —O2 


By theDay,the ſame asBricklayers. 
Sawyers — 


Sheerman — Per Ann. — —— . 


Maſter-Hewer per Day 


oo 
With Meat———- — oo 

888 per Day — — oo 

on ith Meat ——— — oo 

Ship * 75 Caw ker per Day ———— —-- 00 
With Meat — —— ———— ——00 

Mean per Day o 

CWith Meat ————: —00 


Spur rler His Servant per Amn. ——03 

His Market-man per Am. —— —og 
Tanner — Other Servant — —— — — 03 
Tavl His Fore-man per Am. ————0; 
Taylor | SWer per 4. —— — 03 


of 
z 
C 2 


4h 


em ee 


= 


Wages, Kc. 
| . $ > 


Ia Summer per Day———— co 0 06 
r —00 OY Og 
In Winter per Day — OI 04 

* | | With Mear — rr rn err nes —O O00 08 

tcher —3 By the Hundred with Reed — 00 oo os 
is Man per Day in Summer — 0 o 00 
With Met e o6 

* Winter per Day — — 0 o 10 

With Meat ———————— Oo OS 


Wheat by the Quarter ————0o oz os 
Thraſher 5 


ah 


S © 


— 


: 
£ 
N 
; 
4 


With Meat —— eo CO 10 

Oats and Barley ————— — 00 01 00 

With Meat—— —— —————— 00 | 00 ©6 

His Servant per Thouſand —— ——co o o8 

£ With Meat ————— oo oo 19 
* - Tilemaker—YPor Ridge-Tile per Hundred — 00 o2 06 

For Corner and Gutter-Tile pers fa 


eld. i MS. Ab ie ds fs, =. Xx FP 


Hundred ———— 


Tiler ——— The ſame with Sawyer per Day. 
Tucker — Per An. 04 oOo 00 
Turner — Per Am. his Servant —————03 co os 


©2 08 


— —__ — _— 
1 


By the Statute of 39 Eliz. cap. 12. & 1 Jac. cap. 6. the 
Rates of Wages both of Servants and Labourers are to be 
aſſeſſed by the Juſtices in their Seſſions every Zaſter. 

And by 5 Elia. cap. 4. he who giveth greater Wages for- 
feits 5 J. and may be committed for ten Days without Bail; 
and he who taketh more, being convicted before two Juſtices, 
ſhall be committed 21 Days without Bail. 


2 —— — — — — — ——_— 


See the Warrants for Wages in the Title Appꝛentites. 


An Indictment lies for giving more Wages than aſſeſſed by 
che Juſtices. | 


Warrants: See Conſtable, 


HIS is a Precept in Writing, under the Hand and Sea 
T of the Juſtice of the Peace, 8 N Core 
It ought to contain the Cauſe, and therefore a Warrant to Uarrant 
anſwer ſuch Things as ſhall be objected, without mentioning it (elf, 
any Thing in particular, is not good. This is the Opinion 
of my Lord Coke, 2 Inf. 591. | 
It any Perſon abuſes the Warrant, as by throwing it in the 


Dirt, or treading it under Foot, or not executing it, tis a 


y . Kenn IT, * 1 Mays . 
4 4 % 8 Ja” I 1 ; F 9 ” T3 r OO. 4 . — ON ps 
1 . & £00 F, > 


The On- 


duhere 


the Party 


s ro be 
gought. 


{able ro 
falſe Am. 


ment. 


Mere the 
Officer is 


- 
. 


and fined. 2 | ants 

The Juſtice ought not to grant a Blank Warrant, for this i; 
finable ; nor a Warrant for Felony ; without examining the 
Perſon who required it, upon Oath; and binding him ovet 
to give Evidence. | Forge 


This being the Perſon to whiom it is directed, he ought 
to execute it with all convenient Speed; and if tis a War. 
rant for the Peace or Good Behaviour, he may break open 
the Doors, | | 5 

Upon arreſting the Party he need not ſnew his Warrant, 
but i to declare the Contents of it. 


If he is #eſfed or aſſaulted, he may juſtify the Beating and 


Wounding, Or. Le. 

If after the Arreſt the Officer lets his Priſoner go, upon 
his Promiſe to return or appear, he cannor retake him upon 
the firſt Warrant, becauſe it was executed; but if the Pri. 
ſoner eſcape, he may take him upon a freſþ Purſuit without 
another Warrant; 


— A grants a Warrant in Caſes beyond his Autho- 


ity, the Officer myſt obey ; but if it be where he hath no 
JuriliBion, or in a Cauſe where he is not properly a Judge; 
if the Officer executes ſuch Warrant, he is puniſhable, 
As if a Poor Rate is illegally aſſeſſed, and afterwards levied 
by a Warrant from the Jultice, St. this will not excuſe the 
Church-wardens, Cro. Car. 394. | | 
Where a particular Perſon who hath an Authority to a8, 


dommits a Miele in any Thing which is in his Power or 


Juriſdiction, in ſuch Caſe the Officer will be excuſed for exc- 
cuting it ; but where he exceeds his Authority, all is void, be- 
cauſe tis limited. 128 8 


If the Warrant is general, vie. To be brought before the 


Juſtice who 8 or any other Juſtice, &. the Conſtable, 


who is the Officer and Miniſter of Juſtice, may carry the 
Party before any Magiſtrate, becauſe he is preſumed to be 
an indifferent Perſon, and ſworn to execute his Office duly, 
and therefore tis reaſonable that the Election ſhould be in 


him. 5. Rep. Foſter's Caſe. - 


| I was the Opinion of my Lord Chief Juſtice Wray, That 


the Juſtice, Cc. may grant a Warrant to bring the Perſon 


before himſelf. becauſe he who hath taken the Examination 2 
moſt $i ig do Jultce. | 


If the Warrant is to apprehend A. B. and there are ſeveral 
of that Name, and the wrong Perſon is arreſted, an Action 


. Þ # 


- 


emp of the Queen's Proceſs, and he ſhall be indidt! 


—_— 


Warrants, &c. 591 
Ir aſter the Arreſt the Officer a Warrant, having 
none before; this is a wrongful Taking, and the Officer is 1 
® 1iable to the like Action. Dyer 244. | | 4 
If a Warrant is granted to take R. N. the Son of 7. N. and 
the Officer atreſts R. N. the Son of I. N. tho he is the Of. 

fender tis falſe Impriſonment, becauſe he had no Warrant 
£ againſt uch a Perſon. Qua 4 | 
By the Common Law, if an Action of falſe Impriſonment 
bad been brought againſt an Officer arreſting another upon 
© 8uſþicion of Felony, it was no Plea for him to ſay, That the 
© Perſon was ſuſpeFed, &c. but he muſt alledge in Fact, That 
* a Felony was committed, and that the Plainciff was ſuſpected 
thereof; and he muſt likewiſe alledge ſome ſpecial Matter to 
{ induce a Belief of ſuch Suſpicion, as that the Plaintiff is a 
Man of no Credit, &. and muſt likewiſe plead, that the De- 
fendant himſelf had a Suſpicion of him. 

But this is now remedied by the Statute of 5 Jac. 5. by 
which the Conſtable may plead the General Iffue, and give 
the ſpecial Matter in Evidence; which, together with the 
Warrant, will be a ſufficieat Excuſe for him. 


Indictment foz not executing a Marrant: See Tonſlable. 


1 * — * 
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Tatch. 


N Walled Towns, the Gates ought to be ſhut from Sun-ſes 
to Sun-riſing, and none ſhallJodge in the Suburbs except 
the Hoſt will anſwer for him. 5 H. 4. cap. J. 5 Ed. 3. cap. 5. 

Any Juſtice may cauſe the Watch to be ſer; but no Man is 
8 to Watch, unleſs he is an Inhabitant in the 

own. 

If a Perſon who ought to Watch, and is commanded by the 
Conſtable fo to do, refuſeth, tis a Queſtion whether he 
may put him in the Stocks; but he may complam to a Ju- 
ſtice of Peace, who may bind the Offender over to the Seſ- 
ſions, or the Conſtable may preſent him there. Co. Eliz. 204 
3 Leon. 208. ſame Caſe, | 


bt — 


e 
: 
ö 
, 


r 


An Inditment for not Watching. 


Middl. ſſ. R', &c. quod R. O. nuper de paroch. Sancti Martini, 
; in Campu in Com. Middl. Labourer, 14 die Apri- 
lis, Imo, &c. & dia antea fuit Inhabitans in Paroch. pred. quod; 
idem R. O. adtune & ibidem ſcil pred. 14 die Aprilis, Anno ſupra- 
dit deb ly nde ſummmitus uit ad vigiland. cum Conſt abulario ry 
28 N Parech. 


oY 


r ˙1»10xß A vers co 


. ? 
Match. 
163 a : ; 


Paroch. prad. in noffe ejuſdem diei præd tamen R. O. debitum fins 
in har parte negligens in pred. noe ejuſdem diei Anno ſupra, 


wel in aliqua parte ejuſdem noc is non vigilavit cum pred. Conſtaly, 


lario apud Paroch. pred. in Com. pred. ſed hoc facere adtunc (> ih. 
dem totaliter neglexit & wolantarie & obſtinate defalt. fecit in an. 
remptum dict Dom. Reg. nunc & legum ſuarum & contra pac 
diffs Dam. Reg. nunc Coron. & diguitat. uns. 


A Warrant by Order of Seſſions to keep Watch 
| and Ward. 


Tv the Conſtable and Headborough of the Hundred of L. 


Midal. J. WHerezs ſeveral Robberies, Felonies, and other 
"ONION. Crimes have been lately committed in the 
County aforeſaid ; it was therefore ordered at the laſt Gene. 
ral Quarter-Seſſions of the Peace, held at L. for the ſaid 
County, That Watch and Ward be duly ſet and kept in al 
and every uſual Place and Places within your Hundred. You 
are therefore to take Care, that the ſame be done purſuant to 
the ſaid Order ; and you are likewiſe to apprehend all idle 
and ſuſpicious Perfons, and bring them before us, or ſome 
other of Her Majeſty's Juſtices of the Peace for the ſaid Ccun- 
ty, in order to proceed againſt them according to Law. And 


hereof fail not at your Perils, Given uader our Hands 
and Seals, &c. * 22 


' A Mittimms to the Houſe of Correction of one appre- 
| hended by the Watch. 


To the Keeper of the Houſe of Correction. 
Suſſex JV Hereas R. O. was this preſent Day brought before 


me, H. P. Eſq; one of Her Majeſty's Juſtices, Cc. 


the ſaid R. O. being taken laſt Night by the Watch, ſet by 
the Conſtable of, &. and charged with wandering Abroad 
at unſeaſonable Times of the Night, and alſo with other diſ- 
orderly Behaviour: Theſe are therefore to require you take 
the ſaid R. O. into your Cuſtody, and him ſafely to keep, 
until he ſhall be delivered by due Courſe of Law from thence, 
and in the mean Time to make him labour, allowing him ſuch 
Maintenance as he ſhall earn thereby, and you are to puniſh 
him as by Law is required. You are likewiſe to bring him 
to the next Quarter-Scilions, Cc. 


Ileavet - 


Senn n 3 IRIS * i , 4 * — ‚ # V * by M . 
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3 UUeaver. 


E who dſerh the Trade of Cloth. worker out of a City 
or Borough, muſt keep but one Loom in his Poſſeſſion, 

or make any Profit by tectirlg out a Loom; : Forfeiture i is 205. 

2 & 3 Phil. & Mar. cap. 11. hs 

But a Wootf-n-Weaver living out of 8 City, &e. ſhall keep 


Two Looms, and no more; like Penalty. 


A Weaver who is not a Cloch-worker, ſhall not keep a Tuck- 
ing- Mill, or uſe the Trade of a Tucker, Fuller or Dyer, forfeits 
20 6. per Week; 

A Fuller or Tucker ſhall not keep a Loom; or make any Pro- 


fit 4 under the like e 3 5 


— Fo 3 * n WM 4 - 1 N * 3 


Weers. 
WI in Rivers may be viewed” by one Juſtice, and he 


cauſe them to be made wider. 
Making "Weers within Five Miles of the Mouth of any Ha- 
ven or Creck, or making them to deſtroy any Fry of Fiſh of 
the, Sea, forfcits i© l. to the Queen and Informer. 3 Jacob. 
dap. 12. ; 


* . " 
FP 4 " * : ” WP, 4 TTY | 


cue e and Hennes | 
I. Troy Weight. 


Fa are Tub Sorts of Weights, BY 


2. n. 


ſ Bread... 
Gold. 


Troy Weight hath 12 * cos ro 2 Fong 15 


Ad 150 chis are e 1 
„ „Ser 
beat, 


4 


| Q g dverdus. 


'CAeights and Beaſures. 


| Grocery, 


Averdupois hach 16 Ounces to the Pound ze Tron. 
and by theſe are weighed, "i Steel. 


Tar. 
| Tallow. 
(War. 


F 
8 
"I - 
a 


Theſe, and all Commodities which are garbled, and d 
which any Refuſe is made, are weighed by Auerdupois Weight, 
and to every Hundred there is an Allowance of 12 Pound, 
and ſo pro Rats. 


The Buſhel muſt contain Eight Gallons, or Sixty Four 

Pints of Wheat, and muſt be kept ſealed in every City, Bo. 

rough or Town. 11 H. 6. cap. 8. 31 Ed. 1. 12 H.7. 1 
Eight Buſhels make a Quarter 6f Corn itriked. 15 R. :. 

ap. 4. The Standard of Buſhels, Gallons and Ells muſt be! 

ſigned with an Iron Seal of the Queen's; and if any ſell o þ 

buy with Meaſures unſealed, he ſhall be amerced. 31 Ed. 

the Statute de Piforibus. | | 
This Standard muſt be kept by the Mayor and Bailiffs « | 

the Town, and Six Perſons muſt be ſworn, before whom all 

Meaſures muſt be ſealed. 31 Ed. 1. #: 


Every Meaſure muſt be according to this Standard, and 


ſhall be ftriked, and not heaped. 25 Ed. 3. , 
Gallons. 
Tun of Wine 8—252 
The Pipe is— 126( 2 H.6. cap. 11. F 
Barrel of Herrings 30 1 Ric. 3. cap. 13. | 
But of Salmon— 40 I-24 


Veſſels made contrary to that Statute, the Owner forfeit: | 
the Commodities therein contained to the Lord of the! 
2 where found, but the Proſecutor muſt have a Fourth 
Part. 1 

Fuſtices of Peace have Power to hear and determine the 
Offences. e * 


D * * 
« * 
- * N 1 9 * 7 © — 1 — 
: 8 % L N i * \ wo r b nx IS 
. 5 X EIA BG. thats, 2 * - 9 * „ * a 4 * : 4 


Ever / 


ol * 
8 1 
"IM 


g * * 
, 6 on Vas 
a - 5 6 7 8 4 7 n * 4 
8 pa „ ERS \ * a ET ON a yy 1 : : wy 
2 an. Sis —_— 


8 


8 s 
— * 1 ; 
- * * = 
- = 4 
ES Wo 
6 ws = 
am 1 
x 4 * * 
4 <<, p 4 
+ —— a 
r r * gs 
x Dey, x Is x 


Caetghts anvWeaſures, 


very City, Borough and Town muſt have a common Bal- 
lance, and ſcaled Weights, in the keeping of the Head-Officer 
or Conſtable there, otherwiſe the City forfeits 10 l. the B 
rough 4 /. and the Town 40 #. to the Queen. . 
Juſtices of the Peace have Power to hear and determine 
theſe Offences. 8 H. 6. cap. 5. 
The Mayor ſhall have 14. for Sealing a Buſhel, and for e- 
very other Meafure a Half- penny. | 
If he refuſe or delay to feet he forfeirs 40 5. to be divided 
between Queen and Party grieved. 7 H. 7. cap. 4. 
Two Juſtices (Quorum umme) have Authority, as well by 
Examination as by Inquiry, to hear and determine Faults of 


; Mayors and Head-Officers, and of Buyers and Sellers other- 


wiſe than by the Standard, and ſet Fines at Diſcretion ; defes 
Qive Weights and Meaſures are forfeited, and muſt be burnt, 
11 H. 7. cap. 4. | 95 

But now by the Statute of 22 Car. 2 cap. g. tis prohibited 


to ſell Corn, Grain or Salt otherwiſe than by the Standard, 


and the Buſbe ! muſt be ſtruck even with the Brim, and ſealed : 
The Forfeiture for every Offence is 40 5. the Conviction to 
be by Oath of one Witneſs before one Juſtice, Mayor or 


Head. Officer, and it muſt be levied by a Warrant dire&ed to 


the Church-wardens and Overſeers of rhe Poor, for the Uſe 
of the Poor of the Pariſh where the Offence is committed; 
and if no Diſtreſs can be had, the Party may be committed 
without Bail till he pay the Penalty. 

If Head-Officers of Cities, Boroughs or Corporations ſuffer 
any Perſon to ſell or buy by other Meature, and if upon 
plaint do not puniſh the Offenders, then if they are Gale: 
victed at Seſſions, they forfeit 51. to the Poor and Informer, 
and if no Diſtreſs can be had, they may be committed till 
Payment. | | 

onſtables may ſearch and examine if any Perſons uſe other 
Meaſures, &. and if they find any unſealed, may break 
them, and may preſent the Offender at the next Quarter - Seſ- 
ons. | 
By 22 & 23 Car. 2. cap. 12. buying or ſelling Corn or Salt 
without meaſuring ( if required), or in any other manner 
than is directed by the former Acts of 22 Car. 2. forfeits, be- 
ſides the 40 f. all the Corn or Salt, or the Value thereof, to 
the Perſon grieved ; and upon Complaint to one or more ſu- 
ſtices of the Peace, the Proof ſhall lie upon the Perſon ac- 
cuſed, who-muſt make it appear by Oarh of one Witneſs, 
: at he did buy or ſell according to this and the former 
tarure, 1 


Kier bs ee all che Com or gelte, 


m 


If he fail in ſuc 


ot Value thereof, which ig to be divided between the Infor- 
met and Poor where the Offence is committed. 


243 | This 
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Cap. 19, 
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Teights-and Meaſures, 


This is to be levied by Warrant from one or more Juſtices, 
Oe. before whom convicted. .. \. | 


A Warrant to l-vy the Penalty for ſelling heaped Mea- 
"ſure without ſtriking the Buſbel. | 


| To the Church-wardacs and Overſcers of the Poor of 
ATT 5 the Pariſh of, Cc. 


Suſſe f. WW Hereas R. O. of, &c. hath been duly con- 
to %% victed before me, for that on the 17th Day 
of April laſt paſt, in the Pariſh of H. aforeſaid, he did ſell 
Corn in a Buſhel heaped with the ſame, and not ſtricken even 
by the Wood or Brim thereof, as by Law he ought ; for 
which Offence he hath forfeited 4o 5. Theſe are therefore to 
require you forthwith to levy the Sum of 4o s. upon the 
Goods and Chattels of the ſaid R. O. by Diſtreſs and Sale 
thereof ; and that you employ the ſame to the Uſe of the 
Poor of the ſaid Pariſh of H. where the ſaid Offence was 


committed: And hereof fail not. Given under my Hand and 
Seal, Oc. . 


Another Warrant to levy the Value of the Corn ſold, 
beſides the 49s. ' 


To the Conſtable and Headborough of, c. and to the 


Church-wardens and Overſeers of the Poor of the Pariſh 
of H, 
Scſſex H. Hereas Complaint hath been made unto me; 

wW Thar R. O of Ce. did on the 17th Day of 
April laſt paſt, in the Pariſh of H. in the ſaid County, ſell 
Corn by a Buſhel not agreeable to the Standard marked in 
Her Majeſty's Exchequer, commonly called Wincheſter-Mea- 
ſure (or that the Buyer did ſhake the Buſbel, or that the Buſbel 


was unſealed, or that it did net contain Eight Gallons, as the Caſe 


). And whereas the faid R. O. hath failed to prove before 
me by the Oath of one or more credible Witneſſes, That he 


did fell (or buy, as the Caſe is) the ſame by a Buſhel agree- 


able to the ſaid Standard (er as the Caſe is) and thereupon he 
ſtands legally convicted of the ſaid Offence : Theſe are there - 
fore to require you forthwith to ſeize the ſaid “ Corn, the 


ſame being forfeited, and that you diſtribute one Half there- 


of to the Poor of the ſaid Pariſh of H. where the ſaid Of- 
fence was committed, and the other Half to R P. 7 the 
* 115 n ariff 
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Meights and Pealures. 


Pariſh of, & c. who informed me thereof: And hereof fail 
not. Given under my Hand and Seal, &c. 


An Indictment againſt a Mayor for ſuffering an 
© - +» "other Mealure to be uſed. g 


Suſſex if. 7 & c. quod quidam W. B. Major & Capitals Of- 
feiar' Burgi de L. in Com pred. 19 die Apiilis, Au- 
no Regni, &c. ſcienter c voluntarie permiſit quendam R. II. in- 
fra limites Burgi pred. C infra Juriſdictionem prefat. W. B. ad- 
tune Major & Capitals Officiar Bargi pred” exiſten' vendere duas 
Quarteri as tritici apud L. pred. in Com pred” menſurati per mo- 
dium non congruen ( Anglice, not agreeable) exagio ſignat in cac- 
cario prefat. Dominæ Reginæ communiter voeat, the Wincheſter- 
Meaſute, contra formam statut. in hujuſinodi caſu edit. & proviſ. 
& contra Pacem, &c. | 


The like Indictment ( mutatis mutandis ) for ſuffering Corn 
or Salt to be bought or fold in a Buſhel not ſtricken by the 
Brim, or if upon Complaint he ſhall not puniſh or reform 
thoſe who offend in thele Calcs. | 

The Forfeiture is 5 J. for every Offence; the Conviction 
muſt be by Indi&tment, or Preſentment at Seſſions, and then 


597 


22 Car. 2. 
cap. 8. For- 
te ture 5 /, 
to Informer 
and Por. 
Conviction 
mult be 
upon In- 
chetmegnt 
or Pieſent- 
ment at 
Sellions. 


to be levied by Diſtreſs and Sale of the Goods of the Offen- 


der; and if that cannot be had, then he may be committed 
till 'ris paid; but there muſt be two Juſtices at leaſt to ſign 
the Warrant of Commitment. | 


Indictment againſt the Clerk of the Market, or 


againſt a Mayor for taking exceſſive Fees for 


ſealing Weights, Cc. 


Suſſex ſſ. UR. &c. quod R. H. de L. in Com. prædict. Cle 

ricus mercati in & pro L. pred, 19 die Aprilis Anno 
Regni apud L. predift.” quatuor denarios pro ſigillatione cujuſ. 
dam menſuræ (vocat. a Buſhel) de quodam W. B. colore Officit ſui 
pred. tunc Clericus mercati pred. exiſten. injuſte & extortioſe cepit 


contra formam Statut. in hujuſmodi caſu edit. & proviſ. & contra 
Pacem, &C. 3 


The like Indictment may be (mutatis mutandis) for negleFing 
or refyſing (being required) to ſcal, &. Forfeiture for the firlf 
Offence is 5 J. and for the ſecond Offence 1b J. 


Q g 3 | Thing; 


* *Tijs but 
one Penny, 
per Star. 


* 
22 Ar. 2 


[Weights and Bealures. 


Things are numbered after this manner: 


256 Pints, YThisVeſlel being ompry ſhould 
6128 Quarts, weigh 13 ] Pound Sper 23 H. 8. 
Barrel con- 4/32 Gallons, . 4 
tains— 4 Firkins, 
(2 Kilderkios, Ale Barrel contains 32 Gallons; 
4 Buſhels. Beer Barrel 36 Galons : Per 17 


16 Gallons. ) This Veſſel being empty, ſnould 
weigh 13 Pounds, ber 23 H. 8. 
Firkins. cap. 4. 


Beef ———A Pound is 16 Ounces Averdupois. 


Barrel (Half) py 


64 Pints, 
„ 
Buſel ! is 8 Gallons. See 31 Ea. I. 12 H, 7. 
C 4 Pecks. 

utter — Muſt bs meaſured as Soap, 14 Car. 2. cap, 2,6. 

love — Is 8 Pounds Averdupois. 
Coals A Sack is 3 Buſhels. 
Coom The ſame wirh Barrel, 
Ell— Is 3. Foot 9 Inches. * 


Fathom . — Is 7 Foot. 
. Pound i is 16 Ounces. 


64 Pints, This Veſſel being empty, mul} 


NP 32 Quarts weigh 6 Pounds and an Half 
* | 8 Gallons, 23 H. 8. cap. 


＋. 
- 4 Pecks. Of Beer, is 9 Gallons. 2 Statute 
Cc0of Ale, 158 Gallons. 5 1 Wit. 


Foot —— Is 12 Inches. 
Feet: Is 40 Tee] in eng. 


8 pi nth $i, HL 'S 
Gallon is — 9 4 Quarts. + | 


4 2 Pott les. 


Handful — 15 4 . 


Hemp = 20 Pounds make a Stone. 21 fl. 8. cap. 12. 
x A Barrel muſt be 32 Gallons. r3 Eliz. cap. 11. 
Herrings— = * by Fake, then 1 120 goes to the Hun- 


8 . 'P 7 Hides : 
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Hide of Land—Was 100 Acres formerly, now Bo Acres. 


— Dicker is 10 Hides. 
_ — — Dickers i is a Laſt, or 20 Hides. 


C 512 Pints. 
256 — | 
64 Gallons. 

1 & 8 Eirkins. Of Wine, Oyl or Honey, is 

n- 4 Kilderkins. 63 Gallons. 

2 Barrels, 
C8 Buſhels. | 


Hops ——— 112 Make the Hundred. 


Kilderkin, or T 16 Gallons, Of Ale is 16 | 
Half-Barrel, & 2 Firkins, J Of Beer, 16 & Gallons: 


Laſt — -s Ten thouſand. 


5 Foot in Lengeh, 
Laths muſt 5 2 Inches Broa 
Half an Inch Thick. 


\ 8 Furlongs. 
| 320 Perches or Poles. 
1056 Paces. 
Mile is—— 4 1409 Ells. 
| 1760 Yards. 


5280 Foot. 
63360 Inches. 


Nails 120 make the Hundred. 
Oxgang—— Is 13 Acres. 


10 Reams, or 200 Quires, make a Bale. 
Paper —— 3 Ream is 20 Quires or 500 Sheets. 
Quire is 25 Sheets. 


Parchment== A Roll is 5 Dozen; Or 50 Skins. 
Peck Is 8 Quarts. 

Perch ——— The ſame with Pole. 
Pins 120 make the Hundred, 


Wine. 
Oyl. 
(Honey. 


Qq 4 Plow» 


pipe js 126 Gallons of 


Baker, 


Weights and Pealures, 


Plow-Land— The ſame with Hide of Land. 
Pole————Is 16 Foot and an half. 

Pottle Is Two Quarts. F 225i r 
Quart — — E TVWoints. 


Quarter of 58 Buſhels 5 Sce 11 H. J. cap. 4. 


Corn is— 2 ſtricken. 25 Ed. 3. cap. 10. 
3 34 Ed, 3. cap. G. 
Rod alia Rood The ſame with Pole 


. 16 Gallons, Of Wine, Oy! and Honey; but 
Rondlet is— ] 2 Firkins, of the laſt,'tis Sixteen Gallons 


Soap Muſt be of the Meaſure as Ale is. 


Stone 15 Eight Pounds. : | 


| Tiles —— 120 make the Hundred. 


Timber Hewed and ſquared, 50 Foot is a Load. 


Wine, 
Tun is — 252 Gallons of < Qyl, or 
; | Honey. 


Of Cheeſe, in Suffolk is 256 Pounds: In E 


weigh —- 300 Weight, after the Rate of 112 lb. to 


the Hundred. 


(4 Stone is 14 Pounds. 

Tod is 28 Pounds. | 

Wool — - sack is 26 Stone, 11 Hen. 7. cap. 4. Or 364 
Pounds, 3 


Weigh is 182 Pounds, or Six Tod and an halt 


vard— Ts ; Foot. N 
Yard Land — Is either 20, 24, or 30 Acres, 


Mr. Dalton makes a Quære, Whether Bakers ſhall be amerced 


after an Indi&ment and Conviction for breaking the Aſſize 


of Bread? Or whether the Juſtices of. Peace have Pqwer to take 
away unlawful Bread, and give it amongſt the Poor ? As 


Officers in Corporate Towns uſually do. 


Tis true, by the Statute of 12 Ed. 4. cap. g. tlie Juſtices of. 


Peace have no Authority in this Matter, for by that Statute 
none but Mayors, Bailiff;, or Lords of Leets, have Power of 
Correcting thoſe Offenders, which is by Pidory. 


And 
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cacights-and Mealures. 60¹ 


4 And this might be the Reaſon why the Juſtices of Peace 
in Middleſex; Anno ) Car. as Mr. Dalton likewiſe tells us, made 


* 
* 
3 
1 


nan Order to ſtay all Procredings upon Indictments preferred 
= againſt Bakers, becauſe they doubted whether the Seſſions 
© had any Juriſdiction to hear and determine this Offence, 

The Puniſhment is by Pillory, as aforeſaid, and therefore 
ia every Market-Town and Leet there ought to be a Pillory, 
= and in Default thereof the Lords of the Leet, or the Owner 
of the Market, may be fined. 2 ) 
But for ſeling by Falſe Weights and Meaſures, an Indictment 
will lie, notwithſtanding a Puniſhment is appointed by the 
Statutes abovementioned in another Method, becauſe this 
was an Offence at Common Law, See more in Title Indi#- 
= Tents as to this Matter. 


lis / Diſb ought to be according to the Standard, and Miller. 
hae ought to take but One Quart for grinding a Buſhel of 
hard Corn brought to his Mill; but if he fetch it, and car- 

ry it home, then Two Quarts. 


For Malt, he is to take but half the Toll he taketh for Corn, 
4 becauſe that is eaſily grinded. 

Theſe Offences are puniſhable in the Leet: but for chang- 
= 7vg 4 Griſt, a Miller may be indicted at the Seſſions, for *tis 
| Y a Wrong done by Deceit, and is contra pacem. | 

« Uleſtminſter Ball : See Seſſions. 

4 22 * | S | 

: Uoman: see in Felony, 


Aken away by Force, is a Crime which is not mitigated, ; H. 7. c. 2 
though the Marriage is by Conſent afterwards. Bs 

The Preamble of this Statute is, viz. That Maids, Widows, 
and Wives, having Subſtance in Goods, Lands and Tenements, 

and ſome being Heirs at Law have been talen away for the Lu- 

PE cre of ſuch Subſtance againſt their Wills, and married or defi- 

sd; and then "tis evated, Thar he who * taketh any Woman 

ſo againſt her Will, ſhall be a Felon. _- | 32 
A Man enticed the only Daughter of her Father (who Abercer al 
would be worth 5000 to fre a Ship, and when he had her wiltul Re- 

on the Thames, carried her by Force and Threats into the ive of 

Country, and there married her; but the Truth was, ſhe had ſuch Wo- 

a Brother, and this was held not to be within that Statute, Nn 

becauſe the Preamble mentions the Eſtate and Condition of Ss — 

the Woman taken away, Cc. and reſtrains the Purview to Star. 39 EI. 

= chele particular Caſes: TATA þ cap. Be) 
ns 3 (1,) There | 
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2 4 
Cro. Car. 
7. 


t.) There muſt be a Taking by Fore. 
(a.) She muſt have Subſtance in Lands, Goods, &“. 
- (3-) Or ſhe muſt be Heir Apparent. 

4.) She muſt be married as defiled. 


Now in this Caſe, the Woman bad not a preſent Subg. 
ſtance in Goods, for her Father was living, and ſhe was not 
Heir Apparent, for ſhe had a Brother then alive. Hob, 182. 
Hutt. 2. | 

- But admitting a Woman hath Subſtance, &c. or is Heir 
Apparent, another Queſtion hath been made upon this Stu- 
tute, Whether the taking ſuch Woman by force, and threat. 
ning her to make a Contract for a Marriage, is Felony or 
not? And held in the Negative: For tho? in the Body of the 
AR *tis ſaid, That the Taking by Force is Felony, yet the 
Intention of the Law is afterwards expounded, wiz. It mu} 


not only be a Taking by Force, but Marrying or Defiling, 


"Tis true, Juſtice Coke was of a contrary Opinion, but the 
other is Law at this Day. 

There is another Statute, and 'tis the laſt of Phil. & Mar 
which relates to the taking away any Woman-child under the 


| Age of Sixteen Years out of the Cuſtody, and againſt the 


of the Father or Mother, or of the Perſon to whom 
the Father deviſed the Child; the Puniſhment in ſuch Caſcs 

Two Years Impriſonment without Bail, of to pay ſuch 
Fine as ſhall be impoſed on him by B. R. | 

If he defile or marry ſuch Child, he ſhall be impriſoned Five 
Years, or pay a *Fine, &c. 

If ſuch Child is above Twelve and under Sixteen Years, 
and conſenting to marry, then the nexr of Kin to whom 
her Inheritance ſhould come ſhall enjoy it during her Life; 
but after her Deceaſe it ſhall go to the Heir at Law, but ne- 
ver to the Husband. | 
A Freman of London deviſed the Cuſtody of his Daughter 
to C. and died, the Daughter being then in the Country, 
C. gets a Warrant from the Chief Juſtice to take her, which 
he did, but ſhe was then married to B. This was held to be 
out of the Statute, becauſe the Child was never in Poſſeſſion 
of the Guardian. Sid. 363. 

This laſt Statute feems to be an Affirmance of the Com- 
mon Law, for if (before the Statute) a Man came to the Fa- 
ther's Houſe and contracted with his Daughter under Fit- 
teen Years of Age, and by Appointment meeting and mar- 
rying him, this is puniſhable by Fine and Impriſonment. 

a. 387. e 2 | 

2 Information was exhibited againſt the Defendant for 


an unlawful P ractice and Combination , in procuring 4 * 
922227 ys $ . . . ; "=p * a a 7 e 


* lulom fortune vel cenſus adtunc & ibidem per auxilium & procura- 


Woman, 
Jeftine Marriage in the Night between a Maid-Servant and 
a Young Gentleman, who was Heir to an Eſtate, and this 


was without Banes or Licence; and the Parſon being drunk, 
they were fined 100 Marks, and committed till paid. 


An Indictment on the Statute. 


| MIddl. ff . &c. quod P. R. genereſa 6 die Novemb. 1702. 


e xiſten. Virgo & innupta & Neptis & Heres G. R. ſen. 
adrune dfunct. & Hlia & Heres W. R. ante tunc etiam defunt#, 
fuit tat is ſexdecim Amorum & amplius & infra ætatem oftodecim 
Anmorum & adtunc habuit opes & hereditatem in mobilibus & in 
terris & tenement is (viz.) in pecuniis Bonus & Catalla ad valen- 
tiam trium mille librarum & in terris & tenementis ad ualentiam 
201. per Annum ſibi & hæredibus de corpore ſuo & quod H. S. nuper 
de Paroch. Sancti Egidii in camps in Com. Middleſex, Yeoman, 
pred. 6 die Nov. wi & arm pra fat. P. R. exiften. innupt. & be- 
res ut præfertur & habens opes hæreditat. apud Paroch. Sancti Rgi- 
dii in Camp in Com. pred. pro lucro hujuſmedi opum & hereditat, 
pred. P. R. illicite Felonice violenter contra voluntatem pred. 
P. R. capiebat abducebat & aſportabat prefat. P. R. ea intentione 
cauſare & procurare pred. P. R. contra woluntatem in Matrimonio 


© prefer. H. S. jung i & e nubere & in Nuptis contrali & quod 


pred. H. S. exiſten. Homo inhoneſtæ conſervations & nullius vel pau- 


tion. S. B. de Paroch. &c. Felonice nupſit præ fat. P R. & in Ma- 
tri monio fuit ills conjunct. & adtunc & ibidem illam carnaliter 
cognovit ad magham diſplicent i am Dei contra leges Reginæ ad in- 
famiam & dedecis pred. P. R. & ad magnum dolorem & triſtitiam 
onmium ſurrum amicorum ad malum exemplum emninm sliorum 
contra formam Statut. & contra pac m didtæ Domine Reginæ Coron, 


E Dignitat. ſuas ; & quad A. B poſtquamiprefat. P. R. tam ili- 


cite vialenter Or felonice capt. abduct. & aſportat. fuit & prefat. 
H. S. nupt. & in Uxorem duct. u prefertur ſciens. pred P. R. ſic 
capt. & abauct. fuiſſe contra voluntatem ſuam & prefat. H. S. 


f nuptam efſe poſtea, viz pred 6 die Novembris, Anno Regpi De- 
= mine Reginæ nunc primo apud Paroch. pred. eaudem P. R. ac etiam 


pred. H. S. woluntarie ſcienter & felonice recipiel at, abettabat, 
comfort abat, occult abat & auxilibatur & pred. H. S. cum præfat. 

R. jacere & illam carnaliter cognoſcere adtunc & ibidem felonice 
incit abat, abettabat, adinvabat, cauſabat & procurabat contra for- 
mam Statut. & contra pacem Domins Reg ina nunc Coron. & Dig- 
nitates ſu s. 1 ; F 4 
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Everal Laws have been made for the Preſervation 9 
Wood and Timber, the moſt material are ; Where Cop. 
ices are fell'd,at or under 24 Years growth, there ſhall be 
fr in every Acre 12 Standils of Oak ; and if ſo many do not 

grow there, then it ſhall be ſupplied with the Iike Number 

of Elm, Aſh, Aſp or Beech, or for every Standil not ſo left 
the Owner forfeits 3 5. 6 d. | 

Theſe Standils muſt not be felled till they are 10 Inches 
{(qpacs within 3 Foot of the Ground, under the Forfeiture 
of 35.64, | 
If felled above 24 Years growth, and not leaving ſo many 
Standils, &c. forfeits per Standil 65. 8 4. 

Muſt not fell ſuch Standils which are left till 20 Years 
afterwards; Forfeiture for every Tree ſo felled within that 
Time, 65. 8 d. 

But ſuch Standils may be felled for the Uſe of the Owner 
of the Soil in Building, &c. 


Unver- ' Under-Woods felled at 14 Years Growth or under, ſhall for 
Woods, & Years afterwards be preſerved from Deſtruction of Car. 
13 Eliz. tle, or the Owner ſhall forfeit for every Rood per Month 


Thin mut unfenced 3 5. 4 d. | 


de done by him who hath a lawful Intereſt and Poſſeſſion in the Woods, and it 
muſt be ſet forth in the Infor mation, or cis ill. Cro. Eliz, 127. 


If above 14 Years, and under 24 Years Growth, then muſt 
be preſerved for $ Years. 

If above 24 Years, then muſt be preſerved for 9 Years. 
No Cattle ſhall be put in from the Time of Felling ſuch 
Coppices till 5 Years afrerwards ; nor then neither, but 

| Calves or early Colts until the end of 6 Years, if the Cop- 
Pice was under [4 Years growth when felled ; or until the 
end of 8 Years, if it was 14 Years Growth. 

Coppice. Mod containing 2 Acres and upwards, and be- 

ing 2 Furlongs diſtant from the Houſe of the Owner, 
ſhall be converted into Tillage or Paſture; Penalty is per 
n | ola 

* Theſe Forfeitures are to be recovered in any Court of 

Record, and go to the Queen and Proſecutor. 
Woods or Under-woods ſhall not be converted into Cos! 
for making Iron, which grow, 


1. Within 


$23; Ef W1 


f 


A 
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Woods, 


1. Within 22 Miles of Lenden or Suburbs. 


2. Or within that Diſtance of the Thames from Dorche« | 


oh 1 in Oxfordſbire downwards. 
1 105 * Mes of the Foot of the Downs between 
Arundel and Pemſey in Com. Suſſex. boa, ail 
4. Or within 4 Miles of Winchelſes or Rye, 2 Miles of 
Pemſey, 3 Miles of Haſtings. — 


The Penalty is 40 f. per Load between Queen and Profe- 
cutor, per Stat. 23 Eliz. cap. 5. , 

This A& doth not extend to Woods growing in theWelds 
of Surrey, Suſſex or Kent, within 22 Miles diſtant of Londoy, 
nor to ſuch which are diſtant above 18 Miles from thence 
or the Thames. | NIN 

No new Iron-works are to be built within 22 Miles of 


- 


= London, 14 Miles of the Thames, or 4 Miles of the Downs, 


IT 
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5 
| 
1 ſupplie 
out committing Waſte ; the Penalty is 300 J. between the 


of Pemſey , Winchelſea , Haſtings, or Rye: Penalty 100 J. be- 


= tween the Queen and Profecutor, per Statute 23 Eliz, 
= cap. 5, | | 


" Furnaces, &. ſhall not be erected in Suſſex, Surrey or Kent, 
otherwiſe than upon old Bays or Penns where ſuch Works 
have been lately ſtanding. 
Or upon Lands where ſuch Works may be continually 

tf with Woods of the Owner of ſuch Furnace with- 


Queen and Proſecutor. 

If Oak, Aſh or Elm, being Timber, and a Foot ſquare 
in any Part, ſhall be converted into Coal or Fuel for Iron- 
works; the Penalty is 40 5. per Tree between the Queen and 
Proſecutor. . 

Lops of ſuch Trees may be coaled in thoſe Counties, but 


not within 18 Miles of London, 8 Miles of the Thames, 


4 Miles of Rye and Winchelſea, 3 Miles of Haſtings, or 4 Miles 


of the Foot of the Downs between Arundel and Pemſey. 


See for more relating to this in Title Hedge-breaking, where 


vou will find the Statute 15 Car, 2. mentioned; and theſe 


Precedents which follow, relate to that Act. 
A Warrant againſt one for ſtealing Mood. 


To the Conſtable and Headborough, Gc. 


Suſſex I. Were it hath been duly proved hefore me, 

That T. P. of, &. hath lately cut and taken 
Wood of R. N. contrary to the Statute in that Caſe made and 
provided, which Wood was of the Value of 87. Theſe are 


there 
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Within 


Six Weeks. 


4 Cu de 0 


Within Six therefore to require you to cauſe the faid 7. P. to be pub. 
Wecks at- 

ter the Of- 
fence. 


lickly whipped in the Town of L. in caſe he ſhall not f. 
with pay — e ſaid R. N. — Nr Sumo 85. which 1 
hereby order him to pay accordingly in Satisfaction for the 
ſaid Wood. Given, &e. 


' A Warrant to ſearch for ſtolen Wood. 
To the Conſtable and Headboroughs of the Hundred of, 61 


Suſſex : \ V Hereas I have been credibly informed by 5.0. 
F of, &. that a Parcel rp rar Was Ahh 


cut, taken, and carried away off and from his Lands in H. in 


the ſaid County, contrary to the Starute in that Caſe made 


and provided: Theſe are therefore to require you to enter 
into, and ſearch the Houſes, Out- houſes, or any other Places 
of ſuch Perſons who you ſhall juſtly ſuſpe& to have taken 
the ſame, and if you find any ſuch Wood, that then you 
apprehend the Perſon or Perſons ſuſpected for cutting and 
taking it, and thoſe in whoſe Houſes, Out-houſes, or other 
Places it ſhall be found, and bring them before me, or ſome 
other of Her 12 Juſtice of the Peace for the County 
aforeſaid , that ſuch Proceedings may be had againſt them 
for the ſaid Offence as is directed by Law: And hereof fail 
not, &. | 


An Order for Payment of Money in Satisfa&ion of fi 
len =! or to be ſent to the Houſe of Correction. 


To the Keeper of the Houſe of Correction. 
„W. being ſuſpe&ed for unlawfully cutting and raking 


Wood on the 21 Day of this Inſtant April, was brought 
before me, and not giving a ſatisfactory Account how he 


came by the ſame, nor being able to produce the Perſon of 


whom he bought it, or any credible Witneſs to teſtify upon 


Oath the Sale thereof, he thereupon ſtands convicted of 


Curting and Spoiling the fame: And it being proved before 
2 that R. B. of, Cc. was the Owner W nw I did there 
ore order and appoint the ſaid R. V. within Six Days next 
enſuing ro pay unto the ſaid R. B. the Sum of, &c. in Re- 
compence and Satisfaction for his Dammages, and that the 
faid R. * ſhould likewiſe forthwith to pay to the Overſcers 
of the Poor of the Pariſh of H. where the ſaid Offence was 
committed, the Sum of 9s. And whereas the ſaid on 
$576 | | A 
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Woods, 


bath not paid the faid reſpeQive Sums according to the ſaid 
Order.or 14 Ye theſe are therefore to require you 


— — 


to convey the ſaid R. , to the Houſe of Correction, and 

to deliver him to the Keeper thereof, together with this 

Warrant, commanding you the ſaid Keeper to receive him 

into your Cuſtody, and to detain him in your Houſe by the | 
Space of Ten Days next after he ſhall be delivered unto Any Time 
you: And hereof fail not, & . Given under my Hand and = exceeds | 
6: , Ge. Month. 

If the Juſtice do not think fir to ſend him to the Houſe 
of Correction, he may order him to be whipt. | 


—_ 
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Mittimus for the Second Offence. 
To the Conſtable and Headborough of, &c. 


4 
3 
f 
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Suſſex . N S in the former Warrant, to the Mrd, [and it be- 
. ing proved]. And whereas the ſaid R. W. was 
once before convicted of the ſaid Offence, theſe are there- 
fore ro require you to convey him ro the Houſe of Corre- 
ion, and to deliver him to the Keeper thereof, command- 
ing you the ſaid Keeper to receive him into your ſaid Houſe, 
and to keep him there to hard Laboue by the ſpace of One 
Month: And hereof fail not, &c. 


| An Order for the Buyer of ftolen Wood to pay 
| treble Dammages. 


*ſ.\ Wierer it hath been duly proved before me 
* 25 that R. N. of, & te. did T in Five Days laſt 


aſt buy ſeveral Burdens of Wood of W. O. being a Perſon 


uſtly ſuſpected to have ſtolen the ſame, contrary to the Sta- 
tare in that Caſe made and provided, and that it was the 
Wood of R. B. of, &c. and was of the Value of 10 5. at the 
Time the ſaid R. V bought the fame: I do therefore Order 
that the ſaid R. N. do forthwith pay unto the ſaid R. B. the 
Sum of 30. being treble the Value of the ſaid Wood. Gi- 
ven under my Hand and Seal, &c. | 
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Woods. 

2 an nat oe miGant vi bid Pen wor 1 
"4 Warrant to diſtrain for Non-payment of the Money 
; according to the Order above-written, 


To the Conſtable and Headborough, Oc. 


e N dag the former Order Verbatim. Then ſay And 


whereas the ſaid R. N. hath not paid to the ſaid 
R. B. the aforeſaid Sum of 30s. Theſe are therefore to charge 
vou to levy the ſame upon the Goods and Chattels of the 
ſaid R. N. by Diſtreſs and Sale thereof, and forthwith to py 
the ſame unto the ſaid R. B. to whom it is juſtly due. Gi. 
ven under my Hand and Seal, G "+ 7 


If there cannot be any Diſtreſs taken, the Offender may be 
committed ro Gaol for a. Month without Bail. 

There is a Clauſe in the aforeſaid Statute of 35 H. 8. which 
relates to Juſtices of Peace, viz, Where there. is a Wood or 
Coppice wherein others have Common of Paſture, the Lord ot 
Owner ſhall not cut down the ſame (except for his own Uſ:) 
before he and the Commoners ſhall agree to ſet out a Fourth 
Part thereof to be encloſed for his Uſe ; and if they cannot 
agree in it, then Two Juſtices appointed by the Seſſions {hall 
ſummon Twelve Commoners and Inhabitants there, and 


thoſe Juſtices, with the Conſent of the Lord and thoſe Com- 


moners, ſhall ſet out a Fourth Part thereof, to be encloſed. 


by the Lord within Four Months afterwards, and then to 
be felled by him; and if any Cattle ſhall come into that 
Incloſure within Seven Years after the Wood is felled, the 
Owner of the Cattle ſhall forfeit for every Beaſt 45. and du- 
ring that Seven Ycars, the Commoners ſhall have no Right 
of Common there, and the Lord ſhall be barred to common 
in the Reſidue, but after the Seven Years they may both 
inter-commen in the whole, and in caſe the Lord doth not 
fell the Fourth Part within a Month after tis encloſes, the 
Commoners. may put in their Cattle as before. | 

This AQ doth not extend to Under- woods in Kent, Surrey, 


and Suſſix, ſave only to the Common Woods there. 


An Information for cutting Wood, and not 
leaving Standils, &c, 
Emorand. quod R. K. de H. Com. &c. qui tam pro Domina 


Reg ina quam pro ſeipſo ſequitur in hac parte venit hic in 
Curia diff, Domina Reginæ coram ipſa Regina apud Weſtmon. ix 


. Propria perſons ſua die Jovis prox. poſt quinden. Paſche, videli- 
F 


cet, its todem Trrmino & lam pro eadem 
| Dymina 


* 
— 


- 


i» + Ferse 


=o 


Wy 


Woods. 


Domina Regina quam pro \ſeirf dat. Curie hic inteligi & informari 
d quidam R. B. de H. in Com. pred. Gen. Primo. die Aprilis Al- 
Fimo preterito fair & adbuc eſt poſſe effi onar. pro termino ſeptem Auno- 
rum adbuc & adtunc ventur. de ſolo 3 ſiluæ ſiue boſet vocat. 
Highwoods continen. 50 Aras jaces. & exiſten. in 7 de II. 
in Com. pred. at proprietarina . 
F creſcen. eodem primo die Aprilis fopradifto & quot! pron. 
die & diverſss alits dicbus & vicibug inter diffum 
IJ. ante diem exhibitionis hujus informationis cauſavit C- 
mandgit derem Aras boſca parcell. predidt. go Aras poſternari g. 


idi apud — 2 in Com. & 2500 b cus pred, ſic 2 . þJ te 
Lang | > 01 1 N. R. cg * 
my ons boſe 7 wow relinquit duodloc im 


quei creſcen, ſuper quamlibet aer am fic acai nxt 
' formam 2 in 2 cuſu edit. G proviſ. unde præd. R. K. 
tam pro Domina Regius quam pro ſeipſo petit adviſamentum Curie 
in fremiſſi ac ou pred. R. B. forisfaciat widelitet pro gutthes 

1 2 fic non relidt. ante ſewe creſcent ſuper 

/  quamlibet gcram prad. decem acrarum boſei 3 s. Cd. juxta for- 
mam ſtat. pad. 4 ps ipje R. K. medictacen inde N one . 
Juxts ſtatnt. — 5 811%] 


| | For felling Oaks out of the Tims of Barking; 
viz between April 1. and it of Jun. 


T 


951 


| Emvrand, &c. quod R. K. &c. vent, &c. quod quidarn 5 Eliz. c. d. 
R. D. primo die Julii ultimo preterito apud. II. in Com. repealed by 

© pred. in & ſuper boſcum vocat. Highwoods, ubi guælibet carucat. IIc. c.. 

cereicis quercuum per totum tempus pred. halebat duo: Mich ultra 3 


er Gar. 
& ſupra enera exco-ticationis inde ſuccidit c ſuccidi cauſavit centum yy ro the 


ercus ( Anglice, Oak-Tiees) idonges. exorticari. ( Anglice, fit 12 be end of next 
E: rked) in boſco 475 - ereſcen. contra formam ſiatut. tn lui av Seſſion ot 
* taſu #4 & provif. que quidem Cent um arbores querc. non 22 Varlamcnt 
impenatr. ner Sade liqua impendet, fuit iu el cinca eaificntionem <*? wen. 
ve reparationem\aliquarum domorum naviam vel molendinorum © 
L quælibet quercts inde fait adtunc pretii 10 Solidarum, unde pred. 
K. perit adviſamentum Curie in premiſſis ac quod . R. D. 
| e d uplicem valorem pred. Centum ꝗuerc. ps ipſum: informa 
pred. ſucciſ, qudgque pred. forufatiura dividatur in tres partes c 
ipſe R. K. nam Perles inde . Wente cies forrnam. ſtats: i 
Fradif, | G19 S140 T 


\ The Queen is co have he other Third Part, and. che Cy, 


| Corporation, tor. Lom of we Rr ge the other. Patt. K. 
ired, | 
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* THis being a Staple! Commodity of the Kingdom, cn 
0 which the Values of our Lands, and the Trade of the 
Nation doth depend; it hath been the Care of our Laws to 
prevent its being tranſported, under very ſevere Penalties. 
23 Ed. 3. It was above 350 Vears ſiuce exporting Wool was fir 
cap.7- made Felony, and not only ſo, but the Offender was to for. 


* 


feit all his Lands and Goods. (4; 

30 Ed. 3, Tis true, this Puniſhment continued but Eleven Vears; 

cap. 6. or Amo 38 Ed. 3. that Part of the Statute which made the 

| Offence Felony was repealed; but the Forfeiture of Lands 
and Goods (till continues. e 

12 Car. 2, That and ſome other Laws relating to this Matter arc 

cap. 2. - now obſolete, and therefore Anno 12 Cay. 2. a new Statute 
was made, by which thoſe. who exportgd or loaded on any 


Carriage to be tranſported the Goods: ing, forfeit the 


Fullers Earth or Clay. 
ä 
Sheep. 
Shorlings. 

Wool, Engliſh or Iriſh. 
oolfels. a 


8. 
. "Yarn made of Wool. 


And over and above theſe Forfeitures, for every Sheep ex- 
ported, 11. And for every Pound Weight of other Goods, 


3 
r Likewiſe the Owner of the Ship knowing the Offence, 
forfeirs all his Intereſt therein; and the Maſters and Marine:s 
9 | aſſiſting, forfeited all their Goods, and were to be commit- 
ll ted for Three Months without Bail, © | 

4 Thoſe who tranſported, or cauſed to be tranſported, any 


£3 
f 
2 
| 
a 
: 
5 
3 
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—_.- of thoſe Goods, and being convicted of that Offence, were 
| - difabled to ſue for any Debt. WHY 

= | Theſe Forforfeiture were to be recorded at the Seſſions in 
#Ry o & 10 that County were the Offence was committed, or where the 
Wil The - Offender ſhall be taken, but it muſt be within * a Year after 
Time is eu- the Offence commitred; and one Moiety is to go to the 
larged M Queen, and the other to the Proſecutor. 

3 Years. | 


And 


— 
wi 


F © A << 44 2 M4 
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Wool. 611 

And if any perſon find ſuch Goods on Board, or picked 
or loaded on any Carriage, or laid near any Water to be ex- 

rted into Scotland, or any Foreign Parts, he may ſeize the 

me, and ſhall hive the full Moiety to himſelf; but then 
be ſhall not be an Evidence upon Oath to convi the Of- 
oY fender, S AR | 
But noewithſtanding this Law, great Numbers of Sheep 14 Car. +; 
and Wool were tranſported, and therefore Two Years after- cap. 19. 
wards another AQ paſſed to make it Felony to export any 
of the Goods above-mentioned, and all Perſons aſſiſting ot 
conſenting thereunto were made Felons. s . 

By this Statute it was likewiſe ena&ed, That Wool ſhould 
not be conveyed from Place to Place, but in the Day-time; 
under the Penalty of forfeiting the ſame, one Moiety to the 
Queen, the other to the Proſecutor. CRT M0 

And to encourage the Diſcoverers 'of ſuch Offences; it 
was provided, That the Owners of any Veſſel, or any Maſter 
or Mariner, knowing ſuch Goods were exported, and who 
at his Return, or within Three Months after his Know: 
ledge of the Offence; ſhall make Information thereof on 
Oath before a Baron of the Exchequer, he ſhall not be pu- 
niſhed as a Felon. FI 240; 112 tkmeli! 

Offences againſt that AQ might be tried at Seſſion. 

But becauſe the puniſhing a Man as a Felon was mon Cap. 28. 
too ſevere, therefore Offenders were not proſecued for this 
Offence as they ought, and the Law was by this Means 
without any Effect; ſo that by 4 & g i ſo much of the 
ee dee which made exporting Wodl,' &c. Felony, was 
re pea . f 1 W617 enen nent! | 

And leſt under a Pretence of carrying Wool to any Place 


or Port on the Sea-Coaſts in England; ſome deſigning Pers 
ſons might the more eaſily Tranſport it; therefore y the 


Statute 1 Wit. Owners of Woolf or their Agents, muſt 1 Will.cxp. 
make an Entry of the Weight, Marks, and Numbers thereof, 22 
' at that Port from whence it ſhall be intended to be con- 

veyed, and this Entry muſt be made before the carry ic 

within Five Miles of any ſuch Port or Place, or otherwiſe 

the Goods carried are forfeited, and ſo are the Beaſts and 

8 and the Perſons conveying, driving, or abet- 

ting, ſhall forfeit and ſuffer as by the former Ads againſt 


But People may ery their Wool from-the Sheering-place 
to their own Houſes, tho? within Five Miles of the Sca; fo 
as within Ten Days after the Sheering, and before they dif- 
poſe the ſame, they certify under their Hands to the Cuſtom- 
Officer of the next Port, the Number of the Fleeces, and 
where houſed, and do not remove the ſame without certi- 


Rec 2 fying 


399 


* 
«Fd 


Wool. 


fy iag tho Officer again of their Intention to remove ĩt at 1 


thxee Days before the Removal. The Penalty is the Forfei. 
ture of the Wool. 

The inhabitants of the Northern Counties adjoining to. 
Scotland did frequently carry Wool and other Goods bows, 
mentioned into Scotland, and the Scots exported. them into 


or within five Miles of che Sea, bur between Sun-riſing and 
ſectings upon Pain of Forfeiture of Goods, Horſes and 


Carrie ges. 


If —— in a Ship, that is forfeited, together with | 
the Goods, and treble the Value thereof, and treble Coſts; | 


and the Inhabitants of che Hundred next adjoidi 


or exported, forfeit-204, if the Wool is under the Value & * 


101, and if above that Value, then treble what the Wooli; 
worth, and treble Coſts of Suit, to be recovered by Action 
of Debt, & c. and Execution ſhall be had 2 gainſt two or moe 


of the Inhabicants of the Hund red, and — uſtices in Seſ. 


41 — y reimburſe them, by rating the Towss, Pariſhc | | 
0 


Francs; therefore π¹⁰ 7 id a Law was made, Prohibi. © ; 
ting Wool, Cc. to be carried on Land in the ſaid Count, | 


to Scotland, 
or to the Sea Coaſts, out of or thr which am mil ſball be carrie : 


mlets in that undred, as by the Statute of Hue- and. 
Cry, and cauſe the Penalties to be levied: by an equal Aſſeſſ. 


* "x on the Inhabitants. os 
hoſe who are convicted of Aiding,Abetting or Aſſiſting, to 


he carrying or exporting Wool as aforeſaid, ſhall be com- 
— three Years: without Bail, and both they and the 
Owner of the. Wool ſhall ſatisfy. "treble the Value of fuch 
Forfeitures and Penalties with which the Inhabitants of thok 
Hundreds ſhall be und treble Coſts of Suit; and 
this ſhall be for the Uſe of the ſaid Inhabitants, to be 


recovered, by Action of Debt, &. in the Name of the | | 3 
| Ws 70 he Peace, wichour Taming his Chriftian or Sit- 


che Jury a. walt or be of tha County whers the te 
was RON «be; 4 


And'to 1 Perſatis ro Kfrorer theſs Offenders, the 
ict three Perſons vrho have been aiding: or aſſiſting in carry» 


ing out or exporting Wool, or any of ohe aforeſaid Com. 
modities z and Who ſhall inform any Juftice of Peace of. 


thoſe Northern Counties, whereby the aforeſaid 
and Penalties may be inflicted and ee 


Puniſhment 
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mut no Man entitled to the Penaltjes and Forfeitures fall 


6. OR pound with any Hundred liable to pay the fame,” For a 

: 2 Sum than eis given by the Ac; if he doth, it fhal 
* & lawful for any other Perſon to Tae for and recover the 
"vt. me, and the Perſon compounding muſt be impriſoned For 
ZZ V 
d. * The firſt Act, 4m 1 Wil. was Temporary, but it was con- 


ini vas alſo continued by 9 & 10 Wil. that being Explanatory of 9 & 10 W. 
nd | the former Laws dy which A ir is enacted, That Wool 2. 40. 

> Jodged within ten Miles of the Sea, either in Kent or Suſſex, 

the Owner thereof muſt within three Days after  Sheering 

ts; | 855 an Account in 8 to the next Cuſtom or Port: 


ie, Finued by 4 & 5 Hill. and farther continued by Wil: which 


1, Dfficer; and if lodged within 15 Miles of the Borders of 
he "Scotland, then he mult give an Account, Oc. Motels 
0 72 a TY nt of | * 
ls «x; waa} e410) en 
a = ; 1. The number of Fleeces. . "pf Fg 
o' 2. Where lodged, or houſed. en 
el. 


hes * And before he removes it, ke uſt give the like Notige 
d. in Writing, vis. +» 


r. The Number of Fleeces. 


» 2, Where lodged. 

m. | 3. To whom diſpoſed. | 

be 4. Where intended to be carried. 

ch | gh 

ke FEE The Wool is otherwiſe forfeited, and 3 g. for every Pound 
nd Weight beſides, and ſo is all the Wool found within 15 Miles 


be of the Borders of Scotland, and not entered. . | 


dee The Officer is to enter this gratis, and muſt give a Certifi- 
ir. cate, ſpecifying the Owner and Buyer, and the Place and 


Time of the Removal, viz. Thar tis ro be removed from 


i& ſuch a Place, and within a Time by him limited. 
If the Wool be removed from the Place where firſt lodged 
be“ after Sheering, it ſhall not be lodged again within 15 Miles 
Hof the Sea; under the like Penalty, I. Forfeited, if found, *Burif cave 


n. 3 5. for every Pound Weight e. .., ried away, 
= - Perſons reſiding within 15 Milet of the Sea, either in Kent den 16 3 
nt or Suſſex, ſhall not buy Wool before they enter iuto Bend ra Wes gy 
the Queen, with Surctics not to ſell the faid Wool tinto any * 
Perſon within 15 Miles of the Sca, and if ſuch Wool is care 


= ried towards the Sea-fide and not entred, and no Security 
5 * 'ris forfeited, and likewiſe 3 f. for every Pound 
- ka 61g C. 


Rr 3 Con- 


„ Gonee Wool within. 15 Miles of the Sea, and not enter. 

ng it, 125 Wool ſhall be ſeized and forfeited, and the Per. 
ſons claiming it muſt give Security in the Exch:quer (if cal 
upon . Trial) to pay treble Coſts over and aboye the Penal. 
ties and Forfeitures: 

The Forftirures are to be divided, viz.. One Third to the 

Queen, the. other Fo Thirds to bim who ſeizes or ſues for 

e ſame. 

The Queen may order proſecution at iy Time within 
three Y Years. * 

The General Iſſue; may be pleaded, and the ſpecial Matter 
157 in W and if ths Plaintiff i is caſt or diſcontinue, 


s treb 
"The . ManufaQures encreafing in Irdlend, and in 
the Engliſh . in Americas, and being exported from 
thence to 3 Markets, which were formerly ſupplied 
from England ; therefore a Law was made, Anno 10 & 11 Hi]. 
ro 2 che Exporration of theſe Goods following from 
tre 


Bays. 
Cloths. 
Cloth Sores, . 2 
Druggets. 
Drapery Stuß. 


Frizes. 0 2 
Kerſeys. 3 84 WH 
Mortlings. 

— 

Shalloons. 

Serges. 

kings, 

Wool. 

Woolfels. wn 

Woolflocks. 
Woollen-ManufaQures. 
Worſted-Bays. | 
Woollen-Yarn, made or mingled therewith. 


The Penalty for the Exporter, and for thoſe who load or 
cauſe to be loaden on an Horſe, Cart or Carriage, or on 
= any Veſſel in any Parts in Ireland, to the Intent to 
port the ſame 18 into England) is Forfeiture of the 
9% 5 and 500 for every ſuch Offence, 


Put 


Waal, 


er. ; 4 3 ſuch Goods may be tranſported 
er. e ee | 
e Kingſale, 7 95 
4 From Drogheda, Waterford, Tin elan; 
Teen, Youghall, 3s 
fo 1 | me - Barnſtaple, mani] . : | 
= ... Biddiford everpoo Gin 
„ T0 priggwater, | Milford:Haven, Cin An. 
Ig Briſtol, Minehead, n 
t Ss 1 87 | 
8 So as Notice be firſt given to the Commiſſioners of the Cu- 
| ſtoms here, or to the Cuſtomer or Collector in the Port, to 
in which the ſame is intended to be drought, q L | 8 
4 (Quality. don 
l. Quantity, | eee abt. iy} 
n re 14 87 ed 
280 Marks, + 7 | ; : 1 2192 
Of the 4 Numbers thereof, atio 105 
Names of the __ 
Names of the Maſter, 
Place or Porr, | For 
Where intended to be brought : 


12 Tackle ſhall be expoſed to Sale by Inch of Candle, there be- 


And Bond entered into to the Queen, with one or more 
Sureties, in treble the Value of the Goods, that the ſame 
(Danger of Seas excepted) ſhall be landed accordingly. 

And there muſt be a Licence under the Hands of three of 


che Commiſſioners, or under the Hand of the Chief Cuſtomer 


or Collector of the Port where ſuch Bond is given, for the 
landing and importing fuch Wool, &c. 

And to prevent the exportation of Wool out of Exgland or 
Ireland; the Lord High Admiral is to appoint two Fifth 


ſtantly to cruize on the Coaſts of England and Ireland; and 
to encourage the Commanders and Seamen, they are to 
feize ſuch Ships and Wool, and they are declared to be 
forfeited, and they are to lodge the Wool in the Queen's 
Ware-houſe, in ſuch Port where it ſhall be ſeized or brought, 
until it ſhall be condemned, and then the Wool, Ship and 


ing firſt Norice yen thereof in Writing 21 Days, both at 
the Cuſtom-Hoyte of the ſaid Port, and on the Royal Exchange 
in Lundin; and one fourth Part of the Money ſhall be to the 
Commander,” another fourth Part to the Officers of the _P 
that took the Prize, another fourth Part to the Seamen, an 


* 3 


and two Sixth Rates, and eight armed Sloops, con- 


the reſt co the Queen. Rr Aud 


275 a 


eroehing 
in TUoo!, 


1 Annzx. 


= 
| : 
But ſowe Diſputes boning a ariſen W the AQ be. | v 
n 

next Year, 'tis declared, That that Act ſhall not fubjc&t any ſ; 
R 


1 olle \ ' «Buds of Yarn, 
13 202 ;noviy 1 Witt efrs 
Material of Wool, 
71 0 unden“ +7 ere, 
602 ee Lene 3 
9s . F 7 18 
. V3. VIE \ 


&5 \Ruying or tecejyigg any 5 theſe 


it | of, 


And G n neglekting his Dur. or com. g 
pounding for any Wool or Ship taken, or conmving at Ex- | 
rtation-of Wool, foxfeits all his Pay „m of committed 
2 Six Months, and made incapable 27 ever ſerving the 
Queen at Sea. 
Then there is a Clauſe, pr. pang es tion of Wool, 
Yarn 68 being ON the Product or Manufa ur, of the Eng- 
liſ 5 ans in Ame under levere Penalties. See the 


Att at large. 6 1 i \ 


fore mentioned: therefpre by another Ac made in the very 


Perſon or Veſſel to the aforeſaid Penalties, for or concerning 
ſuch Woolfells as ſhall be neceſſary for the Gunner or Boat- 


I Pl nt om __ 2982 


a 
ſwains Stores, or for ſuch other Woolſen Manufacturcs as S <t 
ſhall be for the proper Uſe for Clothes of, Seamen or Paſſen- . 


br. for their own young * hal not e Feepd above 40 5. 
r one Mariner. | | I 


But as 'tis neceſſary to prohibit the W of Wool, 
ſo tis requiſite to prevent any Fraud which may be com- 
mitted by Pet ſons wo ng. in theWoollen Ae Hoh and 
therefore by a late eis provided, That any Perſon em- 
1 in working Weak Linnea, Fuſtian, Cotton or Iron 

—_— and who ſhall imbezel « or, purloin hal 


*0 30 8 | I —— 


zicht which he ſhall be jntiuſted t Wo on, or mel! reel 
ort:6? falfe Varn; ſhall forfeit Wo the Value of the 
Damoajes done, to the Uſe of rhe Poor of the Pariſh where 
gone z\Eqhvifion-'ts to be before One ae, Ju uſtice by the Oath 
of. ane W ithiefs; or by the Fonte arty accuſed. 
If the Offender refuſe to pay che Farktiture, the Juſtice 
may commit him f to the Houſe of Correction until he pay 
it'; andf it ſnhall agpear to the Juſtice that he is not able to 


wake Satisfaction, Then he al c < FEES, wppods and kept | 


to hardLabouc: not e Days. 
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His Part of Tork/bire is the chiefeſt Place in the 'Nerrh 
T. England for Woollen Manufacture, and moſt of 
raders in Wool there are Freeholders : But becauſe ther: 
was no Regiſter, they found it difficult tg borrot Moy 
ney on Land · Securities, which tho” really good,” yer did not 
ſatisfie. the Lenders; therefore a Law was made, for a pablick 2 Annz. 
Regiſter to be kept at Wakefield, in which a Memorandum o | 
all Deeds and Wills were to be regiſtred at the Election of 
the Party, and thoſe which were not regiſtred ſhould be ID 
counted fraudulent, n 
That the Regiſter ſhould be choſen by Balloting ; hat is, 
every Freeholder of 169 J. per Amum, ſhould put ina Glaſs» 
Valle the Name of him that he would have choſe. 
That the Juſtices of the Weſt. riding, for that Purpoſe aſſem- 
bled, ſhould be Scrutators of the Ballot, or the major Part of 
them; or any Five they ſhall appoint. , © 
That Three Juſtices, &. muſt ſwear the Regiſter, and 

Two may ſwear his Deputy; and that when the Regiſter is 
fwotn, he muſt immediately enter into s Recognizance of 
2000 l. with Two Suretics before Five Juſtices, for the true 
„ r wn 

This Recognizance muſt be tranſmitted by the Five Ju - 

ſtices, within One Month after the Dare rherevf, to the Re- 
membrancer's Office; and theſe Five 19 muſt approve 

of the Suteties under their Hands and Seals, which Appro- 
tion muſt be regiſtred at the next Seſſions. Ste the AF at large. The Fit 


8 Every Co ſe mult be buried in Woollen, on pain of Five eg 
_— to the Poor of the Pariſh where buried, and to the gygootten- 
rolecutor. EK Bas a 5 
_ Miniſters muſt keep Regiſter of Burials,and ſome Perſon by ; 
within 8 Days after the Burial muſt bring an Affida vit ro tit muſt be 
the Miniſter, that the Perſon was buried in Woollen, e. taken pe- 


| | fi 
ſtice of Peace, Maſter in ery, Mayor, Bailiff, or chief Officer, ce And er 75 


before the Parſon, Vicar or Curate, except where the dead Perſan is buri 


II ſuch Aff davit is not brought, then the Five Pounds miy 
pe levied by Warrant from one Juſtice. 


- 1, On the Chek f the Parry decraſid; and if be hart 
hone,** 88 985 5 "ey 4 5. x and. 3 231 ath 
2 + Qa 


_ - Pozkſhire Weſt-Riding. 


2. On the Goods of the Perſon in whoſe Houſe he dic4 [ 
or on the Goods of any. who had. a_Hand in putting 
kim iato the Coffin, or that ordered the ſame. J ] 
„ 
1 . 
= 


But in this Caſe, the Miniſter muſt give Notice, and certify 
under his Hand to the Church-wardens or Overſeers of the 
Poor, That no ſuch Affida vit was brought to him within th: 
Time limited by the Statute, _- | 
Then the Church-wardens, Ce. may within Eight Day [© 
after ſuch Notice bring the Certificate of the Miniſter to tie 
uſtice of Peace, who thereupon grants a Warrant to le; I 
the Forfeiture. 1 
_ Miniſters and Magiſtrates neglecting their Duties, forſeit 
Five Pounds for every Offence, to be recovered by Action of 
Debt, Bill, Plaint or Information, ſo. as it be commence! 
within fix Months after the Offence ; one Fourth to the 
Queen, Two other Parts to the Poor, Gr. where the Offen. 
der-dwells, the other Fourth Part to the Informer. 


The Form of @ Certificate of the Minifter where no Aff. 
King: Aapit was brought. 

To the. Charch-wardens and Overicers of the Poor of the 
1SE 197 itt 3 Pariſh of, &c. 


Suſſcze F. H ReQor of R. in the County aforeſaid, do here. 
1 by certific unto you, That E. 4. was buried in the 
ſaid Pariſh of R. on Thurſday the 2 1ſt Day of this Inſtant April, 
and that within Eight Days next after the ſaid Burial no Af- 
fidavit was bronght to me concerning the. Burial of the ſaid 
E. 4. in Woollen, purſuant to the Statute in that Caſe made 
and provided. Witneſs my Hand this zoth Day of April, &c. 


Rn SIR A Warrant to levy the Five Pounds. 
IJI0 the Conſtable and Headborough of, Ce. 


+ Suſſexſſ W Here as I have received a Certificate under the 
Sep". 8 Hand of G. V. Redtor of the Pariſh of R. in 
the County aforeſaid, bearing Date the zoth Day of, & c. That 
A. Was 4 in the ſaid Pariſh on Tharſday, &c. and that 

he ſaid G. W. had not received an Affidavit within Eight Days 
afterwards, that the ſaid E. 4 was buried or wrap'd in no 
her Material but Sheeps Wool only, purſuant to the Sta- 
ure in that Caſe made and provided: Thefe are therefore to 


. N 
4 3 


* lawful Money by Diſtreſs and Sale of the Goods and 


Pozkſhire Weſk:Riding, 
require you forthwith to levy the Sum of Five Poynds 'of 


of the faid Deceaſed ; and that you apply one Moiety there» 
of to the Uſe of the Poor of the ſaid Parifh of R. where the 
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Some Books printed for, and ſold by Charles 
Harper at the Flower-de-Luce , over-againſt 
St. Dunſtan's Church in Fleet · ſtreet. 


L BOOKS. zin, 


II E Reports of Sir Peyton Fentru, Kt. late one of the Ju- 
ſtices of the Cem mon- Pleas, in two Parts: The firſt con · 
taining Select Caſes adjudged in the King's-Bench, in 
the Reign of King Charles II. The Second Part, containing 
choice Caſes adjudged in the Common-Pleas in the Reigns of 
King Charles II. and King James II. and in the Three firſt 
Years of his Majeſty King W:ikiam and the late Queen Mary, 
while he was a Judge in the ſaid Court, with the Pleadings 
to the ſame; with the Allowance and Approbation of the 
Lord Keeper, and all the Judges. In 2 Vol. Jol. 

The Lord Coke's Commentary upon Littleton, the Tenth 
Edition, with many Thouſands of new References, with his 
compleat Copyholder. Folio. 

The Second, Third and Fourth Parts of Modern Reports, 
being a Collection of ſeveral Special Caſes, adjudged in the 
Courts of King's-Bench, Common-Pleas and Exchequer, in the 


* 2 
\ * 


619 


* Other 


Moiety to 


5 bf ** the Proſe- 
id E. 4 was buried, Given under my Hand and Seal, cutor. 


Reigns of King Charles II. King James II. King ham III. 


and Queen Mary: Carefully collected by a Learned Hand. In 
3 Vol. Fol. | 


Mr. Serjeant Lutwyche's Reports and Entries, in Two large 


he Lord Keeper, and all the Judges. Printed in 1704- 
Wb Report, in 3 lags Vol. Þ Fl, 


 Reitmoy's 


Volumes in Folio. With the Allowance and Approbation of 


7 


14 


ares Reports. Bol. 
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Reports, 34 Edition - Publiſhed by Joſep . 


: * 
" 14 
, 4 1. 15 


Keime e. 
ington Big, | 
. A new Baok of Entries, compiled by Hery Cliſt of Furr;. 
22 publimed by Sir Charles Ingleby Kt. Serjeant at Law. 

1 a chant + 

Plowden's Commentaries, the laſt Edition, with new Refe. 
rences. Fol. D 

The Lord Chief Juſtice Vanghans Reports, with new Re. 
ferences. The ſecond Edition, printed in 1706. PI. 

An exaft Abridgment of the Records of the Tower of Lon. 
don, by Sir. Rabert Cotton Kt. and Baronet. Fol. _ 

The Vear-Books, in Ten Volumes, the laſt Edition, with 
new Notes; and Tables to them all in large Folio. 
5 177 the Clergy gs oy as cſtabliſhed . 
by the Canons, the Common- Law, and the Statutes of the 

alm; being a methodical Collection under proper Titles, 
of all Things relating to che Clergy, which lie diſperſed in 
the Volumes of thoſe Laws : Bur chiefly of ſuch Things 
whi on Adds of Parliament, and upon ſolemn Reſo- 
lations of the Judges in the Courts at W:ftminſter ; in Caſes 
concerning the Rights, Duties, Power and Privileges of the 
Clergy : By William Nelſon, of the Midalc-Temple, Eſq; in 


Styles Practieal Regiſter, begun in the Reign of King 
Charles I. conſiſting of Rules, Orders,” and the principal Ob- 


ſervations concerning the Practice of the Common Law in 


the Courts at Weſtminſter 3 particularly tlie Ning s- Bench, as 
well in Matters Criaunal as Civil. Carefully continued down 
to this Time from Modern Reports: Alphabetically digeſt- 
ed under ſcveral Titles. Wich à Table for the ready finding 
out of thoſe Titles. The Fourth Edition, with large Ad- 
ditions. 8 e HE WOT EO 

A Continuation of the Practical Regiſter, in Two Volumes. 
Wherein are contained many Rules of Court, and alſo Practi- 
cal Cafes : With an Alphabetical: Table of the Heads at the 
End of each Volume. And at the End of the Second Vo- 
Mme, id a Table of all the Acts of Parliament mentioned in 
both cheſe Volumes. By Jenn Lily, of Clifford's- Inn, Gent. 
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to her moſt Sacred Majelty : Vol. iſt, From the Cre 
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"HE Relative Duticsf Paretts and Childien, Hugbands 
and Wives, Maſters and Servants, Conſidered - in Six- 


- 
LI 
U 
. 


Ly 


teen Sermons, with Three more upon the Caſe of Self. Mur- 


der: By W. Fleetwood, D. D. now Lord Biſhop of Sc. arb. 


An Eſſay upon Miracles, in Two Diſcourſes by . Rest- 


w, D. B. now Lord Biſhop of St. Aſaph. 2d Edition. ge. 


A plain Method of Chriſtian Devotion, laid down in Dif: 
courſes, Meditations and Proper gies to the various Oc- 
caſions of a Religious Life; reviſe and tranſlated from the. 
French of Monſieur Jurieu; by W. Fleetwood, D, D. now Lord 
Biſhop of St. Aſaph. in 1am. 23d Edition 

The Reaſonable Communicant, or an Explans tion of che 
Doctrine of the Sacrament of the Lord's Supper in all its 
Parts, ſrom the Communion Service: In a Diſcourſs be- 
tween a Miniſter and one of his Pariſhioners; the Second 
Edition, corretted by the Author. N. B. This Book being 
very well approved of, is, t the Requeſt of ſeveral of the 
Clergy and arhers, printed in a leſſer Character, for Cheap- 
neſs to thoſe that give Numbers away. Price 3 d. or One 
hundred for 205. at | * 


Chronicon Precioſum: Or, An Account of Engliſh Money,the | 


Price of Corn, and other. Commodities, for the laſt Coo 


Vears. In à Letter to a Student in the Univerſity of © ord. 
The Life of our Bleſſed Lord and Saviour Je% Chrift, an 
Heroic Poem, dedicated to her Sacred Majeſty Queen Mary, 


in Ten Books, attempted by S. Welty, A. M. Chaplain to the 


moſt Hohburable Jo Lor * of Normanby,and:ReQtor 
of Eyworth in the County of Linteln ; each Book iNuſtrared.by 
neceſſary Notes, explaining all the more difficult Matters in 
the whole Hiſtory : Alſo à Prefatory Diſcourſe concerning 
Heroic Poetry. The zd Edition, reviſed by the Author, 
and improved, with the Addition of à large Map of the Holy. 
Land, and a Table of the Prinejpal Matters; with 60 Cop- 
per Plates, by the celebrated Hand of W, Fairhorn,. b. 
— The Hiſtory of the Old and New Tefament in Varle; with 
Three hundred and thirty Sculptures, in 3 Vol, dedicated 
| tion to 
the Revolt of the Ten Tribes: Vol, ad, From. thencę to the 
End of rhe Prophets: Vol. zd, Repreſenting the Actions 
and Miracles of our Bleſſed Saviour and his Apoſtles, By 
Samwel'Wiftey, A. M. Chaplain to his Grace Jahn Nuke of 
Buckingham and Marqueſs of Normenby, Author of the Life 
f Chriſt, an Heroie Poem. $40, | The 


\ 
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The Pious Communicant rightly prepar'd: or a Diſcoutſe 
concerning the Bleſſed Sag nt, with Prayers and Hymns 
uited to the ſeveral Parts at Holy Office. Theſe Three 
by Samuel Weſley, Chaplain to his Grace John Duke of Buck. 
ingham and Marqueſs of Normanby.. 12m. | 
The Whole Duty of Man according to the Law of Na. 
ture; by that famous Civilian, Samuel Puffendorff. Now made 
Engliſh... Ta Edition, with Additions and Amend. 


| Biſhop . Power of the Prince, and the Obedience 
required of the Subject; with a large Preface, by Biſhop 
Sanderſon. $00. fy 


The Hiſtorical and Miſcellancous Tracts of the Reverend 
and Learned Peter Heylin D. D. now collected in one Vo- 
Tame. And an Account of the Life of the Author, never 
before publiſhed: I. . 

Reſolves, Divine, Moral and Political; with ſeveral new 
Additions in Proſe and Verſe, by Owen Feltham Eſq; The 
72th Edition, now printed in 840, IR 
The Third and Laſt Volume of the Works of Mr. Abra. 

ham Cowley : Being the Second and Third Parts thereof; a- 
dorned with Proper and Elegant Cuts. Part IT. What was 
written and 710 by himſelf, now reprinted together: 
The Eighth Edition. Part III. His Six Books of Plants. 
The firft and ſecond; of Herbs; the third and fourth, of 
Flowers; the fifth and ſixth, of Trees. Made Engliſh by ſe- 
veral celebrated Hands. With neceſſary Tables; and divers 
Poems of Eminent Perſons, in Praiſe of the Author. 80. 
Where is likewiſe to be had the firſt and ſecond Volumes of 
the ſaid Works. 89. 1. 5 

The Lives of the Roman Emperors from Domitian, where 
Suetumius ends, to Conſtantine the Great. Dedicated to his late 
Sacred Majeſty King William III. In Two Vol. By 7. Ber- 
nord, A, M. 8. Bos ©. at 
An Impartial Collection of the Great Affairs of State; 
from the Beginning of the Scotch Rebellion in the Year 1639. 
* the Murder of King Charles I. By Dr. Nalſon, In 2 Vol. 


Arithmetick, or the Grounds of Art; teaching that Sci- 
ence, both in Whole Numbers and Fractions. Theorically 
and Practically. Originally compoſed by Dr. Record, and 
others; and now peruſed, corrected, new methodized, and 


much improved. And thereunto added, a new Treatiſe of 


Decimals, with the Demonſtration of each Rule, and the 
Relation it has to Vulgar Fraftions: Alſo why Decimals are 


wrought as Whole Numbers, al | By * e 
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Ip to En-1;(þ Witory : Containing a Succeſſion of all 
the Ling? of Eng] 4 the Engliſh, Saxons, and the Britains ; 
che Kings and Pries of Wales, the Kings and Lords of Men, 
and the Ifle of ht : As alſo of all the Dukes, Marqueſſes, 
Earls and Biſho- thereof. With the Deſcription of the Places 
from whence they had their Titles: Together with the 
Names and Ranks of the Viſcounts, Barons and Baronets of 
England, By P. Hehn, D. D. And ſince his Death, conti- 


nued tothe Year 1709 ; with the Coars of Arms of the No- 
bility Slazoned. 12m. 
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R. Adam Littleton's Latin Dictionary, in Four Parts. 

r. An Englifh Latin. 2. A Latin Claſſical. 1 A Latin 

Proper. 4. A Latin Barbarous, and Law Latin. The Fourth 
Edition. Improved from Stephens, Cooper, Holyoke, and a MS. 
of Mr. J. Milton, G. With Two Maps, one of Hay, another 
of Old Reme. Quarto. 


Coles's Dictionary, Engliſh Latin, and Latin Engliſh. The 
Sixth Edition. OfFave, | 

Aur. Theodofii Matrobii V. Cl. & Inlufiris Opera. Accedunt In- 
tegre Iſacii Pontani, Joh. Meurſii, Jacobi Gronovii Note & Anim- 
adverſiones. Editio noviſima, cum Indice Rerum & Vocum licn- 
pletiſſimo. 

M. Val. Martialis Epigrammatum Libri XIV. Interpretatione & 
Noris; Illuftravit Vincentius Colbofſ. J. C. Juſſu Chriſtianiffimi Re- 
gis ; ad uſum Sereniſſimi Delphini. | | 

Gratii Faliſci Cynegeticon, cum Poematio Cognomine M. A. Olym- 
pii Nemeſiani Carthaginenſis : Notis perpetuis, variiſq; Lectionibus 
adorna uit Thomas Johnſon, M. A. Accedunt Hier Fracaftorii Alcon, 
Carmen Paſtoritium : Jo. Caii, Angli, de Canibus Libellus : Ut & 
Opuſculum werus Kuvoorgroy dict. ſeu, de Cura Canum, Incerte 
Aufore. In Uſum Illuſtriſſmi Ducis Gloceſtrie. 

The Pantheon; Ne the Fabulous Hiſtory of the 
Heathen Gods, and moſt Illuſtrious Heroes, in a Short, Plain, 
and Familiar Method, by Way of Dialogue. Written by E. 
Peemy. The Fourth Edition: Wherein the whole Tranſlation 

is Reviſel, and much Amended; and the Work is Illuſtrated 
and Adortad with elegant Cuts of the ſeyeral Deities. Be. 
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